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TITLE 16 ECONOMIC REGULATION 
PART 1 RAILROAD COMMISSION OF TEXAS 
CHAPTER 5 CARBON DIOXIDE (CO2) 
 
SUBCHAPTER A GENERAL PROVISIONS 
§5.101 Purpose 
   The purpose of this chapter is to implement the state 
program for geologic storage of anthropogenic CO2 
consistent with state and federal law related to 
protection of underground sources of drinking water.  
Source Note: The provisions of this §5.101 adopted to 
be effective December 20, 2010, 35 TexReg 11202; 
amended to be effective September 19, 2022, 47 TexReg 
5797  
 
§5.102 Definitions 
   The following terms, when used in Subchapter B of 
this chapter, shall have the following meanings, unless 
the context clearly indicates otherwise.  
      (1) Affected person--A person who, as a result of 
activity sought to be permitted has suffered or may 
suffer actual injury or economic damage other than as a 
member of the general public.  
      (2) Anthropogenic carbon dioxide (CO2)--  
         (A) CO2 that would otherwise have been released 
into the atmosphere that has been:  
            (i) separated from any other fluid stream; or  
            (ii) captured from an emissions source, 
including:  
               (I) an advanced clean energy project as 
defined by Health and Safety Code, §382.003, or 
another type of electric generation facility; or  
               (II) an industrial source of emissions; and  
            (iii) any incidental associated substance derived 
from the source material for, or from the process of 
capturing, CO2 described by clause (i) of this 
subparagraph; and  
            (iv) any substance added to CO2 described by 
clause (i) of this subparagraph to enable or improve the 
process of injecting the CO2; and   
         (B) does not include naturally occurring CO2 that 
is produced, acquired, recaptured, recycled, and 
reinjected as part of enhanced recovery operations.  
      (3) Anthropogenic CO2 injection well--An injection 
well used to inject or transmit anthropogenic CO2 into a 
reservoir.  
      (4) Aquifer--A geologic formation, group of 
formations, or part of a formation that is capable of 
yielding a significant amount of water to a well or 
spring.  
      (5) Area of review (AOR)--The subsurface three-
dimensional extent of the CO2 stream plume and the 


associated pressure front, as well as the overlying 
formations, any underground sources of drinking water 
overlying an injection zone along with any intervening 
formations, and the surface area above that delineated 
region.   
      (6) Carbon dioxide (CO2) plume--The underground 
extent, in three dimensions, of an injected CO2 stream.  
      (7) Carbon dioxide (CO2) stream-- CO2 that has 
been captured from an emission source, incidental 
associated substances derived from the source materials 
and the capture process, and any substances added to 
the stream to enable or improve the injection process. 
The term does not include any CO2 stream that meets 
the definition of a hazardous waste under 40 CFR Part 
261.  
      (8) Casing--A pipe or tubing of appropriate material, 
of varying diameter and weight, lowered into a borehole 
during or after drilling in order to support the sides of 
the hole and thus prevent the walls from caving, to 
prevent loss of drilling mud into porous ground, or to 
prevent water, gas, or other fluid from entering or 
leaving the hole.  
      (9) Cementing--The operation whereby a cement 
slurry is pumped into a drilled hole and/or forced behind 
the casing.  
      (10) Class VI well--Any well used to inject 
anthropogenic CO2 specifically for the purpose of the 
long-term containment of a gaseous, liquid, or 
supercritical CO2 in subsurface geologic formations.  
      (11) Code of Federal Regulations (CFR)--The 
codification of the general and permanent rules 
published in the Federal Register by the executive 
departments and agencies of the federal government.  
      (12) Commission--A quorum of the members of the 
Railroad Commission of Texas convening as a body in 
open meeting.  
      (13) Confining zone--A geologic formation, group 
of formations, or part of a formation stratigraphically 
overlying the injection zone or zones that acts as barrier 
to fluid movement. For Class VI wells operating under 
an injection depth waiver, confining zone means a 
geologic formation, group of formations, or part of a 
formation stratigraphically overlying and underlying the 
injection zone or zones that acts as a barrier to fluid 
movement.  
      (14) Corrective action--Methods to assure that wells 
within the area of review do not serve as conduits for 
the movement of fluids into or between underground 
sources of drinking water, including the use of corrosion 
resistant materials, where appropriate.  
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      (15) Delegate--The person authorized by the 
director to take action on behalf of the Railroad 
Commission of Texas under this chapter.  
      (16) Director--The director of the Oil and Gas 
Division of the Railroad Commission of Texas or the 
director's delegate.  
      (17) Division--The Oil and Gas Division of the 
Railroad Commission of Texas.  
      (18) Draft permit--A document prepared indicating 
the director's tentative decision to issue or deny, modify, 
revoke and reissue, terminate, or reissue a permit. A 
notice of intent to terminate a permit, and a notice of 
intent to deny a permit are types of "draft permits." A 
denial of a request for modification, revocation and 
reissuance, or termination is not a draft permit.  
      (19) Enhanced recovery operation--Using any 
process to displace hydrocarbons from a reservoir other 
than by primary recovery, including using any physical, 
chemical, thermal, or biological process and any co-
production project. This term does not include pressure 
maintenance or disposal projects.  
      (20) Exempted aquifer--An aquifer or its portion 
that meets the criteria in the definition of underground 
source of drinking water but which has been exempted 
according to the procedures in 40 CFR §144.7.  
      (21) Facility closure--The point at which the 
operator of a geologic storage facility is released from 
post-injection storage facility care responsibilities.  
      (22) Flow rate--The volume per time unit given to 
the flow of gases or other fluid substance which 
emerges from an orifice, pump, turbine or passes along 
a conduit or channel.  
      (23) Fluid--Any material or substance which flows 
or moves whether in a semisolid, liquid, sludge, gas, or 
any other form or state.  
      (24) Formation--A body of consolidated or 
unconsolidated rock characterized by a degree of 
lithologic homogeneity which is prevailingly, but not 
necessarily, tabular and is mappable on the earth's 
surface or traceable in the subsurface.  
      (25) Formation fluid--Fluid present in a formation 
under natural conditions.  
      (26) Fracture pressure--The pressure that, if applied 
to a subsurface formation, would cause that formation to 
physically fracture.  
      (27) Geologic storage--The long-term containment 
of anthropogenic CO2 in subsurface geologic 
formations.  
      (28) Geologic storage facility or storage facility--
The underground geologic formation, underground 
equipment, injection wells, and surface buildings and 
equipment used or to be used for the geologic storage of 


anthropogenic CO2 and all surface and subsurface rights 
and appurtenances necessary to the operation of a 
facility for the geologic storage of anthropogenic CO2. 
The term includes the subsurface three-dimensional 
extent of the CO2 plume, associated area of elevated 
pressure, and displaced fluids, as well as the surface 
area above that delineated region, and any reasonable 
and necessary areal buffer and subsurface monitoring 
zones. The term does not include a pipeline used to 
transport CO2 from the facility at which the CO2 is 
captured to the geologic storage facility. The storage of 
CO2 incidental to or as part of enhanced recovery 
operations does not in itself automatically render a 
facility a geologic storage facility.   
      (29) Good faith claim--A factually supported claim 
based on a recognized legal theory to a continuing 
possessory right in pore space, such as evidence of a 
currently valid lease or a recorded deed conveying a fee 
interest in the pore space.  
      (30) Injection zone--A geologic formation, group of 
formations, or part of a formation that is of sufficient 
areal extent, thickness, porosity, and permeability to 
receive CO2 through a well or wells associated with a 
geologic storage facility.  
      (31) Injection well--A well into which fluids are 
injected.  
      (32) Interested person--Any person who expresses 
an interest in an application, permit, or Class VI UIC 
well.  
      (33) Limited English-speaking household--A 
household in which all members 14 years and older 
have at least some difficulty with English.  
      (34) Lithology--The description of rocks on the 
basis of their physical and chemical characteristics.  
      (35) Mechanical integrity--  
         (A) An anthropogenic CO2 injection well has 
mechanical integrity if:  
            (i) there is no significant leak in the casing, 
tubing, or packer; and  
            (ii) there is no significant fluid movement into a 
stratum containing an underground source of drinking 
water through channels adjacent to the injection well 
bore as a result of operation of the injection well.  
         (B) The Commission will consider any deviations 
during testing that cannot be explained by the margin of 
error for the test used to determine mechanical integrity, 
or other factors, such as temperature fluctuations, to be 
an indication of the possibility of a significant leak 
and/or the possibility of significant fluid movement into 
a stratum containing an underground source of drinking 
water through channels adjacent to the injection 
wellbore.  
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      (36) Monitoring well--A well either completed or 
re-completed to observe subsurface phenomena, 
including the presence of anthropogenic CO2, pressure 
fluctuations, fluid levels and flow, temperature, and/or 
in situ water chemistry.  
      (37) Offshore--The area in the Gulf of Mexico 
seaward of the coast that is within three marine leagues 
of the coast.  
      (38) Operator--A person, acting for itself or as an 
agent for others, designated to the Railroad Commission 
of Texas as the person with responsibility for complying 
with the rules and regulations regarding the permitting, 
physical operation, closure, and post-closure care of a 
geologic storage facility, or such person's authorized 
representative.  
      (39) Packer--A device lowered into a well to 
produce a fluid-tight seal.  
      (40) Permit--An authorization, license, or equivalent 
control document issued by the Commission to 
implement the requirements of this chapter.  
      (41) Person--A natural person, corporation, 
organization, government, governmental subdivision or 
agency, business trust, estate, trust, partnership, 
association, or any other legal entity.  
      (42) Plugging--The act or process of stopping the 
flow of water, oil or gas into or out of a formation 
through a borehole or well penetrating that formation.  
      (43) Post-injection facility care--Monitoring and 
other actions (including corrective action) needed 
following cessation of injection to assure that 
underground sources of drinking water are not 
endangered and that the anthropogenic CO2 remains 
confined to the permitted injection interval.  
      (44) Pressure front--The zone of elevated pressure 
that is created by the injection of the CO2 stream into 
the subsurface where there is a pressure differential 
sufficient to cause movement of the CO2 stream or 
formation fluids from the injection zone into an 
underground source of drinking water.  
      (45) Reservoir--A natural or artificially created 
subsurface stratum, formation, aquifer, cavity, void, or 
coal seam.  
      (46) Stratum (or strata)--A single sedimentary bed 
or layer, regardless of thickness, that consists of 
generally the same kind of rock material.  
      (47) Surface casing--The first string of well casing 
to be installed in the well.  
      (48) Transmissive fault or fracture--A fault or 
fracture that has sufficient permeability and vertical 
extent to allow fluids to move beyond the confining 
zone.  


      (49) Underground source of drinking water 
(USDW)--An aquifer or its portion which is not an 
exempt aquifer as defined in 40 CFR §146.4 and which:  
         (A) supplies any public water system; or  
         (B) contains a sufficient quantity of ground water 
to supply a public water system; and  
            (i) currently supplies drinking water for human 
consumption; or  
            (ii) contains fewer than 10,000 mg/l total 
dissolved solids.  
      (50) Well injection--The subsurface emplacement of 
fluids through a well.  
      (51) Well stimulation--Any of several processes 
used to clean the well bore, enlarge channels, and 
increase pore space in the interval to be injected thus 
making it possible for fluid to move more readily into 
the formation including, but not limited to, surging, 
jetting, blasting, acidizing, and hydraulic fracturing.  
      (52) Workover--An operation in which a down-hole 
component of a well is repaired or the engineering design 
of the well is changed. Workovers include operations 
such as sidetracking, the addition of perforations within 
the permitted injection interval, and the addition of liners 
or patches. For the purposes of this chapter, workovers 
do not include well stimulation operations. 
Source Note: The provisions of this §5.102 adopted to be 
effective December 20, 2010, 35 TexReg 11202; 
amended to be effective September 19, 2022, 47 TexReg 
5797 
 
SUBCHAPTER B GEOLOGIC STORAGE AND 
ASSOCIATED INJECTION OF 
ANTHROPOGENIC CARBON DIOXIDE (CO2) 
 
§5.201 Applicability and Compliance 
   (a) Scope of jurisdiction. This subchapter applies to 
the geologic storage and associated injection of 
anthropogenic CO2 in this state, both onshore and 
offshore.  
   (b) Injection of CO2 for enhanced recovery.  
      (1) This subchapter does not apply to the injection 
of fluid through the use of an injection well regulated 
under §3.46 of this title (relating to Fluid Injection into 
Productive Reservoirs) for the primary purpose of 
enhanced recovery operations from which there is 
reasonable expectation of more than insignificant future 
production volumes of oil, gas, or geothermal energy 
and operating pressures are no higher than reasonably 
necessary to produce such volumes or rates. However, 
the operator of an enhanced recovery project may 
propose to also permit the enhanced recovery project as 
a CO2 geologic storage facility simultaneously.  
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      (2) If the director determines that an injection well 
that is permitted for the injection of CO2 for the purpose 
of enhanced recovery regulated under §3.46 of this title 
should be regulated under this subchapter because the 
injection well is no longer being used for the primary 
purpose of enhanced recovery operations or there is an 
increased risk to USDWs, the director must notify the 
operator of such determination and allow the operator at 
least 30 days to respond to the determination and to file 
an application under this subchapter or cease operation 
of the well. In determining if there is an increased risk 
to USDWs, the director shall consider the following 
factors:  
         (A) increase in reservoir pressure within the 
injection zone;  
         (B) increase in CO2 injection rates;  
         (C) decrease in reservoir production rates;  
         (D) distance between the injection zone and 
USDWs;  
         (E) suitability of the enhanced oil or gas recovery 
AOR delineation;  
         (F) quality of abandoned well plugs within the 
AOR;  
         (G) the storage operator's plan for recovery of CO2 
at the cessation of injection;  
         (H) the source and properties of injected CO2 ; and  
          (I) any additional site-specific factors as 
determined by the director.  
      (3) This subchapter does not preclude an enhanced 
oil recovery project operator from opting into a 
regulatory program that provides carbon credit for 
anthropogenic CO2 sequestered through the enhanced 
recovery project.  
   (c) Injection of acid gas. This subchapter does not 
apply to the disposal of acid gas generated from oil and 
gas activities from leases, units, fields, or a gas 
processing facility. Injection of acid gas that contains 
CO2 and that was generated as part of oil and gas 
processing may continue to be permitted as a Class II 
injection well. The potential need to transition a well 
from Class II to Class VI shall be based on the increased 
risk to USDWs related to significant storage of CO2 in 
the reservoir, where the regulatory tools of the Class II 
program cannot successfully manage the risk. In 
determining if there is an increased risk to USDWs, the 
director shall consider the following factors:  
      (1) the reservoir pressure within the injection zone;  
      (2) the quantity of acid gas being disposed of;  
      (3) the distance between the injection zone and 
USDWs;  
      (4) the suitability of the disposed waste AOR 
delineation;  


      (5) the quality of abandoned well plugs within the 
AOR;  
      (6) the source and properties of injected acid gas; 
and  
      (7) any additional site-specific factors as determined 
by the director.  
   (d) This subchapter applies to a well that is authorized 
as or converted to an anthropogenic CO2 injection well 
for geologic storage (a Class VI injection well). This 
subchapter applies regardless of whether the well was 
initially completed for the purpose of injection and 
geologic storage of anthropogenic CO2 or was initially 
completed for another purpose and is converted to the 
purpose of injection and geologic storage of 
anthropogenic CO2, except that the Commission may 
not issue a permit under this subchapter for the 
conversion of a previously plugged and abandoned 
Class I injection well, including any associated waste 
plume, to a Class VI injection well.  
   (e) Expansion of aquifer exemption. The areal extent 
of an aquifer exemption for a Class II enhanced 
recovery well may be expanded for the exclusive 
purpose of Class VI injection for geologic storage if the 
aquifer does not currently serve as a source of drinking 
water; and the total dissolved solids content is more 
than 3,000 milligrams per liter (mg/l) and less than 
10,000 mg/l; and it is not reasonably expected to supply 
a public water system in accordance with 40 CFR 
§146.4. An operator seeking such an expansion shall 
submit, concurrent with the permit application, a 
supplemental report that complies with 40 CFR 
§144.7(d). The Commission adopts 40 CFR §144.7 and 
§146.4 by reference, effective September 20, 2022.  
   (f) Injection depth waiver. An operator may seek a 
waiver from the Class VI injection depth requirements 
for geologic storage to allow injection into non-USDW 
formations while ensuring that USDWs above and 
below the injection zone are protected from 
endangerment. An operator seeking a waiver of the 
requirement to inject below the lowermost USDW shall 
submit, concurrent with the permit application or a 
permit amendment application, a supplemental report 
that complies with 40 CFR §146.95. The Commission 
adopts 40 CFR §146.95 by reference, effective 
September 20, 2022.  
   (g) This subchapter does not apply to the injection of 
any CO2 stream that meets the definition of a hazardous 
waste under 40 CFR Part 261.  
   (h) If a provision of this subchapter conflicts with any 
provision or term of a Commission order or permit, the 
provision of such order or permit controls.  
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   (i) The operator of a geologic storage facility must 
comply with the requirements of this subchapter as well 
as with all other applicable Commission rules and 
orders, including the requirements of Chapter 8 of this 
title (relating to Pipeline Safety Regulations) for 
pipelines and associated facilities.  
Source Note: The provisions of this §5.201 adopted to 
be effective December 20, 2010, 2010, 35 TexReg 
11202; amended to be effective September 19, 2022, 47 
TexReg 5797 
 
§5.202 Permit Required, and Draft Permit and Fact 
Sheet 
   (a) Permit required.  
      (1) A person shall not begin drilling or operating an 
anthropogenic CO2 injection well for geologic storage 
regulated under this subchapter or constructing or 
operating a geologic storage facility regulated under this 
subchapter without first obtaining the necessary permits 
from the Commission. Following receipt of a geologic 
storage facility permit issued under this subchapter, the 
storage operator shall obtain a permit to drill, deepen, or 
convert a well for storage purposes in accordance with 
§3.5 of this title (relating to Application to Drill, 
Deepen, Reenter, or Plug Back).  
      (2) A person may not begin injection until:  
         (A) construction of the well is complete;  
         (B) the operator has submitted to the director 
notice of completion of construction;  
         (C) the Commission has inspected or otherwise 
reviewed the injection well and finds it is in compliance 
with the conditions of the permit; and  
         (D) the director has issued a permit to operate the 
injection well.  
   (b) Permit amendment.  
      (1) An operator must file an application to amend an 
existing geologic storage facility permit with the 
director:  
         (A) prior to expanding the areal extent of the 
storage reservoir;  
         (B) prior to increasing the permitted injection 
pressure or injection rate;  
         (C) prior to adding injection wells; or  
         (D) at any time that conditions at the geologic 
storage facility materially deviate from the conditions 
specified in the permit or permit application.  
      (2) Compliance with plan amendments required by 
this subchapter does not necessarily constitute a 
material deviation in conditions requiring an 
amendment of the permit.  
   (c) Permit transfer. An operator may transfer its 
geologic storage facility permit to another operator if 


the requirements of this subsection are met. A new 
operator shall not assume operation of the geologic 
storage facility without a valid permit.  
      (1) Notice. An applicant must submit written notice 
of an intended permit transfer to the director at least 45 
days prior to the date the transfer of operations is 
proposed to take place, unless such action could trigger 
U. S. Securities and Exchange Commission fiduciary 
and insider trading restrictions and/or rules.  
         (A) The applicant's notice to the director must 
contain:  
            (i) the name and address of the person to whom 
the geologic storage facility will be sold, assigned, 
transferred, leased, conveyed, exchanged, or otherwise 
disposed;  
            (ii) the name and location of the geologic 
storage facility and a legal description of the land upon 
which the storage facility is situated;  
            (iii) the date that the sale, assignment, transfer, 
lease conveyance, exchange, or other disposition is 
proposed to become final; and  
            (iv) the date that the transferring operator will 
relinquish possession as a result of the sale, assignment, 
transfer, lease conveyance, exchange, or other 
disposition.  
      (B) The person acquiring a geologic storage facility, 
whether by purchase, transfer, assignment, lease, 
conveyance, exchange, or other disposition, must notify 
the director in writing of the acquisition as soon as it is 
reasonably possible but not later than five business days 
after the date that the acquisition of the geologic storage 
facility becomes final. The director shall not approve 
the transfer of a geologic storage facility permit until the 
new operator provides all of the following:  
         (i) the name and address of the operator from 
which the geologic storage facility was acquired;  
         (ii) the name and location of the geologic storage 
facility and a description of the land upon which the 
geologic storage facility is situated;  
         (iii) the date that the acquisition became or will 
become final;  
         (iv) the date that possession was or will be 
acquired; and  
         (v) the financial assurance required by this 
subchapter.  
      (2) Evidence of financial responsibility. The 
operator acquiring the permit must provide the director 
with evidence of financial responsibility satisfactory to 
the director in accordance with §5.205 of this title 
(relating to Fees, Financial Responsibility, and 
Financial Assurance).  
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      (3) Transfer of responsibility. An operator remains 
responsible for the geologic storage facility until the 
director approves in writing the sale, assignment, 
transfer, lease, conveyance, exchange, or other 
disposition and the person acquiring the storage facility 
complies with all applicable requirements.  
   (d) Modification, revocation and reissuance, or 
termination of a geologic storage facility permit.  
      (1) Permit review. Permits are subject to review by 
the Commission. Any interested person may request 
that the Commission review a permit issued under this 
subchapter for one of the reasons set forth in paragraph 
(2) of this subsection. All requests must be in writing 
and must contain facts or reasons supporting the 
request. If the Commission determines that the request 
may have merit or at the Commission's initiative for one 
or more of the reasons set forth in paragraph (2) of this 
subsection, the Commission may review the permit.  
      (2) Action by the Commission. The director may 
modify, revoke and reissue, or terminate a geologic 
storage facility permit after notice and opportunity for 
hearing under any of the following circumstances.  
         (A) Causes for modification or for revocation and 
reissuance. The following may be causes for revocation 
and reissuance as well as modification:  
            (i) Alterations. There are material and 
substantial alterations or additions to the permitted 
facility or activity which occurred after permit issuance 
that justify the inclusion of permit conditions that are 
different from or absent in the existing permit.  
            (ii) New information. The director has received 
new material information that was not available at the 
time of permit issuance and would have justified the 
inclusion of different permit conditions at the time of 
issuance. This may include any increase greater than the 
permitted CO2 storage volume, and/or changes in the 
chemical composition of the CO2 stream that in the 
judgment of the director, would interfere with the 
operation of the facility or its ability to meet the permit 
conditions.  
            (iii) New regulations. The standards or 
regulations on which the permit was based have been 
materially changed by promulgation of new or amended 
standards or regulations or by judicial decision after the 
permit was issued.  
            (iv) Compliance schedules. The director 
determines good cause exists for modification of a 
compliance schedule, such as an act of God, strike, 
flood, or materials shortage, or other events over which 
the permittee has little or no control and for which there 
is no reasonably available remedy.  


            (v) Basis for permit modification. The director 
shall modify the permit whenever the director 
determines that permit changes are necessary based on:  
               (I) a re-evaluation under §5.203(d) of this title 
(relating to Application Requirements);  
               (II) any amendments to the testing and 
monitoring plan under §5.203(j) of this subchapter;  
               (III) any amendments to the injection well 
plugging plan under §5.203(k) of this title;  
               (IV) any amendments to the post-injection site 
care and site closure plan under §5.203(m) of this title;  
               (V) any amendments to the emergency and 
remedial response plan under §5.203(l) of this title;  
               (VI) a review of monitoring and/or testing 
results conducted in accordance with permit 
requirements;  
               (VII) cause exists for termination under 
subparagraph (B) of this paragraph, and the director 
determines that modification or revocation and 
reissuance is appropriate;  
               (VIII) the director has received notification of 
a proposed transfer of the permit; or  
               (IX) a determination that the fluid being 
injected is a hazardous waste as defined in 40 CFR 
§261.3 either because the definition has been revised, or 
because a previous determination has been changed.  
            (vi) If the director tentatively decides to modify 
or revoke and reissue a permit, the director shall prepare 
a draft permit incorporating the proposed changes. The 
director may request additional information and, in the 
case of a modified permit, may require the submission 
of an updated application. In the case of revoked and 
reissued permits, the director shall require the 
submission of a new application.  
             (vii) In a permit modification, only those 
conditions to be modified shall be reopened when a new 
draft permit is prepared. All other aspects of the existing 
permit shall remain in effect for the duration of the 
existing permit. When a permit is revoked and reissued 
under this section, the entire permit is reopened just as if 
the permit had expired and was being reissued. During 
any revocation and reissuance proceeding, the permittee 
shall comply with all conditions of the existing permit 
until a new final permit is reissued.  
             (viii) Upon the consent of the permittee, the 
director may modify a permit to make the corrections or 
allowances for minor changes in the permit, without 
following the procedures of subsection (e) of this 
section, and §5.204 of this title (relating to Notice of 
Permit Actions and Public Comment Period), to:  
                  (I) correct typographical errors;  
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                  (II) require more frequent monitoring or 
reporting by the permittee;  
                  (III) change an interim compliance date in a 
schedule of compliance, provided the new date is not 
more than 120 days after the date specified in the 
existing permit and does not interfere with attainment of 
the final compliance date requirement;  
                 (IV) allow for a change in ownership or 
operational control of a facility where the director 
determines that no other change in the permit is 
necessary, provided that a written agreement containing 
a specific date for transfer of permit responsibility, 
coverage, and liability between the current and new 
permittees has been submitted to the director;  
                 (V) change quantities or types of fluids 
injected which are within the capacity of the facility as 
permitted and, in the judgment of the director, would 
not interfere with the operation of the facility or its 
ability to meet the permit conditions;  
                 (VI) change construction requirements 
approved by the director pursuant to §5.206 of this title 
(relating to Permit Standards), provided that any such 
alteration shall comply with the requirements of this 
subchapter;  
                (VII) amend a plugging and abandonment 
plan which has been updated under §5.203(k) of this 
title; or  
                (VIII) amend an injection well testing and 
monitoring plan, plugging plan, post-injection site care 
and site closure plan, or emergency and remedial 
response plan where the modifications merely clarify or 
correct the plan, as determined by the director.  
         (B) Termination of permits.  
            (i) The following may be causes to terminate a 
permit during its term, or deny a permit renewal 
application:  
               (I) the permittee's failure to comply with any 
condition of the permit or applicable Commission 
orders or regulations;  
               (II) the permittee's failure in the application or 
during the permit issuance process to disclose fully all 
relevant facts, or the permittee's misrepresentation of 
any relevant facts at any time;  
               (III) fluids are escaping or are likely to escape 
from the injection zone;  
               (IV) USDWs are likely to be endangered as a 
result of the continued operation of the geologic storage 
facility; or  
               (V) a determination that the permitted activity 
endangers human health or the environment and can 
only be regulated to acceptable levels by permit 
modification or termination.  


            (ii) The director shall follow the applicable 
procedures in subsection (e) of this section, and §5.204 
of this title, in terminating any permit under this section.  
            (iii) If the director tentatively decides to 
terminate a permit under this subchapter, where the 
permittee objects, the director shall issue a notice of 
intent to terminate. A notice of intent to terminate is a 
type of draft permit.  
      (3) Facility siting. Suitability of the facility location 
shall not be considered at the time of permit 
modification or revocation and reissuance unless new 
information or standards indicate that a threat to human 
health or the environment exists which was unknown at 
the time of permit issuance.  
      (4) Emergency shutdown. Notwithstanding the 
provisions of paragraph (2) of this subsection, in the 
event of an emergency that threatens endangerment to 
USDWs or to life or property, or an imminent threat of 
uncontrolled release of CO2, the director may 
immediately order suspension of the operation of the 
geologic storage facility until a final order is issued 
pursuant to a hearing, if any.  
   (e) Draft permit and fact sheet.  
      (1) Draft permit; notice of intent to deny.  
         (A) Once a geologic storage facility permit 
application is complete, the director shall decide 
whether to prepare a draft permit or to deny the 
application.  
         (B) If the director tentatively decides to deny the 
permit application, the director shall issue a notice of 
intent to deny. A notice of intent to deny the permit 
application is a type of draft permit which follows the 
same procedures as any draft permit prepared under this 
section. If the director's final decision is that the 
tentative decision to deny the permit application was 
incorrect, the director shall withdraw the notice of intent 
to deny and proceed to prepare a draft permit.  
         (C) If the director decides to prepare a draft 
permit, the draft permit shall contain the permit 
conditions required under §5.206 of this title (relating to 
Permit Standards). If the director is issuing a denial, the 
permit conditions are not required.  
      (2) Fact sheet.  
         (A) The director shall prepare a fact sheet for 
every draft permit. The fact sheet shall briefly set forth 
the principal facts and the significant factual, legal, 
methodological and policy questions considered in 
preparing the draft permit.  
         (B) The director shall send this fact sheet to the 
applicant and, on request, to any other person. The 
director shall post the fact sheet on the Commission's 
website.  
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         (C) The fact sheet shall include, when applicable:  
             (i) a brief description of the type of facility or 
activity which is the subject of the draft permit;  
             (ii) the source and quantity of CO2 proposed to 
be injected and stored;  
             (iii) the reasons why any requested variances or 
alternatives to required standards do or do not appear 
justified;  
             (iv) a description of the procedures for reaching 
a final decision on the draft permit including:  
                (I) the beginning and ending dates of the 
comment period;  
                (II) the address where comments will be 
received;  
                (III) The date, time, and location of the 
storage facility permit hearing, if a hearing has been 
scheduled; and  
                (IV) any other procedures by which the public 
may participate in the final decision; and  
            (v) the name and telephone number of a person 
to contact for additional information.  
Source Note: The provisions of this §5.202 adopted to 
be effective December 20, 2010, 2010, 35 TexReg 
11202; amended to be effective September 19, 2022, 47 
TexReg 5797 
 
§5.203 Application Requirements 
   (a) General.  
      (1) Form and filing; signatories; certification.  
         (A) Form and filing. Each applicant for a permit to 
construct and operate a geologic storage facility must 
file an application with the division in Austin on a form 
prescribed by the Commission. The applicant must file 
the application and all attachments with the division and 
with EPA Region 6 in an electronic format approved by 
EPA. On the same date, the applicant must file one copy 
with each appropriate district office and one copy with 
the Executive Director of the Texas Commission on 
Environmental Quality.  
         (B) Signatories to permit applications. An 
applicant must ensure that the application is executed by 
a party having knowledge of the facts entered on the 
form and included in the required attachments. All 
permit applications shall be signed as specified in this 
subparagraph:  
            (i) For a corporation, the permit application shall 
be signed by a responsible corporate officer. For the 
purpose of this section, a responsible corporate officer 
means a president, secretary, treasurer, or vice president 
of the corporation in charge of a principal business 
function, or any other person who performs similar 
policy- or decision-making functions for the 


corporation, or the manager of one or more 
manufacturing, production, or operating facilities 
employing more than 250 persons or having gross 
annual sales or expenditures exceeding $25 million (in 
second-quarter 1980 dollars), if authority to sign 
documents has been assigned or delegated to the 
manager in accordance with corporate procedures.  
            (ii) For a partnership or sole proprietorship, the 
permit application shall be signed by a general partner 
or the proprietor, respectively.  
            (iii) For a municipality, State, Federal, or other 
public agency, the permit application shall be signed by 
either a principal executive officer or ranking elected 
official.  
         (C) Certification. Any person signing a permit 
application or permit amendment application shall make 
the following certification: "I certify under penalty of 
law that this document and all attachments were 
prepared under my direction or supervision in 
accordance with a system designed to assure that 
qualified personnel properly gather and evaluate the 
information submitted. Based on my inquiry of the 
person or persons who manage the system, or those 
persons directly responsible for gathering the 
information, the information submitted is, to the best of 
my knowledge and belief, true, accurate, and complete. 
I am aware that there are significant penalties for 
submitting false information, including the possibility of 
fine and imprisonment for knowing violations."  
      (2) General information.  
         (A) On the application, the applicant must include 
the name, mailing address, and location of the facility 
for which the application is being submitted and the 
operator's name, address, telephone number, 
Commission Organization Report number, and 
ownership of the facility.  
         (B) When a geologic storage facility is owned by 
one person but is operated by another person, it is the 
operator's duty to file an application for a permit.  
         (C) The application must include a listing of all 
relevant permits or construction approvals for the 
facility received or applied for under federal or state 
environmental programs;  
         (D) A person making an application to the director 
for a permit under this subchapter must submit a copy 
of the application to the Texas Commission on 
Environmental Quality (TCEQ) and must submit to the 
director a letter of determination from TCEQ 
concluding that drilling and operating an anthropogenic 
CO2 injection well for geologic storage or constructing 
or operating a geologic storage facility will not impact 
or interfere with any previous or existing Class I 
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injection well, including any associated waste plume, or 
any other injection well authorized or permitted by 
TCEQ. The letter must be submitted to the director 
before any permit under this subchapter may be issued.  
      (3) Application completeness. The Commission 
shall not issue a permit before receiving a complete 
application. A permit application is complete when the 
director determines that the application contains 
information addressing each application requirement of 
the regulatory program and all information necessary to 
initiate the final review by the director.  
      (4) Reports. An applicant must ensure that all 
descriptive reports are prepared by a qualified and 
knowledgeable person and include an interpretation of 
the results of all logs, surveys, sampling, and tests 
required in this subchapter. The applicant must include 
in the application a quality assurance and surveillance 
plan for all testing and monitoring, which includes, at a 
minimum, validation of the analytical laboratory data, 
calibration of field instruments, and an explanation of 
the sampling and data acquisition techniques.  
      (5) If otherwise required under Occupations Code, 
Chapter 1001, relating to Texas Engineering Practice 
Act, or Chapter 1002, relating to Texas Geoscientists 
Practice Act, respectively, a licensed professional 
engineer or geoscientist must conduct the geologic and 
hydrologic evaluations required under this subchapter 
and must affix the appropriate seal on the resulting 
reports of such evaluations.  
   (b) Surface map and information. Only information of 
public record is required to be included on this map.  
      (1) The applicant must file with the director a 
surface map delineating the proposed location of any 
injection wells and the boundary of the geologic storage 
facility for which a permit is sought and the applicable 
AOR.  
      (2) The applicant must show within the AOR on the 
map the number or name and the location of:  
         (A) all known artificial penetrations through the 
confining zone, including injection wells, producing 
wells, inactive wells, plugged wells, or dry holes;  
          (B) the locations of cathodic protection holes, 
subsurface cleanup sites, bodies of surface water, 
springs, surface and subsurface mines, quarries, and 
water wells; and  
         (C) other pertinent surface features, including 
pipelines, roads, and structures intended for human 
occupancy.  
      (3) The applicant must identify on the map any 
known or suspected faults expressed at the surface.  
   (c) Geologic, geochemical, and hydrologic 
information.  


      (1) The applicant must submit a descriptive report 
prepared by a knowledgeable person that includes an 
interpretation of the results of appropriate logs, surveys, 
sampling, and testing sufficient to determine the depth, 
thickness, porosity, permeability, and lithology of, and 
the geochemistry of any formation fluids in, all relevant 
geologic formations.  
       (2) The applicant must submit information on the 
geologic structure and reservoir properties of the 
proposed storage reservoir and overlying formations, 
including the following information:  
         (A) geologic and topographic maps and cross 
sections illustrating regional geology, hydrogeology, 
and the geologic structure of the area from the ground 
surface to the base of the injection zone within the AOR 
that indicate the general vertical and lateral limits of all 
USDWs within the AOR, their positions relative to the 
storage reservoir and the direction of water movement, 
where known;  
         (B) the depth, areal extent, thickness, mineralogy, 
porosity, permeability, and capillary pressure of, and the 
geochemistry of any formation fluids in, the storage 
reservoir and confining zone and any other relevant 
geologic formations, including geology/facies changes 
based on field data, which may include geologic cores, 
outcrop data, seismic surveys, well logs, and lithologic 
descriptions, and the analyses of logging, sampling, and 
testing results used to make such determinations;  
         (C) the location, orientation, and properties of 
known or suspected transmissive faults or fractures that 
may transect the confining zone within the AOR and a 
determination that such faults or fractures would not 
compromise containment;  
         (D) the seismic history, including the presence and 
depth of seismic sources, and a determination that the 
seismicity would not compromise containment;  
         (E) geomechanical information on fractures, 
stress, ductility, rock strength, and in situ fluid pressures 
within the confining zone;  
         (F) a description of the formation testing program 
used and the analytical results used to determine the 
chemical and physical characteristics of the injection 
zone and the confining zone; and  
         (G) baseline geochemical data for subsurface 
formations that will be used for monitoring purposes, 
including all formations containing USDWs within the 
AOR.  
   (d) AOR and corrective action. This subsection 
describes the standards for the information regarding the 
delineation of the AOR, the identification of 
penetrations, and corrective action that an applicant 
must include in an application.  
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      (1) Initial delineation of the AOR and initial 
corrective action. The applicant must delineate the 
AOR, identify all wells that require corrective action, 
and perform corrective action on those wells. Corrective 
action may be phased.  
         (A) Delineation of AOR.  
            (i) Using computational modeling that considers 
the volumes and/or mass and the physical and chemical 
properties of the injected CO2 stream, the physical 
properties of the formation into which the CO2 stream is 
to be injected, and available data including data 
available from logging, testing, or operation of wells, 
the applicant must predict the lateral and vertical extent 
of migration for the CO2 plume and formation fluids 
and the pressure differentials required to cause 
movement of injected fluids or formation fluids into a 
USDW in the subsurface for the following time periods:  
              (I) five years after initiation of injection;  
              (II) from initiation of injection to the end of the 
injection period proposed by the applicant; and  
              (III) from initiation of injection until the 
movement of the CO2 plume and associated pressure 
front stabilizes.  
          (ii) The applicant must use a computational model 
that:  
              (I) is based on geologic and reservoir 
engineering information collected to characterize the 
injection zone and the confining zone;  
              (II) is based on anticipated operating data, 
including injection pressures, rates, temperatures, and 
total volumes and/or mass over the proposed duration of 
injection;  
              (III) takes into account relevant geologic 
heterogeneities and data quality, and their possible 
impact on model predictions;  
              (IV) considers the physical and chemical 
properties of injected and formation fluids; and  
              (V) considers potential migration through 
known faults, fractures, and artificial penetrations and 
beyond lateral spill points.  
            (iii) The applicant must provide the name and a 
description of the model, software, the assumptions 
used to determine the AOR, and the equations solved.  
         (B) Identification and table of penetrations. The 
applicant must identify, compile, and submit a table 
listing all penetrations, including active, inactive, 
plugged, and unplugged wells and underground mines 
in the AOR that may penetrate the confining zone, that 
are known or reasonably discoverable through 
specialized knowledge or experience. The applicant 
must provide a description of each penetration's type, 
construction, date drilled or excavated, location, depth, 


and record of plugging and/or completion or closure. 
Examples of specialized knowledge or experience may 
include reviews of federal, state, and local government 
records, interviews with past and present owners, 
operators, and occupants, reviews of historical 
information (including aerial photographs, chain of title 
documents, and land use records), and visual 
inspections of the facility and adjoining properties.  
         (C) Corrective action. The applicant must 
demonstrate whether each of the wells on the table of 
penetrations has or has not been plugged and whether 
each of the underground mines (if any) on the table of 
penetrations has or has not been closed in a manner that 
prevents the movement of injected fluids or displaced 
formation fluids that may endanger USDWs or allow 
the injected fluids or formation fluids to escape the 
permitted injection zone. The applicant must perform 
corrective action on all wells and underground mines in 
the AOR that are determined to need corrective action. 
The operator must perform corrective action using 
materials suitable for use with the CO2 stream. 
Corrective action may be phased.  
      (2) AOR and corrective action plan. As part of an 
application, the applicant must submit an AOR and 
corrective action plan that includes the following 
information:  
         (A) the method for delineating the AOR, including 
the model to be used, assumptions that will be made, 
and the site characterization data on which the model 
will be based;  
         (B) for the AOR, a description of:  
            (i) the minimum frequency subject to the annual 
certification pursuant to §5.206(f) of this title (relating 
to Permit Standards) at which the applicant proposes to 
re-evaluate the AOR during the life of the geologic 
storage facility;  
            (ii) how monitoring and operational data will be 
used to re-evaluate the AOR; and  
            (iii) the monitoring and operational conditions 
that would warrant a re-evaluation of the AOR prior to 
the next scheduled re-evaluation; and  
         (C) a corrective action plan that describes:  
             (i) how the corrective action will be conducted;  
             (ii) how corrective action will be adjusted if 
there are changes in the AOR;  
             (iii) if a phased corrective action is planned, 
how the phasing will be determined; and  
             (iv) how site access will be secured for future 
corrective action.  
   (e) Injection well construction.  
      (1) Criteria for construction of anthropogenic CO2 


injection wells. This paragraph establishes the criteria 
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for the information about the construction and casing 
and cementing of, and special equipment for, 
anthropogenic CO2 injection wells that an applicant 
must include in an application.  
         (A) General. The operator of a geologic storage 
facility must ensure that all anthropogenic CO2 injection 
wells are constructed and completed in a manner that 
will:  
            (i) prevent the movement of injected CO2 or 
displaced formation fluids into any unauthorized zones 
or into any areas where they could endanger USDWs;  
            (ii) allow the use of appropriate testing devices 
and workover tools; and  
            (iii) allow continuous monitoring of the annulus 
space between the injection tubing and long string 
casing.  
         (B) Casing and cementing of anthropogenic CO2 
injection wells.  
            (i) The operator must ensure that injection wells 
are cased and the casing cemented in compliance with 
§3.13 of this title (relating to Casing, Cementing, 
Drilling, Well Control, and Completion Requirements), 
in addition to the requirements of this section.  
            (ii) Casing, cement, cement additives, and/or 
other materials used in the construction of each 
injection well must have sufficient structural strength 
and must be of sufficient quality and quantity to 
maintain integrity over the design life of the injection 
well. All well materials must be suitable for use with 
fluids with which the well materials may be expected to 
come into contact and must meet or exceed test 
standards developed for such materials by the American 
Petroleum Institute, ASTM International, or comparable 
standards as approved by the director.  
            (iii) Surface casing must extend through the base 
of the lowermost USDW above the injection zone and 
must be cemented to the surface.  
            (iv) Circulation of cement may be accomplished 
by staging. The director may approve an alternative 
method of cementing in cases where the cement cannot 
be circulated to the surface, provided the applicant can 
demonstrate by using logs that the cement does not 
allow fluid movement between the casing and the well 
bore.  
            (v) At least one long string casing, using a 
sufficient number of centralizers, must extend to the 
injection zone and must be cemented by circulating 
cement to the surface in one or more stages. The long 
string casing must isolate the injection zone and other 
intervals as necessary for the protection of USDWs and 
to ensure confinement of the injected and formation 
fluids to the permitted injection zone using cement 


and/or other isolation techniques. If the long string 
casing does not extend through the injection zone, 
another well string or liner must be cemented through 
the injection zone (for example, a chrome liner).  
            (vi) The applicant must verify the integrity and 
location of the cement using technology capable of 
radial evaluation of cement quality and identification of 
the location of channels to ensure that USDWs will not 
be endangered.  
            (vii) The director may exempt existing Class II 
wells that have been associated with injection of CO2 
for the purpose of enhanced recovery, Class V 
experimental technology wells, and stratigraphic test 
wells from provisions of these casing and cementing 
requirements if the applicant demonstrates that the well 
construction meets the general performance criteria in 
subparagraph (A) of this paragraph. A converted well 
must meet all other requirements under this section. The 
demonstration must include the following:  
               (I) as-built schematics and construction 
procedures to demonstrate that repermitting is 
appropriate;  
               (II) recent or newly conducted well-log 
information and mechanical integrity test results;  
               (III) a demonstration that any needed remedial 
actions have been performed;  
               (IV) a demonstration that the well was 
engineered and constructed to meet the requirements of 
subparagraph (A) of this paragraph and ensure 
protection of USDWs;  
               (V) a demonstration that cement placement 
and materials are appropriate for CO2 injection for 
geologic storage;  
               (VI) a demonstration that the well has, and is 
able to maintain, internal and external mechanical 
integrity over the life of the project; and  
               (VII) the results of any additional testing of the 
well to support a demonstration of suitability for 
geologic storage.  
         (C) Special equipment.  
            (i) Tubing and packer. All injection wells must 
inject fluids through tubing set on a packer. Packers 
must be set no higher than 100 feet above the top of the 
permitted injection interval or at a location approved by 
the director.  
            (ii) Pressure observation valve. The wellhead of 
each injection well must be equipped with a pressure 
observation valve on the tubing and each annulus of the 
well.  
      (2) Construction information. The applicant must 
provide the following information for each well to allow 
the director to determine whether the proposed well 
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construction and completion design will meet the 
general performance criteria in paragraph (1) of this 
subsection:  
         (A) depth to the injection zone;  
         (B) hole size;  
         (C) size and grade of all casing and tubing strings 
(e.g., wall thickness, external diameter, nominal weight, 
length, joint specification and construction material, 
tubing tensile, burst, and collapse strengths);  
         (D) proposed injection rate (intermittent or 
continuous), maximum proposed surface injection 
pressure, and maximum proposed volume and/or mass 
of the CO2 stream to be injected;  
         (E) type of packer and packer setting depth;  
         (F) a description of the capability of the materials 
to withstand corrosion when exposed to a combination 
of the CO2 stream and formation fluids;  
         (G) down-hole temperatures and pressures;  
         (H) lithology of injection and confining zones;  
         (I) type or grade of cement and additives;  
         (J) chemical composition and temperature of the 
CO2 stream; and  
         (K) schematic drawings of the surface and 
subsurface construction details.  
      (3) Well construction plan. The applicant must 
submit an injection well construction plan that meets the 
criteria in paragraph (1) of this subsection.  
      (4) Well stimulation plan. The applicant must 
submit, as applicable, a description of the proposed well 
stimulation program and a determination that well 
stimulation will not compromise containment.  
   (f) Plan for logging, sampling, and testing of injection 
wells after permitting but before injection. The 
applicant must submit a plan for logging, sampling, and 
testing of each injection well after permitting but prior 
to injection well operation. The plan need not include 
identical logging, sampling, and testing procedures for 
all wells provided there is a reasonable basis for 
different procedures. Such plan is not necessary for 
existing wells being converted to anthropogenic CO2 
injection wells in accordance with this subchapter, to 
the extent such activities already have taken place. The 
plan must describe the logs, surveys, and tests to be 
conducted to verify the depth, thickness, porosity, 
permeability, and lithology of, and the salinity of any 
formation fluids in, the formations that are to be used 
for monitoring, storage, and confinement to assure 
conformance with the injection well construction 
requirements set forth in subsection (e) of this section, 
and to establish accurate baseline data against which 
future measurements may be compared. The plan must 


meet the following criteria and must include the 
following information.  
      (1) Logs and surveys of newly drilled and 
completed injection wells.  
         (A) During the drilling of any hole that is 
constructed by drilling a pilot hole that is enlarged by 
reaming or another method, the operator must perform 
deviation checks at sufficiently frequent intervals to 
determine the location of the borehole and to assure that 
vertical avenues for fluid movement in the form of 
diverging holes are not created during drilling.  
         (B) Before surface casing is installed, the operator 
must run appropriate logs, such as resistivity, 
spontaneous potential, and caliper logs.  
         (C) After each casing string is set and cemented, 
the operator must run logs, such as a cement bond log, 
variable density log, and a temperature log, to ensure 
proper cementing.  
          (D) Before long string casing is installed, the 
operator must run logs appropriate to the geology, such 
as resistivity, spontaneous potential, porosity, caliper, 
gamma ray, and fracture finder logs, to gather data 
necessary to verify the characterization of the geology 
and hydrology.  
      (2) Testing and determination of hydrogeologic 
characteristics of injection and confining zone.  
         (A) Prior to operation, the operator must conduct 
tests to verify hydrogeologic characteristics of the 
injection zone.  
         (B) The operator must perform an initial pressure 
fall-off or other test and submit to the director a written 
report of the results of the test, including details of the 
methods used to perform the test and to interpret the 
results, all necessary graphs, and the testing log, to 
verify permeability, injectivity, and initial pressure 
using water or CO2.  
         (C) The operator must determine or calculate the 
fracture pressures for the injection and confining zone. 
The Commission will include in any permit it might 
issue a limit of 90% of the fracture pressure to ensure 
that the injection pressure does not exceed the fracture 
pressure of the injection zone.  
       (3) Sampling.  
         (A) The operator must record and submit the 
formation fluid temperature, pH, and conductivity, the 
reservoir pressure, and the static fluid level of the 
injection zone.  
         (B) The operator must submit analyses of whole 
cores or sidewall cores representative of the injection 
zone and confining zone and formation fluid samples 
from the injection zone. The director may accept data 
from cores and formation fluid samples from nearby 
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wells or other data if the operator can demonstrate to the 
director that such data are representative of conditions 
at the proposed injection well.  
   (g) Compatibility determination. Based on the results 
of the formation testing program required by subsection 
(f) of this section, the applicant must submit a 
determination of the compatibility of the CO2 stream 
with:  
      (1) the materials to be used to construct the well;  
      (2) fluids in the injection zone; and  
      (3) minerals in both the injection and the confining 
zone.  
   (h) Mechanical integrity testing.  
      (1) Criteria. This paragraph establishes the criteria 
for the mechanical integrity testing plan for 
anthropogenic CO2 injection wells that an applicant 
must include in an application.  
         (A) Other than during periods of well workover in 
which the sealed tubing-casing annulus is of necessity 
disassembled for maintenance or corrective procedures, 
the operator must maintain mechanical integrity of the 
injection well at all times.  
         (B) Before beginning injection operations and at 
least once every five years thereafter, the operator must 
demonstrate internal mechanical integrity for each 
injection well by pressure testing the tubing-casing 
annulus.  
         (C) Following an initial annulus pressure test, the 
operator must continuously monitor injection pressure, 
rate, temperature, injected volumes and mass, and 
pressure on the annulus between tubing and long string 
casing to confirm that the injected fluids are confined to 
the injection zone. If mass is determined using volume, 
the operator must provide calculations.  
         (D) At least once per year until the injection well 
is plugged, the operator must confirm the absence of 
significant fluid movement into a USDW through 
channels adjacent to the injection wellbore (external 
integrity) using a method approved by the director (e.g., 
diagnostic surveys such as oxygen-activation logging or 
temperature or noise logs).  
         (E) The operator must test injection wells after any 
workover that disturbs the seal between the tubing, 
packer, and casing in a manner that verifies internal 
mechanical integrity of the tubing and long string 
casing.  
         (F) An operator must either repair and 
successfully retest or plug a well that fails a mechanical 
integrity test.  
      (2) Mechanical integrity testing plan. The applicant 
must prepare and submit a mechanical integrity testing 
plan as part of a permit application. The performance 


tests must be designed to demonstrate the internal and 
external mechanical integrity of each injection well. 
These tests may include:  
         (A) a pressure test with liquid or inert gas;  
         (B) a tracer survey such as oxygen-activation 
logging;  
         (C) a temperature or noise log;  
         (D) a casing inspection log; and/or  
         (E) any alternative method approved by the 
director, and if necessary by the Administrator of EPA 
under 40 CFR §146.89(e), that provides equivalent or 
better information approved by the director.  
   (i) Operating information.  
      (1) Operating plan. The applicant must submit a 
plan for operating the injection wells and the geologic 
storage facility that complies with the criteria set forth 
in §5.206(d) of this title, and that outlines the steps 
necessary to conduct injection operations. The applicant 
must include the following proposed operating data in 
the plan:  
         (A) the average and maximum daily injection 
rates, temperature, and volumes and/or mass of the CO2 
stream;  
         (B) the average and maximum surface injection 
pressure;  
         (C) the sources of the CO2 stream and the volume 
and/or mass of CO2 from each source; and  
         (D) an analysis of the chemical and physical 
characteristics of the CO2 stream prior to injection.  
      (2) Maximum injection pressure. The director will 
approve a maximum injection pressure limit that:  
         (A) considers the risks of tensile failure and, 
where appropriate, geomechanical or other studies that 
assess the risk of tensile failure and shear failure;  
         (B) with a reasonable degree of certainty will 
avoid initiation or propagation of fractures in the 
confining zone or cause otherwise non-transmissive 
faults transecting the confining zone to become 
transmissive; and  
         (C) in no case may cause the movement of 
injection fluids or formation fluids in a manner that 
endangers USDWs.  
   (j) Plan for monitoring, sampling, and testing after 
initiation of operation.  
      (1) The applicant must submit a monitoring, 
sampling, and testing plan for verifying that the 
geologic storage facility is operating as permitted and 
that the injected fluids are confined to the injection 
zone.  
      (2) The plan must include the following:  
          (A) the analysis of the CO2 stream prior to 
injection with sufficient frequency to yield data 
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representative of its chemical and physical 
characteristics;  
         (B) the installation and use of continuous 
recording devices to monitor injection pressure, rate, 
temperature, and volume and/or mass, and the pressure 
on the annulus between the tubing and the long string 
casing, except during workovers;  
         (C) after initiation of injection, the performance on 
a semi-annual basis of corrosion monitoring of the well 
materials for loss of mass, thickness, cracking, pitting, 
and other signs of corrosion to ensure that the well 
components meet the minimum standards for material 
strength and performance set forth in subsection 
(e)(1)(A) of this section. The operator must report the 
results of such monitoring annually. Corrosion 
monitoring may be accomplished by:  
            (i) analyzing coupons of the well construction 
materials in contact with the CO2 stream;  
            (ii) routing the CO2 stream through a loop 
constructed with the materials used in the well and 
inspecting the materials in the loop; or  
            (iii) using an alternative method, materials, or 
time period approved by the director;  
       (D) monitoring of geochemical and geophysical 
changes, including:  
            (i) periodic sampling of the fluid temperature, 
pH, conductivity, reservoir pressure and static fluid 
level of the injection zone and monitoring for pressure 
changes, and for changes in geochemistry, in a 
permeable and porous formation near to and above the 
top confining zone;  
            (ii) periodic monitoring of the quality and 
geochemistry of a USDW within the AOR and the 
formation fluid in a permeable and porous formation 
near to and above the top confining zone to detect any 
movement of the injected CO2 through the confining 
zone into that monitored formation;  
            (iii) the location and number of monitoring wells 
justified on the basis of the AOR, injection rate and 
volume, geology, and the presence of artificial 
penetrations and other factors specific to the geologic 
storage facility; and  
            (iv) the monitoring frequency and spatial 
distribution of monitoring wells based on baseline 
geochemical data collected under subsection (c)(2) of 
this section and any modeling results in the AOR 
evaluation;  
         (E) tracking the extent of the CO2 plume and the 
position of the pressure front by using indirect, 
geophysical techniques, which may include seismic, 
electrical, gravity, or electromagnetic surveys and/or 
down-hole CO2 detection tools;  


         (F) A pressure fall-off test at least once every five 
years unless more frequent testing is required by the 
director based on site-specific information; and  
         (G) additional monitoring as the director may 
determine to be necessary to support, upgrade, and 
improve computational modeling of the AOR 
evaluation and to determine compliance with the 
requirements that the injection activity not allow the 
movement of fluid containing any contaminant into 
USDWs and that the injected fluid remain within the 
permitted interval.  
   (k) Well plugging plan. The applicant must submit a 
well plugging plan for all injection wells and 
monitoring wells that penetrate the base of usable 
quality water that includes the following:  
      (1) a proposal for plugging all monitoring wells that 
penetrate the base of usable quality water and all 
injection wells upon abandonment in accordance with 
§3.14 of this title (relating to Plugging), in addition to 
the requirements of this section. The proposal must 
include:  
         (A) the type and number of plugs to be used;  
         (B) the placement of each plug, including the 
elevation of the top and bottom of each plug;  
         (C) the type, grade, and quantity of material to be 
used in plugging and information to demonstrate that 
the material is compatible with the CO2 stream; and  
         (D) the method of placement of the plugs;  
      (2) proposals for activities to be undertaken prior to 
plugging an injection well, specifically:  
         (A) flushing each injection well with a buffer 
fluid;  
         (B) performing tests or measures to determine 
bottomhole reservoir pressure;  
         (C) performing final tests to assess mechanical 
integrity; and  
         (D) ensuring that the material to be used in 
plugging must be compatible with the CO2 stream and 
the formation fluids;  
      (3) a proposal for giving notice of intent to plug 
monitoring wells that penetrate the base of usable 
quality water and all injection wells. The applicant's 
plan must ensure that:  
         (A) the operator notifies the director at least 60 
days before plugging a well. At this time, if any changes 
have been made to the original well plugging plan, the 
operator must also provide a revised well plugging plan. 
At the discretion of the director, an operator may be 
allowed to proceed with well plugging on a shorter 
notice period; and  
         (B) the operator will file a notice of intention to 
plug and abandon (Form W-3A) a well with the 
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appropriate Commission district office and the division 
in Austin at least five days prior to the beginning of 
plugging operations;  
      (4) a plugging report for monitoring wells that 
penetrate the base of usable quality water and all 
injection wells. The applicant's plan must ensure that 
within 30 days after plugging the operator will file a 
complete well plugging record (Form W-3) in duplicate 
with the appropriate district office. The operator and the 
person who performed the plugging operation (if other 
than the operator) must certify the report as accurate;  
      (5) a plan for plugging all monitoring wells that do 
not penetrate the base of usable quality water in 
accordance with 16 TAC Chapter 76 (relating to Water 
Well Drillers and Water Well Pump Installers); and  
      (6) a plan for certifying that all monitoring wells 
that do not penetrate the base of usable quality water 
will be plugged in accordance with 16 TAC Chapter 76.  
   (l) Emergency and remedial response plan. The 
applicant must submit an emergency and remedial 
response plan that:  
      (1) accounts for the entire AOR, regardless of 
whether or not corrective action in the AOR is phased;  
      (2) describes actions to be taken to address escape 
from the permitted injection interval or movement of 
the injection fluids or formation fluids that may cause 
an endangerment to USDWs during construction, 
operation, closure, and post-closure periods;  
      (3) includes a safety plan that includes:  
         (A) emergency response procedures;  
         (B) provisions to provide security against 
unauthorized activity;  
         (C) CO2 release detection and prevention 
measures;  
         (D) instructions and procedures for alerting the 
general public and public safety personnel of the 
existence of an emergency;  
         (E) procedures for requesting assistance and for 
follow-up action to remove the public from an area of 
exposure;  
         (F) provisions for advance briefing of the public 
within the AOR on subjects such as the hazards and 
characteristics of CO2,  
         (G) the manner in which the public will be 
notified of an emergency and steps to be taken in case 
of an emergency; and  
         (H) if necessary, proposed actions designed to 
minimize and respond to risks associated with potential 
seismic events, including seismic monitoring; and  
      (4) includes a description of the training and testing 
that will be provided to each employee at the storage 
facility on operational safety and emergency response 


procedures to the extent applicable to the employee's 
duties and responsibilities. The operator must train all 
employees before commencing injection and storage 
operations at the facility. The operator must train each 
subsequently hired employee before that employee 
commences work at the storage facility. The operator 
must hold a safety meeting with each contractor prior to 
the commencement of any new contract work at a 
storage facility. Emergency measures specific to the 
contractor's work must be explained in the contractor 
safety meeting. Training schedules, training dates, and 
course outlines must be provided to Commission 
personnel upon request for the purpose of Commission 
review to determine compliance with this paragraph.  
   (m) Post-injection storage facility care and closure 
plan. The applicant must submit a post-injection storage 
facility care and closure plan. The plan must include:   
      (1) a demonstration containing substantial evidence 
that the geologic storage project will no longer pose a 
risk of endangerment to USDWs at the end of the post-
injection storage facility care timeframe. The 
demonstration must be based on significant, site-
specific data and information, including all data and 
information collected pursuant subsections (b)-(d) of 
this section and §5.206(b)(5) of this title;  
      (2) the pressure differential between pre-injection 
and predicted post-injection pressures in the injection 
zone;  
      (3) the predicted position of the CO2 plume and 
associated pressure front at closure as demonstrated in 
the AOR evaluation required under subsection (d) of 
this section;  
      (4) a description of the proposed post-injection 
monitoring location, methods, and frequency;  
      (5) a proposed schedule for submitting post-
injection storage facility care monitoring results to the 
director;  
      (6) the estimated cost of proposed post-injection 
storage facility care and closure; and  
      (7) consideration and documentation of:  
         (A) the results of computational modeling 
performed pursuant to delineation of the AOR under 
subsection (d) of this section;  
         (B) the predicted timeframe for pressure decline 
within the injection zone, and any other zones, such that 
formation fluids may not be forced into any USDWs, 
and/or the timeframe for pressure decline to pre-
injection pressures;  
         (C) the predicted rate of CO2 plume migration 
within the injection zone, and the predicted timeframe 
for the stabilization of the CO2 plume and associated 
pressure front;  
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         (D) a description of the site-specific processes that 
will result in CO2 trapping including immobilization by 
capillary trapping, dissolution, and mineralization at the 
site;  
         (E) the predicted rate of CO2 trapping in the 
immobile capillary phase, dissolved phase, and/or 
mineral phase;  
         (F) the results of laboratory analyses, research 
studies, and/or field or site-specific studies to verify the 
information required in subparagraphs (D) and (E) of 
this paragraph;  
         (G) a characterization of the confining zone(s) 
including a demonstration that it is free of transmissive 
faults, fractures, and micro-fractures and of appropriate 
thickness, permeability, and integrity to impede fluid 
(e.g., CO2, formation fluids) movement;  
         (H) the presence of potential conduits for fluid 
movement including planned injection wells and project 
monitoring wells associated with the proposed geologic 
storage project or any other projects in proximity to the 
predicted/modeled, final extent of the CO2 plume and 
area of elevated pressure;  
         (I) a description of the well construction and an 
assessment of the quality of plugs of all abandoned 
wells within the AOR;  
         (J) the distance between the injection zone and the 
nearest USDWs above and/or below the injection zone; 
and  
         (K) any additional site-specific factors required by 
the director; and  
      (8) information submitted to support the 
demonstration in paragraph (1) of this subsection, which 
shall meet the following criteria:  
         (A) all analyses and tests performed to support the 
demonstration must be accurate, reproducible, and 
performed in accordance with the established quality 
assurance standards;  
         (B) estimation techniques must be appropriate and 
EPA-certified test protocols must be used where 
available;  
         (C) predictive models must be appropriate and 
tailored to the site conditions, composition of the CO2 
stream, and injection and site conditions over the life of 
the geologic storage project;  
         (D) predictive models must be calibrated using 
existing information where sufficient data are available;  
         (E) reasonably conservative values and modeling 
assumptions must be used and disclosed to the director 
whenever values are estimated on the basis of known, 
historical information instead of site-specific 
measurements;  


         (F) an analysis must be performed to identify and 
assess aspects of the alternative PISC timeframe 
demonstration that contribute significantly to 
uncertainty. The operator must conduct sensitivity 
analyses to determine the effect that significant 
uncertainty may contribute to the modeling 
demonstration;  
         (G) an approved quality assurance and quality 
control plan must address all aspects of the 
demonstration; and  
         (H) any additional criteria required by the director.  
   (n) Fees, financial responsibility, and financial 
assurance. The applicant must pay the fees, demonstrate 
that it has met the financial responsibility requirements, 
and provide the Commission with financial assurance as 
required under §5.205 of this title (relating to Fees, 
Financial Responsibility, and Financial Assurance).  
      (1) The applicant must demonstrate financial 
responsibility and resources for corrective action, 
injection well plugging, post-injection storage facility 
care and storage facility closure, and emergency and 
remedial response until the director has provided to the 
operator a written verification that the director has 
determined that the facility has reached the end of the 
post-injection storage facility care period.  
      (2) In determining whether the applicant is 
financially responsible, the director must rely on the 
following:  
         (A) the person's most recent audited annual report 
filed with the U. S. Securities and Exchange 
Commission under Section 13 or 15(d), Securities 
Exchange Act of 1934 (15 U.S.C. Section 78m or 
78o(d)). The date of the audit may not be more than one 
year before the date of submission of the application to 
the division; and  
         (B) the person's most recent quarterly report filed 
with the U. S. Securities and Exchange Commission 
under Section 13 or 15(d), Securities Exchange Act of 
1934 (15 U.S.C. Section 78m or 78o(d)); or  
         (C) if the person is not required to file such a 
report, the person's most recent audited financial 
statement. The date of the audit must not be more than 
one year before the date of submission of the 
application to the division.  
   (o) Letter from the Groundwater Advisory Unit of the 
Oil and Gas Division. The applicant must submit a letter 
from the Groundwater Advisory Unit of the Oil and Gas 
Division in accordance with Texas Water Code, 
§27.046.  
   (p) Other information. The applicant must submit any 
other information requested by the director as necessary 
to discharge the Commission's duties under Texas 
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Water Code, Chapter 27, Subchapter B-1, or deemed 
necessary by the director to clarify, explain, and support 
the required attachments.  
Source Note: The provisions of this §5.203 adopted to 
be effective December 20, 2010, 2010, 35 TexReg 
11202; amended to be effective July 2, 2012, 37 TexReg 
4899; amended to be effective September 19, 2022, 47 
TexReg 5797 
 
§5.204 Notice of Permit Actions and Public 
Comment Period 
   (a) Notice requirements.  
      (1) The Commission shall give notice of the 
following actions:  
         (A) a draft permit has been prepared under 
§5.202(e) of this title (relating to Permit Required, and 
Draft Permit and Fact Sheet); and  
         (B) a hearing that has been scheduled under 
subsection (b)(2) of this section.  
       (2) General notice by publication. The Commission 
shall publish notice of a draft permit once a week for 
three consecutive weeks in a newspaper of general 
circulation in each county where the storage facility is 
located or is to be located. The Commission shall also 
post notice of a draft permit on the Commission's 
website.  
      (3) Methods of notification. The Commission shall 
give notice by the following methods:  
         (A) Individual notice. Notice of a draft permit or a 
public hearing shall be given by mailing a copy of the 
notice to the following persons:  
            (i) the applicant;  
            (ii) the United States Environmental Protection 
Agency;  
            (iii) the Texas Commission on Environmental 
Quality, the Texas Water Development Board, the 
Texas Department of State Health Services, the Texas 
Parks and Wildlife Department, the Texas General Land 
Office, the Texas Historical Commission, the United 
States Fish and Wildlife Service, other Federal and State 
agencies with jurisdiction over fish, shellfish, and 
wildlife resources, and coastal zone management plans, 
the Advisory Council on Historic Preservation, 
including any affected States (Indian Tribes) and any 
agency that the Commission knows has issued or is 
required to issue a permit for the same facility under 
any federal or state environmental program;  
            (iv) each adjoining mineral interest owner, other 
than the applicant, of the outermost boundary of the 
proposed geologic storage facility;  


            (v) each leaseholder and interest owner of 
minerals lying above or below the proposed geologic 
storage facility;  
            (vi) each adjoining leaseholder of minerals 
offsetting the outermost boundary of the proposed 
geologic storage facility;  
            (vii) each owner or leaseholder of any portion of 
the surface overlying the proposed geologic storage 
facility and the adjoining area of the outermost 
boundary of the proposed geologic storage facility;  
            (viii) the clerk of the county or counties where 
the proposed geologic storage facility is located or is 
proposed to be located;  
            (ix) the city clerk or other appropriate city 
official where the proposed geologic storage facility is 
located within city limits;  
            (x) any other unit of local government having 
jurisdiction over the area where the geologic storage 
facility is or is proposed to be located, and each state 
agency having any authority under state law with 
respect to the construction or operation of the geologic 
storage facility;  
            (xi) persons on the mailing list developed by the 
Commission, including those who request in writing to 
be on the list and by soliciting participants in public 
hearings in that area for their interest in being included 
on area mailing lists; and  
            (xii) any other class of persons that the director 
determines should receive notice of the application.  
         (B) Any person otherwise entitled to receive 
notice under this paragraph may waive his or her rights 
to receive notice of a draft permit under this subsection.  
      (4) Content of notice. Individual notice must consist 
of:  
         (A) the applicant's intention to construct and 
operate an anthropogenic CO2 geologic storage facility;  
         (B) a description of the geologic storage facility 
location;  
         (C) a copy of any draft permit and fact sheet;  
         (D) each physical location and the internet address 
at which a copy of the application may be inspected;  
         (E) a statement that:  
            (i) affected persons may protest the application;  
            (ii) protests must be filed in writing and must be 
mailed or delivered to Technical Permitting, Oil and 
Gas Division, Railroad Commission of Texas, P.O. Box 
12967, Austin, Texas 78711; and  
            (iii) protests must be received by the director 
within 30 days of the date of receipt of the application 
by the division, receipt of individual notice, or last 
publication of notice, whichever is later; and  
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         (F) information satisfying the requirements of 40 
CFR §124.10(d)(1).  
      (5) Individual notice by publication. The applicant 
must make diligent efforts to ascertain the name and 
address of each person identified under paragraph 
(3)(A) of this subsection. The exercise of diligent efforts 
to ascertain the names and addresses of such persons 
requires an examination of county records where the 
facility is located and an investigation of any other 
information that is publicly and/or reasonably available 
to the applicant. If, after diligent efforts, an applicant 
has been unable to ascertain the name and address of 
one or more persons required to be notified under 
paragraph (3)(A) of this subsection, the applicant 
satisfies the notice requirements for those persons by 
the publication of the notice of application as required 
in paragraph (2) of this subsection. The applicant must 
submit an affidavit to the director specifying the efforts 
that the applicant took to identify each person whose 
name and/or address could not be ascertained.  
      (6) Notice to certain communities. The applicant 
shall identify whether any portions of the AOR 
encompass an Environmental Justice (EJ) or Limited 
English-Speaking Household community using the most 
recent U.S. Census Bureau American Community 
Survey data. If the AOR incudes an EJ or Limited 
English-Speaking Household community, the applicant 
shall conduct enhanced public outreach activities to 
these communities. Efforts to include EJ and Limited 
English-Speaking Household communities in public 
involvement activities in such cases shall include:  
         (A) published meeting notice in English and the 
identified language (e.g., Spanish);  
         (B) comment forms posted on the applicant's 
webpage and available at public meeting in English and 
the alternate language;  
         (C) interpretation services accommodated upon 
request;  
         (D) English translation of any comments made 
during any comment period in the alternate language; 
and  
         (E) to the extent possible, public meeting venues 
near public transportation.  
      (7) Comment period for a draft permit. Public notice 
of a draft permit, including a notice of intent to deny a 
permit application, shall allow at least 30 days for 
public comment.  
   (b) Public comment and hearing requirements.  
      (1) Public comment.  
         (A) During the public comment period, any 
interested person may submit written comments on the 


draft permit and may request a hearing if one has not 
already been scheduled.  
         (B) Reasonable limits may be set upon the time 
allowed for oral statements, and the submission of 
statements in writing may be required.  
         (C) The public comment period shall 
automatically be extended to the close of any public 
hearing under this section. The hearing examiner may 
also extend the comment period by so stating at the 
hearing.  
      (2) Public hearing.  
         (A) If the Commission receives a protest regarding 
an application for a new permit or for an amendment of 
an existing permit for a geologic storage facility from a 
person notified pursuant to subsection (a) of this section 
or from any other affected person within 30 days of the 
date of receipt of the application by the division, receipt 
of individual notice, or last publication of notice, 
whichever is later, then the director will notify the 
applicant that the director cannot administratively 
approve the application. Upon the written request of the 
applicant, the director will schedule a hearing on the 
application.  
         (B) The director shall hold a public hearing 
whenever the director finds, on the basis of requests, a 
significant degree of public interest in a draft permit.  
         (C) The director may also hold a public hearing at 
the director's discretion, whenever, for instance, such a 
hearing might clarify one or more issues involved in the 
permit decision.  
         (D) Public notice of a public hearing shall be 
given at least 30 days before the hearing. Public notice 
of a hearing may be given at the same time as public 
notice of the draft permit and the two notices may be 
combined.  
         (E) Upon the written request of the applicant, the 
Commission must give notice of a hearing to all 
affected persons, local governments, and other persons 
who express, in writing, an interest in the application. 
After the hearing, the examiner will recommend a final 
action by the Commission. Notices shall include 
information satisfying the requirements of 40 CFR 
§124.10(d)(2) and the Texas Government Code, 
§2001.052.  
      (3) If the Commission receives no protest regarding 
an application for a new permit or for the amendment of 
an existing permit for a geologic storage facility from a 
person notified pursuant to subsection (a) of this section 
or from any other affected person, the director may 
administratively approve the application.  
      (4) If the director administratively denies an 
application for a new permit or for the amendment of an 
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existing permit for a geologic storage facility, upon the 
written request of the applicant, the director will 
schedule a hearing. After hearing, the examiner will 
recommend a final action by the Commission.  
Source Note: The provisions of this §5.204 adopted to 
be effective December 20, 2010, 35 TexReg 11202; 
amended to be effective September 19, 2022, 47 TexReg 
5797 
 
§5.205 Fees, Financial Responsibility, and Financial 
Assurance 
   (a) Fees. In addition to the fee for each injection well 
required by §3.78 of this title (relating to Fees and 
Financial Security Requirements), the following non-
refundable fees must be remitted to the Commission 
with the application:  
      (1) Base application fee.  
         (A) The applicant must pay to the Commission an 
application fee of $50,000 for each permit application 
for a geologic storage facility.  
         (B) The applicant must pay to the Commission an 
application fee of $25,000 for each application to amend 
a permit for a geologic storage facility.  
      (2) Injection fee. The operator must pay to the 
Commission an annual fee of $0.025 per metric ton of 
CO2 injected into the geologic storage facility.  
      (3) Post-injection care fee. The operator must pay to 
the Commission an annual fee of $50,000 each year the 
operator does not inject into the geologic storage facility 
until the director has authorized storage facility closure.  
   (b) Financial responsibility.  
      (1) A person to whom a permit is issued under this 
subchapter must provide annually to the director 
evidence of financial responsibility that is satisfactory to 
the director. The operator must demonstrate and 
maintain financial responsibility and resources for 
corrective action, injection well plugging, post-injection 
storage facility care and storage facility closure, and 
emergency and remedial response until the director has 
provided written verification that the director has 
determined that the facility has reached the end of the 
post-injection storage facility care period.  
      (2) In determining whether the person is financially 
responsible, the director must rely on:  
         (A) the person's most recent audited annual report 
filed with the U. S. Securities and Exchange 
Commission under Section 13 or 15(d), Securities 
Exchange Act of 1934 (15 U.S.C. Section 78m or 
78o(d)); and  
         (B) the person's most recent quarterly report filed 
with the U. S. Securities and Exchange Commission 


under Section 13 or 15(d), Securities Exchange Act of 
1934 (15 U.S.C. Section 78m or 78o(d)); or  
         (C) if the person is not required to file such a 
report, the person's most recent audited financial 
statement. The date of the audit must not be more than 
one year before the date of submission of the 
application to the director.  
      (3) The applicant's demonstration of financial 
responsibility must account for the entire AOR, 
regardless of whether corrective action in the AOR is 
phased.  
   (c) Financial assurance.  
      (1) Injection and monitoring wells. The operator 
must comply with the requirements of §3.78 of this title 
for all monitoring wells that penetrate the base of usable 
quality water and this subsection for all injection wells.  
      (2) Geologic storage facility.  
         (A) The applicant must include in an application 
for a geologic storage facility permit:  
            (i) a written estimate of the highest likely dollar 
amount necessary to perform post-injection monitoring 
and closure of the facility that shows all assumptions 
and calculations used to develop the estimate;  
            (ii) a copy of the form of the bond or letter of 
credit that will be filed with the Commission; and  
            (iii) information concerning the issuer of the 
bond or letter of credit including the issuer's name and 
address and evidence of authority to issue bonds or 
letters of credit in Texas.  
         (B) A geologic storage facility shall not receive 
CO2 until a bond or letter of credit in an amount 
approved by the director under this subsection and 
meeting the requirements of this subsection as to form 
and issuer has been filed with and approved by the 
director.  
         (C) The determination of the amount of financial 
assurance for a geologic storage facility is subject to the 
following requirements:  
            (i) The director must approve the dollar amount 
of the financial assurance. The amount of financial 
assurance required to be filed under this subsection 
must be equal to or greater than the maximum amount 
necessary to perform corrective action, emergency 
response, and remedial action, post-injection monitoring 
and site care, and closure of the geologic storage facility 
at any time during the permit term in accordance with 
all applicable state laws, Commission rules and orders, 
and the permit;  
            (ii) A qualified professional engineer licensed by 
the State of Texas, as required under Occupations Code, 
Chapter 1001, relating to Texas Engineering Practice 
Act, must prepare or supervise the preparation of a 
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written estimate of the highest likely amount necessary 
to close the geologic storage facility. The operator must 
submit to the director the written estimate under seal of 
a qualified licensed professional engineer, as required 
under Occupations Code, Chapter 1001, relating to 
Texas Engineering Practice Act; and  
            (iii) The Commission may use the proceeds of 
financial assurance filed under this subsection to pay the 
costs of plugging any well or wells at the facility if the 
financial assurance for plugging costs filed with the 
Commission is insufficient to pay for the plugging of 
such well or wells.  
         (D) Bonds and letters of credit filed in satisfaction 
of the financial assurance requirements for a geologic 
storage facility must comply with the following 
standards as to issuer and form.  
            (i) The issuer of any geologic storage facility 
bond filed in satisfaction of the requirements of this 
subsection must be a corporate surety authorized to do 
business in Texas. The form of bond filed under this 
subsection must provide that the bond be renewed and 
continued in effect until the conditions of the bond have 
been met or its release is authorized by the director.  
           (ii) Any letter of credit filed in satisfaction of the 
requirements of this subsection must be issued by and 
drawn on a bank authorized under state or federal law to 
operate in Texas. The letter of credit must be an 
irrevocable, standby letter of credit subject to the 
requirements of Texas Business and Commerce Code, 
§§5.101 - 5.118. The letter of credit must provide that it 
will be renewed and continued in effect until the 
conditions of the letter of credit have been met or its 
release is authorized by the director.  
         (E) The operator of a geologic storage facility 
must provide to the director annual written updates of 
the cost estimate to increase or decrease the cost 
estimate to account for any changes to the AOR and 
corrective action plan, the emergency response and 
remedial action plan, the injection well plugging plan, 
and the post-injection storage facility care and closure 
plan. The operator must provide to the director upon 
request an adjustment of the cost estimate if the director 
has reason to believe that the original demonstration is 
no longer adequate to cover the cost of injection well 
plugging and post-injection storage facility care and 
closure.  
      (3) The director may consider allowing the phasing 
in of financial assurance for only corrective action 
based on project-specific factors.  
      (4) The director may approve a reduction in the 
amount of financial assurance required for post-


injection monitoring and/or corrective action based on 
project-specific monitoring results.  
   (d) Notice of adverse financial conditions.  
      (1) The operator must notify the Commission of 
adverse financial conditions that may affect the 
operator's ability to carry out injection well plugging 
and post-injection storage facility care and closure. An 
operator must file any notice of bankruptcy in 
accordance with §3.1(f) of this title (relating to 
Organization Report; Retention of Records; Notice 
Requirements). The operator must give such notice by 
certified mail.  
      (2) The operator filing a bond must ensure that the 
bond provides a mechanism for the bond or surety 
company to give prompt notice to the Commission and 
the operator of any action filed alleging insolvency or 
bankruptcy of the surety company or the bank or 
alleging any violation that would result in suspension or 
revocation of the surety or bank's charter or license to 
do business.  
      (3) Upon the incapacity of a bank or surety company 
by reason of bankruptcy, insolvency or suspension, or 
revocation of its charter or license, the Commission 
must deem the operator to be without bond coverage. 
The Commission must issue a notice to any operator 
who is without bond coverage and must specify a 
reasonable period to replace bond coverage, not to 
exceed 60 days.  
Source Note: The provisions of this §5.205 adopted to 
be effective December 20, 2010, 2010, 35 TexReg 
11202; amended to be effective September 19, 2022, 47 
TexReg 5797 
 
§5.206 Permit Standards 
   (a) Each condition applicable to a permit shall be 
incorporated into the permit either expressly or by 
reference. If incorporated by reference, a specific 
citation to the rules in this chapter shall be given in the 
permit. The requirements listed in this section are 
directly enforceable regardless of whether the 
requirement is a condition of the permit.  
   (b) General criteria. The director may issue a permit 
under this subchapter if the applicant demonstrates and 
the director finds that:  
      (1) the injection and geologic storage of 
anthropogenic CO2 will not endanger or injure any 
existing or prospective oil, gas, geothermal, or other 
mineral resource, or cause waste as defined by Texas 
Natural Resources Code, §85.046(11);  
      (2) with proper safeguards, both USDWs and 
surface water can be adequately protected from CO2 
migration or displaced formation fluids;  
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      (3) the injection of anthropogenic CO2 will not 
endanger or injure human health and safety;  
      (4) the reservoir into which the anthropogenic CO2 
is injected is suitable for or capable of being made 
suitable for protecting against the escape or migration of 
anthropogenic CO2 from the storage reservoir;  
      (5) the geologic storage facility will be sited in an 
area with suitable geology, which at a minimum must 
include:  
         (A) an injection zone of sufficient areal extent, 
thickness, porosity, and permeability to receive the total 
anticipated volume of the CO2 stream; and  
         (B) a confining zone that is laterally continuous 
and free of known transecting transmissive faults or 
fractures over an area sufficient to contain the injected 
CO2 stream and displaced formation fluids and allow 
injection at proposed maximum pressures and volumes 
without compromising the confining zone or causing the 
movement of fluids that endangers USDWs;  
      (6) the applicant for the permit meets all of the other 
statutory and regulatory requirements for the issuance of 
the permit;  
      (7) the applicant has provided a letter from the 
Groundwater Advisory Unit of the Oil and Gas Division 
in accordance with §5.203(o) of this title (relating to 
Application Requirements);  
      (8) the applicant has provided a letter of 
determination from TCEQ concluding that drilling and 
operating an anthropogenic CO2 injection well for 
geologic storage or constructing or operating a geologic 
storage facility will not impact or interfere with any 
previous or existing Class I injection well, including any 
associated waste plume, or any other injection well 
authorized or permitted by TCEQ;  
      (9) the applicant has provided a signed statement 
that the applicant has a good faith claim to the necessary 
and sufficient property rights for construction and 
operation of the geologic storage facility for at least the 
first five years after initiation of injection in accordance 
with §5.203(d)(1)(A) of this title;  
      (10) the applicant has paid the fees required in 
§5.205(a) of this title (relating to Fees, Financial 
Responsibility, and Financial Assurance);  
      (11) the director has determined that the applicant 
has sufficiently demonstrated financial responsibility as 
required in §5.205(b) of this title; and  
      (12) the applicant submitted to the director financial 
assurance in accordance with §5.205(c) of this title.  
   (c) Injection well construction.  
      (1) Construction of anthropogenic CO2 injection 
wells must meet the criteria in §5.203(e) of this title.  


      (2) Within 30 days after the completion or 
conversion of an injection well subject to this 
subchapter, the operator must file with the division a 
complete record of the well on the appropriate form 
showing the current completion.  
      (3) Except in the case of an emergency repair, the 
operator of a geologic storage facility must notify the 
director in writing at least 30 days prior to conducting 
any well workover that involves running tubing and 
setting packers, beginning any workover or remedial 
operation, or conducting any required pressure tests or 
surveys. Such activities shall not commence before the 
end of the 30 days unless authorized by the director. In 
the case of an emergency repair, the operator must 
notify the director of such emergency repair as soon as 
reasonably practical.  
   (d) Operating a geologic storage facility.  
      (1) Operating plan. The operator must maintain and 
comply with the approved operating plan.  
      (2) Operating criteria.  
         (A) Injection between the outermost casing 
protecting USDWs and the well bore is prohibited.  
         (B) The total volume of CO2 injected into the 
storage facility must be metered through a master meter 
or a series of master meters. The volume and/or mass of 
CO2 injected into each injection well must be metered 
through an individual well meter. If mass is determined 
using volume, the operator must provide calculations.  
         (C) The operator must comply with a maximum 
surface injection pressure limit approved by the director 
and specified in the permit. In approving a maximum 
surface injection pressure limit, the director must 
consider the results of well tests and, where appropriate, 
geomechanical or other studies that assess the risks of 
tensile failure and shear failure. The director must 
approve limits that, with a reasonable degree of 
certainty, will avoid initiation or propagation of 
fractures in the confining zone or cause otherwise non-
transmissive faults or fractures transecting the confining 
zone to become transmissive. In no case may injection 
pressure cause movement of injection fluids or 
formation fluids in a manner that endangers USDWs. 
The Commission shall include in any permit it might 
issue a limit of 90 percent of the fracture pressure to 
ensure that the injection pressure does not initiate new 
fractures or propagate existing fractures in the injection 
zone(s). In no case may injection pressure initiate 
fractures in the confining zone(s) or cause the 
movement of injection or formation fluids that 
endangers a USDW. The director may approve a plan 
for controlled artificial fracturing of the injection zone.  
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         (D) The operator must fill the annulus between the 
tubing and the long string casing with a corrosion 
inhibiting fluid approved by the director. The owner or 
operator must maintain on the annulus a pressure that 
exceeds the operating injection pressure, unless the 
director determines that such requirement might harm 
the integrity of the well or endanger USDWs.  
         (E) The operator must install and use continuous 
recording devices to monitor the injection pressure, and 
the rate, volume, and temperature of the CO2 stream. 
The operator must monitor the pressure on the annulus 
between the tubing and the long string casing. The 
operator must continuously record, continuously 
monitor, or control by a preset high-low pressure sensor 
switch the wellhead pressure of each injection well.  
         (F) The operator must comply with the following 
requirements for alarms and automatic shut-off systems.  
             (i) The operator must install and use alarms and 
automatic shut-off systems designed to alert the 
operator and shut-in the well when operating parameters 
such as annulus pressure, injection rate or other 
parameters diverge from permitted ranges and/or 
gradients. On offshore wells, the automatic shut-off 
systems must be installed down-hole.  
            (ii) If an automatic shutdown is triggered or a 
loss of mechanical integrity is discovered, the operator 
must immediately investigate and identify as 
expeditiously as possible the cause. If, upon 
investigation, the well appears to be lacking mechanical 
integrity, or if monitoring otherwise indicates that the 
well may be lacking mechanical integrity, the operator 
must:  
               (I) immediately cease injection;  
               (II) take all steps reasonably necessary to 
determine whether there may have been a release of the 
injected CO2 stream into any unauthorized zone;  
               (III) notify the director as soon as practicable, 
but within 24 hours;  
               (IV) restore and demonstrate mechanical 
integrity to the satisfaction of the director prior to 
resuming injection; and  
               (V) notify the director when injection can be 
expected to resume.  
   (e) Monitoring, sampling, and testing requirements.  
      (1) The operator of an anthropogenic CO2 injection 
well must maintain and comply with the approved 
monitoring, sampling, and testing plan to verify that the 
geologic storage facility is operating as permitted and 
that the injected fluids are confined to the injection 
zone.  
      (2) All permits shall include the following 
requirements:  


         (A) the proper use, maintenance, and installation 
of monitoring equipment or methods;  
         (B) monitoring including type, intervals, and 
frequency sufficient to yield data that are representative 
of the monitored activity including, when required, 
continuous monitoring;  
         (C) reporting no less frequently than as specified 
in §5.207 of this title (relating to Reporting and Record-
Keeping).  
      (3) The director may require additional monitoring 
as necessary to support, upgrade, and improve 
computational modeling of the AOR evaluation and to 
determine compliance with the requirement that the 
injection activity not allow movement of fluid that 
would endanger USDWs.  
      (4) The director may require measures and actions 
designed to minimize and respond to risks associated 
with potential seismic events, including seismic 
monitoring.  
   (f) Mechanical integrity.  
      (1) The operator must maintain and comply with the 
approved mechanical integrity testing plan submitted in 
accordance with §5.203(j) of this title.  
      (2) Other than during periods of well workover in 
which the sealed tubing-casing annulus is of necessity 
disassembled for maintenance or corrective procedures, 
the operator must maintain mechanical integrity of the 
injection well at all times.  
      (3) The operator must either repair and successfully 
retest or plug a well that fails a mechanical integrity 
test.  
      (4) The director may require additional or 
alternative tests if the results presented by the operator 
do not demonstrate to the director that there is no 
significant leak in the casing, tubing, or packer or 
movement of fluid into or between formations 
containing USDWs resulting from the injection activity.  
   (g) AOR and corrective action. Notwithstanding the 
requirement in §5.203(d)(2)(B)(i) of this title to perform 
a re-evaluation of the AOR, at the frequency specified 
in the AOR and corrective action plan or permit, the 
operator of a geologic storage facility also must conduct 
the following whenever warranted by a material change 
in the monitoring and/or operational data or in the 
evaluation of the monitoring and operational data by the 
operator:  
      (1) a re-evaluation of the AOR by performing all of 
the actions specified in §5.203(d)(1)(A) - (C) of this 
title to delineate the AOR and identify all wells that 
require corrective action;  
      (2) identify all wells in the re-evaluated AOR that 
require corrective action;  
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      (3) perform corrective action on wells requiring 
corrective action in the re-evaluated AOR in the same 
manner specified in §5.203(d)(1)(C) of this title; and  
      (4) submit an amended AOR and corrective action 
plan or demonstrate to the director through monitoring 
data and modeling results that no change to the AOR 
and corrective action plan is needed.  
   (h) Emergency, mitigation, and remedial response.  
      (1) Plan. The operator must maintain and comply 
with the approved emergency and remedial response 
plan required by §5.203(l) of this title. The operator 
must update the plan in accordance with 
§5.207(a)(2)(D)(vi) of this title (relating to Reporting 
and Record-Keeping). The operator must make copies 
of the plan available at the storage facility and at the 
company headquarters.  
      (2) Training.  
         (A) The operator must prepare and implement a 
plan to train and test each employee at the storage 
facility on occupational safety and emergency response 
procedures to the extent applicable to the employee's 
duties and responsibilities. The operator must make 
copies of the plan available at the geological storage 
facility. The operator must train all employees before 
commencing injection and storage operations at the 
facility. The operator must train each subsequently hired 
employee before that employee commences work at the 
storage facility.  
         (B) The operator must hold a safety meeting with 
each contractor prior to the commencement of any new 
contract work at a storage facility. The operator must 
explain emergency measures specific to the contractor's 
work in the contractor safety meeting.  
         (C) The operator must provide training schedules, 
training dates, and course outlines to Commission 
personnel annually and upon request for the purpose of 
Commission review to determine compliance with this 
paragraph.  
      (3) Action. If an operator obtains evidence that the 
injected CO2 stream and associated pressure front may 
cause an endangerment to USDWs, the operator must:  
         (A) immediately cease injection;  
         (B) take all steps reasonably necessary to identify 
and characterize any release;  
         (C) notify the director as soon as practicable but 
within at least 24 hours; and  
         (D) implement the approved emergency and 
remedial response plan.  
      (4) Resumption of injection. The director may allow 
the operator to resume injection prior to remediation if 
the operator demonstrates that the injection operation 
will not endanger USDWs.  


   (i) Commission witnessing of testing and logging. The 
operator must provide the division with the opportunity 
to witness all planned well workovers, stimulation 
activities, other than stimulation for formation testing, 
and testing and logging. The operator must submit a 
proposed schedule of such activities to the Commission 
at least 30 days prior to conducting the first such 
activity and submit notice at least 48 hours in advance 
of any actual activity. Such activities shall not 
commence before the end of the 30 days unless 
authorized by the director.  
   (j) Well plugging. The operator of a geologic storage 
facility must maintain and comply with the approved 
well plugging plan required by §5.203(k) of this title.  
   (k) Post-injection storage facility care and closure.  
      (1) Post-injection storage facility care and closure 
plan.  
         (A) The operator of an injection well must 
maintain and comply with the approved post-injection 
storage facility care and closure plan.  
         (B) The operator must update the plan in 
accordance with §5.207(a)(2)(D)(vi) of this title. At any 
time during the life of the geologic sequestration 
project, the operator may modify and resubmit the post-
injection site care and site closure plan for the director's 
approval within 30 days of such change. Any 
amendments to the post-injection site care and site 
closure plan must be approved by the director, be 
incorporated into the permit, and are subject to the 
permit modification requirements in §5.202 of this title 
(relating to Permit Required), as appropriate.  
         (C) Upon cessation of injection, the operator of a 
geologic storage facility must either submit an amended 
plan or demonstrate to the director through monitoring 
data and modeling results that no amendment to the plan 
is needed.  
      (2) Post-injection storage facility monitoring. 
Following cessation of injection, the operator must 
continue to conduct monitoring as specified in the 
approved plan until the director determines that the 
position of the CO2 plume and pressure front are such 
that the geologic storage facility will not endanger 
USDWs.  
      (3) Prior to closure. Prior to authorization for 
storage facility closure, the operator must demonstrate 
to the director, based on monitoring, other site-specific 
data, and modeling that is reasonably consistent with 
site performance that no additional monitoring is needed 
to assure that the geologic storage facility will not 
endanger USDWs. The operator must demonstrate, 
based on the current understanding of the site, including 
monitoring data and/or modeling, all of the following:  
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         (A) the estimated magnitude and extent of the 
facility footprint (the CO2 plume and the area of 
elevated pressure);  
         (B) that there is no leakage of either CO2 or 
displaced formation fluids that will endanger USDWs;  
         (C) that the injected or displaced fluids are not 
expected to migrate in the future in a manner that 
encounters a potential leakage pathway into USDWs;  
         (D) that the injection wells at the site completed 
into or through the injection zone or confining zone will 
be plugged and abandoned in accordance with these 
requirements; and  
         (E) any remaining facility monitoring wells will 
be properly plugged or are being managed by a person 
and in a manner approved by the director.  
      (4) Notice of intent for storage facility closure. The 
operator must notify the director in writing at least 120 
days before storage facility closure. At the time of such 
notice, if the operator has made any changes to the 
original plan, the operator also must provide the revised 
plan. The director may approve a shorter notice period.  
      (5) Authorization for storage facility closure. No 
operator may initiate storage facility closure until the 
director has approved closure of the storage facility in 
writing. After the director has authorized storage facility 
closure, the operator must plug all wells in accordance 
with the approved plan required by §5.203(k) of this 
title.  
      (6) Storage facility closure report. Once the director 
has authorized storage facility closure, the operator 
must submit a storage facility closure report within 90 
days that must thereafter be retained by the Commission 
in Austin. The report must include the following 
information:  
         (A) documentation of appropriate injection and 
monitoring well plugging. The operator must provide a 
copy of a survey plat that has been submitted to the 
Regional Administrator of Region 6 of the United States 
Environmental Protection Agency. The plat must 
indicate the location of the injection well relative to 
permanently surveyed benchmarks including the 
Latitude/Longitude or X/Y coordinates of the surface 
location in the NAD 27, NAD 83, or WGS 84 
coordinate system, a labeled scale bar, and northerly 
direction arrow;  
         (B) documentation of appropriate notification and 
information to such state and local authorities as have 
authority over drilling activities to enable such state and 
local authorities to impose appropriate conditions on 
subsequent drilling activities that may penetrate the 
injection and confining zones; and  


         (C) records reflecting the nature, composition, 
volume and mass of the CO2 stream. If mass is 
determined using volume, the operator must provide 
calculations.  
      (7) Certificate of closure. Upon completion of the 
requirements in paragraphs (3) - (6) of this subsection, 
the director will issue a certificate of closure. At that 
time, the operator is released from the requirement in 
§5.205(c) of this title to maintain financial assurance.  
   (l) Deed notation. The operator of a geologic storage 
facility must record a notation on the deed to the facility 
property; on any other document that is normally 
examined during title search; or on any other document 
that is acceptable to the county clerk for filing in the 
official public records of the county that will in 
perpetuity provide any potential purchaser of the 
property the following information:  
      (1) a complete legal description of the affected 
property;  
      (2) that land has been used to geologically store 
CO2;  
      (3) that the survey plat has been filed with the 
Commission;  
      (4) the address of the office of the United States 
Environmental Protection Agency, Region 6, to which 
the operator sent a copy of the survey plat; and  
      (5) the volume and mass of fluid injected, the 
injection zone or zones into which it was injected, and 
the period over which injection occurred. If mass is 
determined using volume, the operator must provide 
calculations.  
   (m) Retention of records. The operator must retain for 
10 years following storage facility closure records 
collected during the post-injection storage facility care 
period. The operator must deliver the records to the 
director at the conclusion of the retention period, and 
the records must thereafter be retained at the Austin 
headquarters of the Commission.  
   (n) Signs. The operator must identify each location at 
which geologic storage activities take place, including 
each injection well, by a sign that meets the 
requirements specified in §3.3(1), (2), and (5) of this 
title (relating to Identification of Properties, Wells, and 
Tanks). In addition, each sign must include a telephone 
number where the operator or a representative of the 
operator can be reached 24 hours a day, seven days a 
week in the event of an emergency.  
   (o) Other permit terms and conditions.  
      (1) Protection of USDWs. In any permit for a 
geologic storage facility, the director must impose terms 
and conditions reasonably necessary to protect USDWs. 
Permits issued under this subchapter continue in effect 
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until revoked, modified, or terminated by the 
Commission. The operator must comply with each 
requirement set forth in this subchapter as a condition of 
the permit unless modified by the terms of the permit.  
      (2) Other conditions. The following conditions shall 
also be included in any permit issued under this 
subchapter.  
         (A) Duty to comply. The permittee must comply 
with all conditions of this permit. Any permit 
noncompliance constitutes a violation of the Safe 
Drinking Water Act and is grounds for enforcement 
action; for permit termination, revocation and 
reissuance, or modification; or for denial of a permit 
renewal application. However, the permittee need not 
comply with the provisions of the permit to the extent 
and for the duration such noncompliance is authorized 
in an emergency permit under 40 CFR §144.34.  
         (B) Need to halt or reduce activity not a defense. It 
shall not be a defense for a permittee in an enforcement 
action that it would have been necessary to halt or 
reduce the permitted activity in order to maintain 
compliance with the conditions of this permit.  
         (C) Duty to mitigate. The permittee shall take all 
reasonable steps to minimize or correct any adverse 
impact on the environment resulting from 
noncompliance with this permit.  
         (D) Proper operation and maintenance. The 
permittee shall at all times properly operate and 
maintain all facilities and systems of treatment and 
control (and related appurtenances) which are installed 
or used by the permittee to achieve compliance with the 
conditions of this permit. Proper operation and 
maintenance includes effective performance, adequate 
funding, adequate operator staffing and training, and 
adequate laboratory and process controls, including 
appropriate quality assurance procedures. This 
provision requires the operation of back-up or auxiliary 
facilities or similar systems only when necessary to 
achieve compliance with the conditions of the permit.  
         (E) Property rights not conveyed. The issuance of 
a permit does not convey property rights of any sort, or 
any exclusive privilege.  
         (F) Activities not authorized. The issuance of a 
permit does not authorize any injury to persons or 
property or invasion of other private rights, or any 
infringement of State or local law or regulations.  
         (G) Coordination with exploration. The permittee 
of a geologic storage well shall coordinate with any 
operator planning to drill through the AOR to explore 
for oil and gas or geothermal resources and take all 
reasonable steps necessary to minimize any adverse 
impact on the operator's ability to drill for and produce 


oil and gas or geothermal resources from above or 
below the geologic storage facility.  
         (H) Duty to provide information. The operator 
shall furnish to the Commission, within a time specified 
by the Commission, any information that the 
Commission may request to determine whether cause 
exists for modifying, revoking and reissuing, or 
terminating the permit, or to determine compliance with 
the permit. The operator shall also furnish to the 
Commission, upon request, copies of records required to 
be kept under the conditions of the permit.  
         (I) Inspection and entry. The operator shall allow 
any member or employee of the Commission, on proper 
identification, to:  
            (i) enter upon the premises where a regulated 
activity is conducted or where records are kept under 
the conditions of the permit;  
            (ii) have access to and copy, during reasonable 
working hours, any records required to be kept under 
the conditions of the permit;  
            (iii) inspect any facilities, equipment (including 
monitoring and control equipment), practices, or 
operations regulated or required under the permit; and  
            (iv) sample or monitor any substance or 
parameter for the purpose of assuring compliance with 
the permit or as otherwise authorized by the Texas 
Water Code, §27.071, or the Texas Natural Resources 
Code, §91.1012.  
         (J) Schedule of compliance: The permit may, 
when appropriate, specify a schedule of compliance 
leading to compliance with all provisions of this 
subchapter and Chapter 3 of this title.  
            (i) Any schedule of compliance shall require 
compliance as soon as possible, and in no case later than 
three years after the effective date of the permit.  
            (ii) If the schedule of compliance is for a 
duration of more than one year from the date of permit 
issuance, then interim requirements and completion 
dates (not to exceed one year) must be incorporated into 
the compliance schedule and permit.  
            (iii) Progress reports must be submitted no later 
than 30 days following each interim date and the final 
date of compliance. 
Source Note: The provisions of this §5.206 adopted to 
be effective December 20, 2010, 2010, 35 TexReg 
11202; amended to be effective July 2, 2012, 37 TexReg 
4899; amended to be effective September 19, 2022, 47 
TexReg 5797 
 
§5.207 Reporting and Record-Keeping 
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   (a) The operator of a geologic storage facility must 
provide, at a minimum, the following reports to the 
director and retain the following information.  
      (1) Test records. The operator must file a complete 
record of all tests in duplicate with the district office 
within 30 days after the testing. In conducting and 
evaluating the tests enumerated in this subchapter or 
others to be allowed by the director, the operator and the 
director must apply methods and standards generally 
accepted in the industry. When the operator reports the 
results of mechanical integrity tests to the director, the 
operator must include a description of any tests and 
methods used. In making this evaluation, the director 
must review monitoring and other test data submitted 
since the previous evaluation.  
      (2) Operating reports. The operator also must 
include summary cumulative tables of the information 
required by the reports listed in this paragraph.  
         (A) Report within 24 hours. The operator must 
report to the appropriate district office the discovery of 
any significant pressure changes or other monitoring 
data that indicate the presence of leaks in the well or the 
lack of confinement of the injected gases to the geologic 
storage reservoir. Such report must be made orally as 
soon as practicable, but within 24 hours, following the 
discovery of the leak, and must be confirmed in writing 
within five working days.  
         (B) Report within 30 days. The operator must 
report:  
            (i) the results of periodic tests for mechanical 
integrity;  
            (ii) the results of any other test of the injection 
well conducted by the operator if required by the 
director; and  
            (iii) a description of any well workover.  
         (C) Semi-annual report. The operator must report:  
            (i) a summary of well head pressure monitoring;  
            (ii) changes to the source as well as the physical, 
chemical, and other relevant characteristics of the CO2 
stream from the proposed operating data;  
            (iii) monthly average, maximum and minimum 
values for injection pressure, flow rate, temperature, and 
volume and/or mass, and annular pressure;  
            (iv) monthly annulus fluid volume added;  
            (v) a description of any event that significantly 
exceeds operating parameters for annulus pressure or 
injection pressure as specified in the permit;  
            (vi) a description of any event that triggers a 
shutdown device and the response taken; and  
            (vii) the results of monitoring prescribed under 
§5.206(e) of this title (relating to Permit Standards).  


         (D) Annual reports. The operator must submit an 
annual report detailing:  
            (i) corrective action performed;  
            (ii) new wells installed and the type, location, 
number, and information required in §5.203(e) of this 
title (relating to Application Requirements);  
            (iii) re-calculated AOR unless the operator 
submits a statement signed by an appropriate company 
official confirming that monitoring and operational data 
supports the current delineation of the AOR on file with 
the Commission;  
            (iv) the updated area for which the operator has 
a good faith claim to the necessary and sufficient 
property rights to operate the geologic storage facility;  
            (v) tons of CO2 injected; and  
            (vi) The operator must maintain and update 
required plans in accordance with the provisions of this 
subchapter.  
               (I) Operators must submit an annual statement, 
signed by an appropriate company official, confirming 
that the operator has:  
                   (-a-) reviewed the monitoring and 
operational data that are relevant to a decision on 
whether to reevaluate the AOR and the monitoring and 
operational data that are relevant to a decision on 
whether to update an approved plan required by §5.203 
or §5.206 of this title; and  
                   (-b-) determined whether any updates were 
warranted by material change in the monitoring and 
operational data or in the evaluation of the monitoring 
and operational data by the operator.  
               (II) Operators must submit either the updated 
plan or a summary of the modifications for each plan 
for which an update the operator determined to be 
warranted pursuant to subclause (I) of this clause. The 
director may require submission of copies of any 
updated plans and/or additional information regarding 
whether or not updates of any particular plans are 
warranted.  
            (vii) other information as required by the permit.  
      (3) The director may require the revision of any 
required plan following any significant changes to the 
facility, such as addition of injection or monitoring 
wells, on a schedule determined by the director or 
whenever the director determines that such a revision is 
necessary to comply with the requirements of this 
subchapter.  
   (b) Report format.  
      (1) The operator must report the results of injection 
pressure and injection rate monitoring of each injection 
well on Form H-10, Annual Disposal/Injection Well 
Monitoring Report, and the results of internal 
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mechanical integrity testing on Form H-5, 
Disposal/Injection Well Pressure Test Report. Operators 
must submit other reports in a format acceptable to the 
Commission. At the discretion of the director, other 
formats may be accepted.  
      (2) The operator must submit all required reports, 
submittals, and notifications under this subchapter to the 
director and to the Environmental Protection Agency in 
an electronic format approved by the director.  
   (c) Signatories to reports.  
      (1) Reports. All reports required by permits and 
other information requested by the director, shall be 
signed by a person described in §5.203(a)(1)(B) of this 
title, or by a duly authorized representative of that 
person. A person is a duly authorized representative 
only if:  
         (A) the authorization is made in writing by a 
person described in §5.203(a)(1)(B) of this title;  
         (B) the authorization specifies either an individual 
or a position having responsibility for the overall 
operation of the regulated facility or activity, such as the 
position of plant manager, operator of a well or a well 
field, superintendent, or position of equivalent 
responsibility; and  
         (C) the written authorization is submitted to the 
director.  
      (2) Changes to authorization. If an authorization 
under paragraph (1) of this subsection is no longer 
accurate because a different individual or position has 
responsibility for the overall operation of the facility, a 
new authorization satisfying the requirements of 
paragraph (1) of this subsection must be submitted to 
the director prior to or together with any reports, 
information, or applications to be signed by an 
authorized representative.  
   (d) Certification. All reports required by permits and 
other information requested by the director under this 
subchapter, shall be certified as follows: "I certify under 
penalty of law that this document and all attachments 
were prepared under my direction or supervision in 
accordance with a system designed to assure that 
qualified personnel properly gather and evaluate the 
information submitted. Based on my inquiry of the 
person or persons who manage the system, or those 
persons directly responsible for gathering the 
information, the information submitted is, to the best of 
my knowledge and belief, true, accurate, and complete. 
I am aware that there are significant penalties for 
submitting false information, including the possibility of 
fine and imprisonment for knowing violations."  
   (e) Record retention. The operator must retain all 
wellhead pressure records, metering records, and 


integrity test results for at least 10 years. The operator 
must retain all documentation of good faith claim to 
necessary and sufficient property rights to operate the 
geologic storage facility until the director issues the 
final certificate of closure in accordance with 
§5.206(k)(7) of this title.  
Source Note: The provisions of this §5.207 adopted to 
be effective December 20, 2010, 2010, 35 TexReg 
11202; amended to be effective September 19, 2022, 47 
TexReg 5797 
 
§5.208 Penalties 
   (a) General. An operator that violates this subchapter 
may be subject to penalties and remedies specified in 
the Texas Natural Resources Code, Title 3, Texas Water 
Code, Chapter 27, and other statutes administered by 
the Commission.  
   (b) Certificate of compliance. The Commission may 
revoke a certificate of compliance for any oil, gas, or 
geothermal resource well in the manner provided in 
§3.73 of this title (relating to Pipeline Connection; 
Cancellation of Certificate of Compliance; Severance) 
for violation of this subchapter.  
Source Note: The provisions of this §5.208 adopted to 
be effective December 20, 2010, 2010, 35 TexReg 11202 
 
SUBCHAPTER C CERTIFICATION OF 
GEOLOGIC STORAGE OF ANTHROPOGENIC 
CARBON DIOXIDE (CO2) INCIDENTAL TO 
ENHANCED RECOVERY OF OIL, GAS, OR 
GEOTHERMAL RESOURCES 
 
§5.301 Applicability 
   (a) This subchapter establishes the requirements for 
certification of the injection, and incidental storage, of 
anthropogenic CO2 into productive reservoirs for the 
purpose of enhanced recovery of oil, gas, or geothermal 
resources, and for which the operator requests 
certification from the Commission that the 
anthropogenic CO2 is permanently stored.  
   (b) This subchapter applies to the injection of 
anthropogenic CO2 in a reservoir in connection with 
enhanced recovery for which:  
      (1) there is a reasonable expectation of more than 
insignificant future production of oil, gas, or geothermal 
volumes or rates as a result of the injection of CO2; and  
      (2) using operating pressures not anticipated to be 
higher than reasonably necessary to produce such 
production of oil, gas, or geothermal volumes and rates 
are covered by this rule, and the wells used in such 
enhanced recovery continue to be covered in accordance 
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with the requirements of §3.46 of this title (relating to 
Fluid Injection into Productive Reservoirs).  
   (c) For the purposes of this subsection, the CO2 stream 
injected into a productive reservoir may include any 
proportion of anthropogenic CO2 and naturally sourced 
CO2.  
   (d) The operator of an enhanced recovery facility 
registering for certification of geologic storage of 
anthropogenic CO2 incidental to enhanced recovery 
operations is subject to the monitoring provisions of this 
subchapter.  
   (e) No permit is required for an operator to register 
with, or obtain a certification from, the Commission for 
geologic storage of anthropogenic CO2 incidental to 
enhanced recovery under this subchapter. Registration 
for certification by an operator under this subchapter is 
separate and distinct from an application for a Geologic 
Storage Facility under Subchapter B of this chapter 
(relating to Geologic Storage and Associated Injection 
of Anthropogenic Carbon Dioxide (CO2)). The wells 
into which CO2 is injected for the purpose of enhanced 
recovery continue to be covered by §3.46 of this title.  
   (f) Registration under this subchapter is voluntary. An 
enhanced recovery facility may register under this 
subchapter to account for geologic sequestration of 
anthropogenic CO2. Additionally, this subchapter does 
not preclude the operator of an enhanced recovery 
project from opting into a regulatory program that 
provides carbon credit for the geologic storage of 
anthropogenic CO2 incidental to enhanced recovery.  
   (g) An enhanced recovery facility subject to this 
subchapter includes all structures associated with 
injection and production located between the 
injection/production wells and the separators, but does 
not include the following:  
      (1) storage of CO2 above ground;  
      (2) temporary storage of CO2 below ground;  
      (3) transportation or distribution of CO2;  
      (4) purification, compression, or processing of CO2 
at the surface;  
      (5) capture of CO2; or  
      (6) CO2 in cement, precipitated calcium carbonate, 
or any other technique that does not involve injection of 
CO2 into the subsurface.  
   (h) Conflict with other requirements. If a provision of 
this section conflicts with any provision or term of a 
Commission order, field rule, or permit, the provision of 
such order, field rule, or permit controls.  
Source Note: The provisions of this §5.301 adopted to 
be effective July 17, 2011, 36 TexReg 4397 
 
§5.302 Definitions 


   The following words and terms, when used in this 
subchapter, shall have the following meanings, unless 
the context clearly indicates otherwise.  
      (1) Anthropogenic carbon dioxide (CO2)--
Anthropogenic CO2 as defined in the Texas Water 
Code, §27.002(19)(A). The term does not include 
naturally occurring CO2 that is produced, acquired, 
recaptured, recycled, and reinjected as part of enhanced 
recovery. The use of the term " CO2" in this subchapter 
includes anthropogenic CO2.  
      (2) Anthropogenic CO2 stream-- CO2 that has been 
captured from an emission source, incidental associated 
substances derived from the source materials and the 
capture process, and any substances added to the stream 
to enable or improve the injection process. The term 
does not include any CO2 stream that meets the 
definition of a hazardous waste under 40 Code of 
Federal Regulations Part 261.  
      (3) CO2 injection well--An injection well used to 
inject or transmit CO2 into an enhanced recovery 
reservoir.  
      (4) Certification--As used in this subchapter, a 
document issued annually by the director validating the 
geologic storage of anthropogenic CO2 incidental to 
enhanced recovery at a facility registered under this 
subchapter.  
      (5) Enhanced recovery--Any process to displace 
hydrocarbons from a reservoir other than by primary 
recovery, including using any physical, chemical, 
thermal, or biological process and any co-production 
project. This term does not include pressure 
maintenance or disposal projects.  
      (6) Enhanced recovery facility--The underground 
reservoir, underground equipment, injection wells, and 
surface buildings and equipment and all surface and 
subsurface rights and appurtenances necessary to an 
enhanced recovery operation.  
   (7) Geologic storage--The incidental underground 
storage of CO2 in a productive reservoir that occurs 
incidental to enhanced recovery.  
   (8) Productive reservoir--A reservoir that is 
productive of oil, gas and geothermal resources and for 
which:  
         (A) there is a reasonable expectation of more than 
insignificant future production of oil, gas or geothermal 
volumes or rates as a result of the injection of CO2; and  
         (B) using operating pressures not anticipated to be 
higher than reasonably necessary to produce such 
production of oil, gas or geothermal volumes and rates. 
Source Note: The provisions of this §5.302 adopted to 
be effective July 17, 2011, 36 TexReg 4397 
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§5.303 Registration for Certification 
   (a) The operator or the proposed operator of an 
enhanced recovery facility for which the operator 
proposes to document geologic storage of 
anthropogenic CO2 incidental to enhanced recovery 
must register with the Commission in Austin.  
      (1) The operator or proposed operator must include 
the prescribed fee with the registration application and 
must ensure that the registration application is executed 
by a party having knowledge of the facts entered on the 
registration.  
      (2) The operator or proposed operator must include 
with the registration application the following:  
         (A) the name, mailing address, and location of the 
facility for which the application is being submitted and 
the operator's name, address, telephone number, 
Commission Organization Report number, and 
ownership of the facility;  
         (B) a demonstration that the reservoir is 
undergoing enhanced recovery using injection of 
anthropogenic CO2, including:  
            (i) the Commission field designation;  
            (ii) the Commission order approving such 
enhanced recovery project and a plat of the designated 
area;  
            (iii) a list of all injection wells permitted under 
§3.46 of this title (relating to Fluid Injection into 
Productive Reservoirs) within the enhanced recovery 
facility; and  
            (iv) information regarding the period of time for 
which CO2 injection has been conducted, or is expected 
to be conducted, together with the total anticipated 
volume of anthropogenic CO2 to be injected; and  
         (C) a testing, monitoring, and reporting plan.  
   (b) Within 90 days of receipt of a complete 
registration application, the director will approve or 
deny the registration application. If the director 
approves the registration application, the 
acknowledgment will include the conditions for 
certification, including conditions for monitoring and 
reporting.  
Source Note: The provisions of this §5.303 adopted to 
be effective July 17, 2011, 36 TexReg 4397 
 
§5.304 Fees 
   The operator or proposed operator must remit the 
following non-refundable fees to the Commission with 
each registration application under this subchapter:  
      (1) a non-refundable fee of $500 for each enhanced 
recovery facility to be registered; and  


      (2) annually, a non-refundable certification fee of 
$10,000 for each enhanced recovery facility registered 
under this subchapter.  
Source Note: The provisions of this §5.304 adopted to 
be effective July 17, 2011, 36 TexReg 4397 
 
§5.305 Monitoring, Sampling, and Testing Plan 
   An operator registering for certification under this 
subchapter must submit a monitoring, sampling, and 
testing plan to verify geologic storage of the 
anthropogenic CO2 incidental to enhanced recovery.  
      (1) The monitoring, sampling, and testing plan must 
include the following:  
         (A) an analysis of the CO2 stream at a frequency 
sufficient to yield data representative of its chemical 
and physical characteristics;  
         (B) installation of continuous monitoring devices 
(including digital devices to capture periodic data) to 
monitor injection pressure, rate of injected CO2, and 
volume of injected CO2. The operator shall perform 
monitoring of daily pressure on the annulus between the 
tubing and the long string casing by use of either 
continuous monitoring device or by using a pressure 
gauge with a rupture disk with automated alarm to 
signal pressures outside of the permitted operating 
range. The operator may remove these devices during 
well workovers but must reinstall them at the 
completion of the workover; the Commission may 
approve alternative methods of monitoring the annulus 
between the tubing and long string casing when 
considering injection well construction, operating 
pressures, and the oil and gas reservoir;  
         (C) demonstration of external mechanical integrity 
by one of the following, or another approved, method: 
oxygen-activation log survey, temperature log, noise 
log, or casing inspection log if the operator detects a 
problem, or once every five years, until the well is 
permanently plugged;  
         (D) corrosion monitoring of the well materials that 
will come into contact with water for loss of mass, 
thickness, cracking, pitting, and other signs of 
corrosion. The operator shall perform corrosion 
monitoring at one or more designated representative test 
sites typical of the enhanced recovery facility initially 
and quarterly, and the operator shall report quarterly, 
but may be modified to a less frequent schedule as 
approved by the Commission, based on the construction 
materials, operating conditions, and monitoring history 
that show the well components meet minimum 
standards and performance by:  
            (i) analyzing coupons of the well construction 
materials placed in contact with the CO2 stream; or  
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            (ii) routing the CO2 stream through a closed loop 
constructed with the material used in the well and 
inspecting the material in the loop; or  
            (iii) using an alternative method, materials, or 
time period approved by the Commission;  
         (E) annual monitoring of the injection zone 
pressure in the productive reservoir, including at a 
minimum, at least once every five years, a shut-down of 
each injection well for a time sufficient to estimate 
reservoir pressure at the site;  
         (F) monitoring wells as needed for continuous 
monitoring for pressure changes in an appropriately 
porous and permeable formation above the confining 
zone. For each well installed, the operator must set forth 
the specified frequency of sampling the interval and 
analyzing the constituents as specified in the plan;  
         (G) periodic monitoring of the useable quality 
water strata overlying the productive reservoir to 
monitor for changes in quality due to CO2 injection; and  
         (H) the use of indirect, geophysical techniques to 
determine the position of the CO2 fluid front, or to 
provide other site-specific data.  
      (2) For an operator to make a determination by mass 
balancing or actual system modeling of the quantities of 
anthropogenic CO2 permanently stored within the 
enhanced recovery reservoir for documentation to the 
Commission, the testing, monitoring, and reporting plan 
must:  
         (A) be based upon a site-specific assessment and 
may include monitoring wells or other monitoring 
devices to ensure that the injected anthropogenic CO2 is 
confined to the productive reservoir; and  
         (B) include a methodology for accounting for the 
following:  
            (i) the volumes of anthropogenic CO2 injected 
into the productive reservoir;  
            (ii) the anthropogenic CO2 separated from the 
enhanced recovery production;  
            (iii) the anthropogenic CO2 entrained in the 
production;  
            (iv) the volume of produced anthropogenic CO2 
recycled for injection into the reservoir;  
            (v) any de minimis losses of anthropogenic CO2; 
and  
            (vi) the volume of make-up anthropogenic CO2 
injected to the enhanced recovery project.  
      (3) Any person registering an enhanced recovery 
facility under this subchapter may comply with the 
sampling, monitoring, and reporting requirements of 
this subchapter by complying with, and submitting to 
the Commission a copy of the information submitted to 
the United States Environmental Protection Agency 


under, Subparts RR or UU of 40 CFR Part 98, 
Mandatory Reporting of Greenhouse Gases: Injection 
and Geologic Sequestration of Carbon Dioxide.  
Source Note: The provisions of this §5.305 adopted to 
be effective July 17, 2011, 36 TexReg 4397 
 
§5.306 Standards for Certification 
   (a) The requirements of this subchapter apply in 
addition to the requirements of §3.46 of this title 
(relating to Fluid Injection into Productive Reservoirs) 
and any permit conditions to which the Commission has 
subjected the injection wells.  
   (b) The operator must use a master meter or a series of 
master meters to meter the total volume of 
anthropogenic CO2 injected into the enhanced recovery 
facility. The operator must use an individual well meter 
to meter the volume of anthropogenic CO2 injected into 
each injection well. When anthropogenic CO2 is 
commingled outside the enhanced recovery facility with 
other CO2, the operator shall report the total volume of 
anthropogenic CO2 in the mixed stream and may 
account for the anthropogenic CO2 for the master meter 
and injected well volumes on an allocated basis.  
   (c) The operator must install and use continuous 
recording devices to monitor the injection pressure and 
the rate, volume, and temperature of the CO2 stream. 
The operator must monitor the pressure on the annulus 
between the tubing and the long string casing. The 
operator must continuously record, continuously 
monitor, or control by a preset high-low pressure sensor 
switch the wellhead pressure of each injection well.  
   (d) The operator must fill the annulus between the 
tubing and the long string casing with a corrosion 
inhibiting fluid approved by the director.  
   (e) The operator of an injection well subject to this 
subchapter must maintain and comply with the 
approved monitoring, sampling, and testing plan to 
verify that the facility is operating as permitted and that 
the injected fluids are confined to the injection zone. 
The director may require additional monitoring as 
necessary to determine compliance with the intent of 
this subchapter.  
   (f) An operator registered under this subchapter must 
submit, as applicable, a description of any proposed 
well stimulation program and a determination that well 
stimulation will not compromise containment.  
   (g) In addition to the requirements of §3.14 of this 
title (relating to Plugging), the operator of an enhanced 
recovery facility subject to this subchapter must, prior to 
plugging:  
      (1) flush each injection well with a buffer fluid;  







As in effect on September 19, 2022  31  
  


      (2) measure to determine bottomhole reservoir 
pressure;  
      (3) perform final tests to assess mechanical 
integrity; and  
      (4) ensure that the material to be used in plugging is 
compatible with the CO2 stream and the formation 
fluids.  
   (h) In any registration for geologic storage of 
anthropogenic CO2 incidental to enhanced recovery, the 
director shall impose terms and conditions reasonably 
necessary to prevent the escape of CO2.  
Source Note: The provisions of this §5.306 adopted to 
be effective July 17, 2011, 36 TexReg 4397 
 
§5.307 Reporting and Recordkeeping 
   (a) The operator of a facility registered under this 
subchapter must provide, at a minimum, an annual 
statement, signed by an appropriate company official, 
confirming that the operator has complied with the 
requirements of this subchapter.  
   (b) The operator must report the results of injection 
pressure and injection rate monitoring of each injection 
well on Form H-10, Annual Disposal/Injection Well 
Monitoring Report, and the results of mechanical 
integrity testing on Form H-5, Disposal/Injection Well 
Pressure Test Report. Operators must submit other 
reports in a format acceptable to the Commission.  
   (c) The operator must retain all wellhead pressure 
records, metering records, and integrity test results for a 
minimum of five years.  
   (d) In the event the operator is unable to collect data 
in accordance with the approved testing, monitoring, 
and reporting plan, the operator shall determine the 
length of the specific period, such as periods of 
maintenance, equipment failure, or power outages, 
during which data were unavailable, and shall use the 
following procedures to estimate the data for that 
period.  
      (1) The operator shall estimate the quantity of new 
CO2 transferred to the enhanced recovery facility from 
the supplier using the quantity of new CO2 flow based 
upon the metering data.  
      (2) The operator shall estimate the quantity of CO2 
metered for all CO2, except for new CO2 transferred to 
the enhanced recovery facility, using the quantity of 
CO2 metered under similar conditions from the nearest 
previous time period.  
      (3) The operator shall estimate the CO2 
concentration values using a concentration value under 
similar conditions from the nearest previous time 
period.  


      (4) The operator shall estimate values for fugitive or 
vented CO2 emission volumes from surface equipment 
at the enhanced recovery facility using methods 
specified in Subpart W of the United States 
Environmental Protection Agency's Greenhouse Gas 
Reporting Rule, 40 Code of Federal Regulations, Part 
98.  
Source Note: The provisions of this §5.307 adopted to 
be effective July 17, 2011, 36 TexReg 4397 
 
§5.308 Requirements for Certification 
   (a) To verify geologic storage of CO2 incidental to 
enhanced recovery operations, the operator must 
maintain, and be in compliance with, the approved 
testing, monitoring, and reporting plan required by 
§5.305 of this subchapter (relating to Monitoring, 
Sampling, and Testing Plan).  
   (b) Annually, the Commission may issue a 
certification to the operator validating the geologic 
storage of anthropogenic CO2 incidental to enhanced 
recovery at the registered facility.  
   (c) Certifications issued under this subchapter 
continue in effect until revoked, modified, or suspended 
by the Commission. The operator must comply with 
each requirement set forth in this subchapter as a 
condition of the certification unless modified by the 
terms of the certification.  
Source Note: The provisions of this §5.308 adopted to 
be effective July 17, 2011, 36 TexReg 4397 
  
 








CLASS VI UNDERGROUND INJECTION CONTROL PROGRAM  


MEMORANDUM OF AGREEMENT  


Between  


The Railroad Commission of Texas, Oil and Gas Division  


And  


The United States Environmental Protection Agency Region 6  


ADDENDUM 1  


  


I. GENERAL  


The Memorandum of Agreement between the State of Texas and EPA Region 6 for the Section 


1422 Underground Injection Control (UIC) Program signed by the EPA Regional Administrator 


on October 23, 2001, is supplemented by this Addendum 1.  All terms defined in the program 


MOA shall have the same meanings for purposes of this Addendum 1.  This MOA comprises 


only part of the Texas 1422 UIC program MOA with EPA.  This MOA addresses the Texas 


Class VI UIC program, implemented by the Railroad Commission.  


  
This Addendum is entered into by the State of Texas and signed by Danny Sorrells, Director of 


the Oil and Gas Division of the Railroad Commission of Texas (hereafter, “the state” or “RRC”) 


with the United States Environmental Protection Agency, Region 6, and signed by Dr. Earthea 


Nance, Regional Administrator (hereafter, “EPA” or “Regional Administrator”). This Addendum 


shall become effective when approved by the Regional Administrator.  


  


II.  POLICIES AND AGREEMENTS  


  


A. Agency Responsibilities  


  


The lead agency of the Texas 1422 UIC program is the Texas Commission on Environmental 


Quality (TCEQ).  As the lead agency, the TCEQ receives the annual program grant and 


coordinates the State 1422 UIC program, as designated by the Governor of the State of 


Texas.  TCEQ has authority over all Class I and some Class III and Class V injection well 


activities.  


  


The Railroad Commission administers the 1425 Class II UIC program, as well as the 1422 UIC 


Class III brine mining, and Class V geothermal and tar sands injection well programs.  The 


Railroad Commission receives a separate program grant from the EPA to administer the 1425 


UIC program.  


  


The Railroad Commission has statutory authority to regulate Class VI injection well activities 


under the Texas Water Code, Chapter 27.  


  


Each state agency is responsible for administering the State program for the injection wells under 


its jurisdiction including, but not limited to, reports, permits, monitoring, compliance, and 


enforcement actions.  This MOA does not change the lead agency program administration status, 


nor the original intent of the Texas UIC program.  This MOA is solely intended to add Class VI 


injection wells to the current Texas 1422 UIC program.  


  







B. Review and Modifications  


This Addendum may be reviewed annually as part of the annual program grant and State/EPA 


Agreement (“SEA”) process.  This Addendum may be modified upon the initiative of the state or 


EPA.  Modifications must be signed by the Director of the Oil and Gas Division and the 


Regional Administrator.  Modifications become effective when signed by both parties.  


  


C. Conformance with Laws and Regulations  


The Oil and Gas Division of the Railroad Commission shall administer the Class VI UIC 


program consistent with the state’s submission for program approval, the program MOA, this 


Addendum, the Safe Drinking Water Act (SDWA), promulgated minimum requirements, State 


and federal laws and regulations, priorities established as part of the annually approved state UIC 


grant, and any separate working agreements which shall be entered into with the Regional 


Administrator as necessary for the full administration of the Class VI UIC program by the 


Commission.    


  


D. Responsibilities of Parties  


The parties agree to maintain a high level of cooperation and coordination between the 


Commission and EPA staffs to assure successful and efficient administration of the Class VI UIC 


program. In this partnership, the Regional Administrator will provide to the Commission 


necessary technical and policy assistance on program matters.  


  


The Regional Administrator is responsible for keeping the Commission apprised, in a timely 


manner, of the meaning and content of the federal guidelines, technical standards, regulations, 


policy decisions, directives, and any other factors which affect the Class VI UIC program.  


  


The Commission will carry out the Class VI UIC Program as outlined in the Class VI primacy 


application and any subsequent modifications.  


  


It will be the policy of EPA and Commission to minimize paperwork and interagency decision-


making procedures and to make the best use of available manpower and funds so as to prevent 


duplication of effort and unnecessary delays to the extent allowable by law.    


  


The strategies and priorities for issuance, compliance, monitoring and enforcement of Class VI 


permits, and implementation of technical requirements shall be established in the state’s program 


description, the annual SEA, or in subsequent working agreements. If requested by either party, 


meetings will be scheduled at reasonable intervals between the state and EPA to review specific 


operating procedures, resolve problems, or discuss mutual concerns involving the administration 


of the Class VI UIC program.  


  


E. Sharing of Information  


The Commission shall timely inform EPA of any proposed, pending, or enacted modifications to 


laws, regulations, or guidelines, and any judicial decisions or administrative actions, which might 


affect the state program and the state’s authority to administer the Class VI UIC program. The 


Commission shall promptly inform EPA of any resource allocation changes (for example, 


personnel budget, equipment, etc.) which might affect the state’s ability to administer the 


program.  







  


Any information obtained or used by the state under its Class VI UIC program shall be available 


to EPA upon request without restriction. If the information has been submitted to the state under 


a claim of confidentiality, the state must submit that claim to EPA when providing EPA such 


information. Any information obtained from a state and subject to a claim of confidentiality will 


be treated in accordance with 40 CFR Part 2 and 40 CFR §144.5. If EPA obtains information 


from the state that is not claimed to be confidential, EPA may make that information available to 


the public without further notice.  


  


EPA shall furnish the state the information in its files not submitted under a claim of 


confidentiality which the state needs to implement its approved Class VI UIC program. EPA 


shall furnish to the Commission information submitted to EPA under a claim of confidentiality 


which the state needs to implement its approved program subject to conditions in 40 CFR Part 


2.    


  


As required by 40 CFR §2.209(1), EPA will require permittees and applicants to provide express 


consent for disclosure to the Commission upon submission of confidential business 


information.  Permittees and applicants may request confidentiality of any submittals or 


information provided to the Commission pursuant to Texas Government Code, §552.305, 


relating to Information Involving Privacy or Property Interests of Third Party.  If permittees or 


applicants do not request confidentiality of information at the time of submittal to the 


Commission, the information may be made available to the public pursuant to Chapter 552, 


relating to Public Information.  


  


F. Duty to Revise Program  


As stated in 40 CFR §145.32(e), within 270 days of any amendment to any regulation 


promulgated at 40 CFR 124, 144, 145 or 146 revising or adding any requirement respecting state 


UIC programs, the state shall submit notice to EPA showing that the state program meets the 


revised or added requirements.  


  


G. Duration of MOA  


This Addendum will remain in effect until such time as state primacy enforcement responsibility 


is returned to EPA by the state, or withdrawn by EPA, according to the provisions of 40 CFR 


145.31.  


  


H. General Provisions  


Nothing in this Addendum is intended to affect any Class VI UIC or program requirement, 


including any standards or prohibitions established by state or local law, as long as the state or 


local requirements are no less stringent than or are deemed equally protective as:   


  


(1) any set forth in the Class VI UIC regulations; or   


(2) other requirements or prohibitions established under SDWA or applicable regulations.  


  


Nothing in this Addendum shall be construed to limit the authority of EPA to take action 


pursuant to Sections 1421, 1422, 1423, 1424, 1425, 1431 or other sections of SDWA.  


  







This Addendum does not create any right or benefit, substantive or procedural, enforceable by 


law or equity, by persons who are not party to this agreement, against the Commission or EPA, 


their officers or employees, or any other person. This Addendum does not direct or apply to any 


person outside of the Commission and EPA.  


  


II. Permitting  


  


A. General  


The state is responsible for expeditiously drafting, circulating, issuing, reissuing, and terminating 


Class VI permits as detailed in the approved Class VI UIC Program Description, and pursuant to 


State and federal laws, rules, and regulations.  


  


The Director shall review and issue Class VI UIC permits under the authority of Texas’ Class VI 


Injection Wells Rule 16 Texas Administrative Code Subchapter B, Chapter 5.  


  


Permits issued by the Director shall be in compliance with applicable federal and state 


requirements.  


  


All Class VI permits shall meet the public participation requirements at 40 CFR 25 and 124, 


interstate coordination requirements at 40 CFR §146.82(b) and permitting procedures at 40 CFR 


124 for Class VI wells.  


  


B. Class VI Injection Depth Waivers  


The RRC shall provide all information received through the injection depth waiver application 


process described in 40 CFR § 146.95, to the Regional Administrator. Based on the information 


provided, the Regional Administrator will provide written concurrence or non-concurrence 


regarding waiver issuance. If the Regional Administrator is unable to provide written 


concurrence or nonconcurrence within ninety (90) days of the Department's submittal, the 


Regional Administrator will notify the RRC in writing to request additional information to 


support a decision and/or provide a date beyond ninety (90) days by when he/she expects to 


make a decision. The RRC shall not issue a Class VI injection depth waiver without receipt of 


written concurrence from the Regional Administrator.  


  


C. Post-Injection Site Care and Site Closure  


The state and EPA agree to consult on any alternative post-injection site care timeframes (other 


than the 50-year default timeframe required by 40 CFR 146.93), if an owner or operator can 


demonstrate during the permitting process that an alternative post-injection site care timeframe is 


appropriate and ensures non-endangerment of USDWs. 
 


Pursuant to 40 CFR 145.1(g) nothing in this Addendum precludes the state from adopting or 


enforcing requirements which are more stringent or more extensive than those required under 


federal regulations, and if the state program has a greater scope of coverage than required by 


Federal law, the additional coverage is not part of the federally approved program.  


 


 


 


  







D. Transfer of Responsibility from EPA  


The Regional Administrator shall transfer to the state any pending permits, applications, and any 


other information relevant to Class VI UIC program operation not already in the possession of 


the Commission when a state assumes primacy for the Class VI UIC program.  


  


E. Coordination with EPA  


EPA and the state may coordinate when appropriate the processing of permits for facilities or 


activities that require permits from both EPA and the state under different programs.  


  


F. Compliance Schedule and Reports  


The state agrees to establish compliance schedules in permits where appropriate and to require 


periodic reporting on compliance with compliance schedules and other permit conditions.  


  


G. Environmental Justice  


The state agrees to examine the potential risks of a proposed Class VI well within his or her 


jurisdiction to identify and address any particular impacts on minority and low-income 


populations.  


  


III. Compliance Monitoring  


  


A. General  


The state shall operate a timely and effective compliance monitoring system to track compliance 


with permit conditions and program requirements.  For purposes of this Addendum the terms 


“compliance monitoring” or “compliance evaluation” shall refer to all efforts associated with 


determining compliance with Class VI UIC program requirements.  


  


B. Compliance Schedule  


The state agrees to maintain procedures to receive, evaluate, retain and investigate all notices and 


reports that are required by permit compliance schedules and program regulations.  These 


procedures shall also include the necessary elements to investigate the failure of persons required 


to submit such notices and reports.  The state shall initiate appropriate compliance actions when 


required information is not received or when the reports are not submitted.  


  


C. Review of Compliance Reports  


The state shall conduct a timely and substantive review of all such reports to determine 


compliance status.  The state shall operate a tracking system to determine if:   


(1) the reports required by program regulations are submitted;   


(2) the submitted reports are complete and accurate; and   


(3) the permit conditions and program requirements are met.   


  


The reports and notices shall be evaluated for compliance status in accordance with the state 


compliance program and the program requirements.  


  


D. Inspection and Surveillance  


The Commission agrees to have inspection and surveillance procedures to determine compliance 


or noncompliance with the applicable requirements of the Class VI UIC program. Surveys or 







other methods of surveillance shall be utilized to identify persons who have not complied with 


permit applications and program requirements. Any compilations, index, or inventory obtained 


for such facilities or activities shall be made available to the Regional Administrator upon 


request.  


  


The Commission shall conduct periodic inspections of the facilities and activities subject to 


regulatory requirements. These compliance monitoring inspections shall be performed to assess 


compliance with all Class VI UIC program requirements and include selecting and evaluating a 


facility’s monitoring and reporting program.  These inspections shall be conducted to determine 


compliance or noncompliance with issued permits, to verify the accuracy of information 


submitted by operators in reporting forms and monitoring data, and to verify the adequacy of 


sampling, monitoring, and other methods to provide the information.  These inspections may be 


announced or unannounced.  


  


E. Information from the Public  


The Commission shall provide the opportunity for the public to submit information on violations 


and shall have procedures for receiving, investigating, and ensuring proper consideration of the 


information.  


  


F. Authority to Enter  


The Commission (and other State designees) engaged in compliance monitoring and evaluation 


shall have the authority to enter any site or premises subject to regulation or to review and copy 


the records of relevant program operations where such records are kept.  


  


G. Admissibility  


Any investigatory inspections shall be conducted and samples and other information collected in 


a manner to provide evidence admissible in an enforcement proceeding or in court.  


  


IV. Enforcement  


  


A. General  


The state is responsible for taking timely and appropriate enforcement action against persons in 


violation of Class VI program requirements, permit conditions, compliance schedules, technical 


and other Class VI program requirements.  This includes violations detected by state or federal 


inspections.  


  


EPA shall be notified of any enforcement actions taken by the state. Failure by the state to 


initiate appropriate enforcement action against a substantive violation may be the basis for 


EPA’s determination that the state has failed to take timely enforcement action.   


  


  


B. Enforcement Mechanisms  


The state shall have the mechanism to restrain immediately and effectively any person engaging 


in any unauthorized activity or operation, which is endangering or causing damage to public 


health or the environment as applicable to the program requirements. The Commission shall also 


have the means to sue in courts of competent jurisdiction to prohibit any threatened or continuing 







violation of any UIC program requirement.  Additionally, the Commission shall have the 


mechanism to access or sue to recover in court civil penalties and criminal remedies as 


established in the Texas Water Code, Chapter 27, Subchapter F, and 40 CFR §145.13.  


  


C. EPA Enforcement  


Nothing in this Addendum shall affect EPA’s authority or responsibility to take enforcement 


actions under Sections 1423 and 1431 of SDWA.  When the state has a fully approved Class VI 


UIC program, EPA will not take enforcement actions without providing prior notice to the state 


and otherwise complying with Sections 1423 and 1431 of SDWA.  


  


D. Assessment of Fines  


The state shall agree to assess civil penalties in amounts appropriate to the violation as required 


in the Texas Water Code, Chapter 27, Subchapter F and 40 CFR §I45.13(c).  


  


V. EPA Oversight  


  


A. General  


EPA shall oversee the state’s administration of the Class VI UIC program on a continuing basis 


to assure that such administration is consistent with this Addendum, the program MOA, the state 


UIC grant application, and all applicable requirements embodied in current regulations, policies, 


and federal law.  


  


In addition to the specific oversight activities listed in this section, EPA may from time-to-time 


request specific information, and the state shall submit and provide access to files necessary for 


evaluating the state’s administration of the Class VI UIC program.  


  


B. Immediate Reporting on Noncompliance  


The Commission shall immediately notify the Regional Administrator by telephone, or 


otherwise, of any major, imminent hazard to public health resulting from the endangerment of a 


USDW of the state by Class VI injection well activities.  


  


C. Program Reports  


Federal 40 CFR §146.9 1(e) requires that regardless of whether a State has primacy enforcement 


responsibility, owners or operators must submit all required reports, submittals, and notifications 


under Subpart H of part 146 to EPA in an electronic format approved by EPA.   


  


Additional State regulations require the owner or operator to submit reports, submittals, and 


notifications to the Commission.  To assure both the State, as the primacy authority, and EPA, as 


the oversight authority, have consistent data throughout program implementation, the 


Commission agrees to submit to EPA or allow EPA viewing access to all Class VI reports, 


submittals, and notifications submitted to the State.  The Commission will assist EPA in owner 


or operator compliance with 40 CFR §146.9 1(e) by submitting to EPA or allowing EPA viewing 


access to all required reports, submittals, and notifications under Subpart H of part 146 through 


the Commission’s database in an electronic format approved by EPA.  


  


 







 
 


D. Quarterly Program Reports  


The Commission shall submit to the Regional Administrator quarterly non-compliance reports as 


specified in 40 CFR §144.8(a).  


  


Quarterly reports will be submitted in accordance with the following schedule (or as otherwise 


specified in the Commission’s FY UIC workplan):  


• October, November, December due January 30  


• January, February, March due April 30  


• April, May, June due July 30  


• July, August, September due October 30  


  


E. Annual Program Reports  


The Commission shall submit an annual program report as specified by 40 CFR §144.8 to the 


Regional Administrator sixty (60) days after the end of the federal fiscal year. The report is for 


the period of October 1 through September 30 (federal fiscal year) and will consist of the 


following:  


  


1. A well inventory consisting of the facility name and ID, location, well type, and well 


status.  


2. A written summary of the major program activities completed and in progress during 


the fiscal year as identified in the work plan.  


  


The Commission will provide the EPA any information or data necessary to assist in the 


development of the State/EPA SEA process.  


  


F. Major Facilities  


Major facilities will include: all Class VI Facilities.  


  


G. Aquifer Exemptions  


Other than EPA approved aquifer exemption expansions that meet the criteria for exempted 


aquifers, new aquifer exemptions shall not be issued for Class VI injection well activities.  Even 


if an aquifer has not been specifically identified by the Commission, it is an underground source 


of drinking water if it meets the definition at 40 CFR §144.3.  


  


H. Mechanical Integrity  


The Commission may allow the use of a test to demonstrate mechanical integrity other than 


those listed in the Class VI UIC Program description.  Any alternative mechanical integrity test 


must receive written approval from the EPA Administrator prior to implementation and be 


consistent with the requirements of 40 CFR §146.89(e).  


  


I. Inspection and Surveillance by EPA  


The Regional Administrator may select facilities and activities within the state for EPA 


inspection.  EPA may conduct such inspections jointly with the state. The Commission shall give 


the Regional Administrator adequate notice to participate in any compliance evaluation 


inspection scheduled by the state.  







  


The Regional Administrator may also choose to conduct inspections independently of the state’s 


schedule.  In such cases, EPA shall notify the state at least seven (7) days before any inspection 


that EPA determines to be necessary to allow coordination of scheduling and allow joint 


inspection.  However, if an emergency exists, or for some reason it is impossible to give advance 


notification, the Regional Administrator may waive advance notification to inspect a facility.  In 


keeping with Section 1445(b)(2) of SDWA, the state understands not to inform the person whose 


property is to be entered during the pending inspection.  


  


J. Annual Performance Evaluation  


EPA shall conduct, at least annually, performance evaluations of the state program using 


program reports and other requested information to determine state program consistency with the 


program submission, SDWA applicable regulations, and applicable guidance and policies. The 


review will not only include a review of financial expenditures but reviews on progress towards 


program implementation, changes in the program description, and efforts towards progress on 


program elements.  


  


EPA shall submit a summary of the evaluation findings to the state outlining any deficiencies in 


program performance and recommendations for improving state operations.  The report also 


might provide guidance for the development of an upcoming grant application. The state shall 


have 15 working days from the date of receipt to concur with or comment on the findings and 


recommendations.  


  


VI. Signatures  


  


IN WITNESS WHEREOF, the parties have executed this Addendum.  


  


Railroad Commission of Texas, Oil and Gas Division  


  


By _________________________ Danny Sorrells, Director  


Date: _______________________  


  


  


United States Environmental Protection Agency, Region 6  


  


By __________________________ Dr. Earthea Nance, Regional Administrator  


Date: ________________________  
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December 12, 2022  
 
 
 
 
Earthea Nance, Ph.D. 
Regional Administrator 
Region 6 
U.S. Environmental Protection Agency 
1201 Elm Street 
Dallas, Texas  75270 
 
Dear Dr. Nance: 
 
In accordance with Subpart C of 40 C.F.R. Part 144, I am forwarding the State of Texas’ 
Class VI program submission for approval by the U.S. Environmental Protection Agency.  This 
submission proposes to revise the existing Underground Injection Control program under 
Section 1422 of the Safe Drinking Water Act by adding primacy enforcement over Class VI 
Carbon Sequestration Wells.  The Class VI Program will join the existing injection well 
programs that are administered by the Railroad Commission of Texas (RRC). 
 
The application contains all those elements required by the U.S. Environmental Protection 
Agency and the Safe Drinking Water Act.  RRC has the statutory authority, available expert 
personnel, and fiscal capabilities necessary to carry out a program of regulating Class VI Carbon 
Sequestration Wells.  The State of Texas is willing and able to carry out the program described in 
the application. 
 
I request that the State of Texas be granted primacy over the Class VI underground injection 
control activities pursuant to Section 1422 of the Safe Drinking Water Act. 
 
Sincerely, 
 
 
 
 
Greg Abbott  
Governor of Texas 
 
GA:jsd 
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CLASS VI UNDERGROUND INJECTION CONTROL PROGRAM DESCRIPTION 


RAILROAD COMMISSION OF TEXAS 


 


I. INTRODUCTION 


 
As mandated by the Safe Drinking Water Act of 1974 (as amended), the United States 


Environmental Protection Agency (EPA) promulgated regulations establishing minimum 


requirements, technical criteria, and standards for State Underground Injection Control (UIC) 


programs to protect underground sources of drinking water (USDW). Under these regulations, 


the State of Texas received program implementation primacy in 1982 and has since operated an 


EPA-approved UIC program. 


 


On December 10, 2010, EPA finalized minimum federal requirements under the Safe Drinking 
Water Act (SDWA) for underground injection of Carbon Dioxide (CO2) establishing a new class 


of injection wells, Class VI. The Class VI rule is based on UIC regulatory framework, with 


modifications to address the unique nature of CO2 injection. The purpose for the Class VI rule is 


to ensure that geologic storage of CO2 is conducted in a manner that protects USDWs. 
 


To gain primacy enforcement responsibility for Class VI injection wells, the Railroad 


Commission of Texas will demonstrate that its Class VI UIC program meets the minimum 


federal requirements. 


 


This revised program description incorporates changes as required in federal regulations and is 


only an addendum to the current Texas UIC primacy authority. Nothing in this document in any 


way affects the current administration of the Class II program under section 1425 of the SDWA 


or the Class I, III, and Class V UIC programs under section 1422 of the SDWA. It does not 


change the lead agency program administration status nor the original intent of the UIC program. 


 


The State’s Class VI UIC program will be administered by the Oil and Gas Division of the 


Railroad Commission of Texas (Commission). This revision of the Texas 1422 UIC program is 


for the sole purpose of adding Class VI injection wells to the Texas 1422 UIC program. 


 
 


II. OVERVIEW OF THE STATE UIC PROGRAM 


A. Current status of Texas’ UIC Program 


 


The UIC program is an important part of the overall State groundwater protection strategy. With 


increasing groundwater demands and the impacts of energy development on groundwater, the 


control of subsurface injection is vital to maintaining the quality of the State’s groundwater 


resources and to protect USDWs. 


 


The State of Texas received Underground Injection Control (UIC) Program primacy under 


Section 1422 of SDWA for Classes I, III, IV, and V in 1982. 
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The lead agency of the Texas Section 1422 UIC program is the Texas Commission on 


Environmental Quality (TCEQ). As the lead agency, the TCEQ receives the annual program 


grant and coordinates the State 1422 UIC program, as designated by the Governor of the State. 


The TCEQ administers the UIC program for Class I, Class III (except for Brine Mining), Class 


IV and Class V (except geothermal return and in situ combustion of coal) injection well 


activities, except for those wells on Indian land, pursuant to section 1422 of the Safe Drinking 


Water Act (SDWA). Notice of the original approval for Class I, III, IV, and V wells was 


published in the Federal Register on January 6, 1982, and became effective February 7, 1982. 


 


Texas received primacy for Class II wells under Section 1425 of SDWA on April 23, 1982, and 


designated the Railroad Commission of Texas as the lead agency to coordinate the state’s SDWA 


Section 1425 UIC Program. The Railroad Commission administers the 1425 UIC program 


regulating Class II injection well activities and receives a separate program grant from the EPA 


to administer the 1425 UIC program. 


 


The Railroad Commission also regulates Class V geothermal wells and injection wells for the in 


situ combustion of coal under a separate UIC program approved by EPA and published in the 


Federal Register on April 23, 1982. 


 


The Railroad Commission also administers the1422 UIC program regulating Class III Brine 


Mining injection well activities in the State of Texas, except for those wells on Indian lands. A 


program revision application for Class III brine mining wells was submitted by Texas and 


approved by EPA. Notice of that approval was published in the Federal Register on February 26, 


2004; the effective date of this program is March 29, 2004. 


The Railroad Commission has statutory authority to regulate Class VI injection well activities 


under Texas Water Code Chapter 27. Upon approval of primacy for Class VI wells, the Railroad 


Commission will have jurisdiction over the Class VI UIC Program and the authority to issue 


Class VI permits and administer and implement the Class VI UIC Program. 


Each State agency is responsible for administering the State program for the injection wells 


under its jurisdiction including, but not limited to, reports, permits, monitoring, compliance, and 


enforcement actions. 


The Railroad Commission of Texas and the Texas Commission on Environmental Quality have 


signed a Memorandum of Understanding (MOU) that outlines the respective responsibilities of 


each agency concerning regulation of Class VI wells. The current MOU reflects the statutes 


before they were amended by the 87th Texas Legislature in 2021, which split jurisdiction for the 


Class VI program between the two agencies. However, the Texas Legislature amended the 


statutes during the 87th Legislative Session (House Bill 1284) to consolidate jurisdiction for all 


anthropogenic geologic storage of carbon dioxide at the Railroad Commission. The agencies 


plan to amend the MOU to reflect current statutes. The current MOU is provided in the state’s 


primacy application. 
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B. Overview of State Class VI UIC Program 


 


Currently, there are no permitted Class I UIC injection wells for the purpose of geologic storage 


of carbon dioxide, nor are there any Class V injection wells permitted for experimental purposes. 


There are no Class VI injection wells permitted by EPA in Texas at this time. 


 


The Commission has permitted numerous Class II enhanced recovery injection wells for which 


the authorized injected fluid is carbon dioxide. The Commission will review production data and 


information related to factors in 16 TAC §5.203 to evaluate the relative risk of endangerment of 


underground sources of drinking water and determine whether the increased risk warrants a 


transition from Class II to Class VI requirements. 


 


The primary focus of the UIC program, promulgated under the authority of the SDWA is to 


protect USDWs. Under federal definition USDW means an aquifer or any portion of an aquifer 


that supplies any public water system or contains a sufficient quantity of ground water to supply 


a public water system and currently supplies drinking water for human consumption or contains 


fewer than ten thousand milligrams per liter total dissolved solids and is not an exempted aquifer. 


 


Other than EPA approved expansions of aquifer exemptions for Class II enhanced recovery 


injection wells, new aquifer exemptions will not be issued for Class VI injection well activities. 


Even if an aquifer has not been specifically identified by the Commission, it is an underground 


source of drinking water if it meets the definition above. 


The Texas Class VI program requires all operators applying to inject carbon dioxide for the 


purpose of geologic storage to obtain a permit to drill (deepen, convert, or reenter), and a permit 


to operate prior to commencement of injection activities. Permit applications will be reviewed 


by the Railroad Commission and issued in accordance with Texas Water Code Chapter 27 and 


16 TAC Chapter 5. As a permitting requirement, all Class VI injection wells will be required to 


demonstrate and maintain mechanical integrity. The permit application requirements include, 


but are not limited to, a technical evaluation, an area of review and corrective action plan, a 


demonstration of financial responsibility, an emergency and remedial response plan, a proposed 


casing and cementing program, a testing and monitoring plan, a plugging plan, and a post- 


injection site care and facility closure plan. 


 


The state’s regulation, at 16 TAC §5.205 requires operators of Class VI wells to demonstrate and 


maintain financial resources to perform all required corrective action, plug the injection well, 


conduct post injection site care and site closure, and perform any needed emergency and 


remedial response. Agency staff with financial expertise will review the cost estimates provided 


by applicants to verify that they are sufficient to cover these activities and evaluate the financial 


instruments the applicant proposes to use to verify that they qualify and are appropriate. 


 


The State statute and the Commission’s rules prohibit the RRC from issuing a permit for the 


conversion of a previously plugged and abandoned Class I injection well, including any 


associated waste plume, to a Class VI injection well and require a Class VI injection well permit 


applicant to submit with the application a letter of determination from TCEQ concluding that 


drilling and operating an anthropogenic carbon dioxide injection well for geologic storage or 
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constructing or operating a geologic storage facility will not impact or interfere with any 


previous or existing Class I injection well, including any associated waste plume, or any other 


injection well authorized or permitted by the TCEQ. 


Any phase of the geologic storage project may be inspected for compliance by the Commission’s 


authorized agents. Injection activities may not commence until construction of the injection well 


is complete, a permit to operate has been obtained, and the storage facility is in full compliance. 


Compliance monitoring will be conducted by the Commission. This monitoring will at a 


minimum include on-site inspections conducted by the Commission’s authorized agents and a 


review of operating and monitoring reports submitted in compliance with reporting requirements 


pursuant to §5.207, relating to Reporting and Record-Keeping. 


If the Commission determines that the storage operator is in violation of any permit condition or 


rule, appropriate enforcement action will be pursued by the Commission. 


When a well is taken out of service it will be properly plugged and abandoned pursuant to 


§5.206(i), approved by the Commission as a monitoring well, or approved by the Commission 


for temporary abandonment. 


Texas citizens are encouraged to actively participate in program development and the storage 


facility permit process through public comment and hearings. The Commission will give written 


notification to any States, Tribes, and Territories of any permit applications for geologic storage 


of carbon dioxide wherein the area of review crosses State jurisdiction boundaries, resulting in 


the need for trans-boundary coordination related to an injection operation. 


 


 
III. AGENCY ORGANIZATION AND STRUCTURE 


 


A. General Responsibilities 


The Railroad Commission of Texas was created in 1890 pursuant to an amendment to Article X, 


Section 2, of the Texas Constitution for the primary purpose of regulating the railroad industry. 


It was the first regulatory agency authorized by the State of Texas. 


 


Today’s Commission, pursuant to statute and its adopted rules, regulates activities in the vital 


areas of energy, environmental protection, and public safety. These activities touch all citizens 


of the State of Texas in their day-to-day lives and are instrumental in ensuring the continued 


growth of the Texas economy. The fulfillment of statutory responsibilities delegated to the 


Railroad Commission is achieved under the direction of three Commissioners who are elected by 


popular vote of the citizenry of Texas to serve overlapping six-year terms. One Commissioner is 


elected at each general election every two years. 


 


The mission of the Railroad Commission is to serve Texas by our stewardship of natural 


resources and the environment, our concern for personal and community safety, and our support 


of enhanced development and economic vitality for the benefit of Texans. 
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The objectives of the Railroad Commission are to encourage and promote the development, 


production, and utilization of oil and gas in the State in such a manner as will prevent waste, 


maximize economic recovery, and fully protect the correlative rights of all owners to the end that 


the landowners, the royalty owners, the producers, and the general public realize the greatest 


possible good from these vital natural resources. 


 


The staff is divided into both regulatory and support divisions. Over 830 full-time employees 


make up the staff, with approximately one-third of them employed in the Commission’s district 


offices. Under the direction of the three Commissioners, regulatory programs are carried out by 


four regulatory divisions: Oil & Gas, Surface Mining & Reclamation, Oversight & Safety, and 


Critical Infrastructure. The support divisions include the Communications, Financial Services, 


Office of General Counsel, Government Relations, Hearings, Information Technology Services, 


and Operations. 


 


Figure 1 presents an organizational chart of the Railroad Commission of Texas. 


 


Railroad Commission organizational chart attached as Exhibit A. 


 
 


B. Specific Responsibilities 


The Oil and Gas Division of the Railroad Commission will administer the Class VI UIC program 


upon approval by EPA. The four sections of the Oil and Gas Division will assist in carrying out 


the program: Planning and Administration, Administrative Compliance, Technical Permitting, 


and Field Operations. Each section or units within each section will perform different functions. 


 


Organizational charts of the four sections of the Oil and Gas Division that will assist in carrying 


out the program are attached as Exhibit B. 


 


Planning and Administration 


Planning and Administration will assist in managing the budget for the program, as well as 


personnel matters. In addition, this section will provide records retention services. 


 


Permitting 


Drilling Permits is responsible for issuing drilling permits and codifying completion and 


plugging records for Class VI injection wells. 


 


Injection-Storage Permits (UIC) 


The UIC section will process permit applications, monitor permit compliance, and coordinate the 


Class VI UIC program. Specific duties will include reviewing permit applications, drafting and 


issuing permits, inspecting facilities, reviewing mechanical integrity tests and monitoring 


reports, taking appropriate enforcement action, and reviewing Class VI site closure, including 


plugging and abandonment of Class VI injection and monitoring wells. 


1. Administer the rules and regulations as they pertain to subsurface injection. 


2. Perform technical evaluations of injection well applications and prepare draft permits. 


3. Issue, deny, amend, or cancel permits. 
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4. Witness, at the discretion of the permitting agency, any aspect of construction, testing, 


operation, and closure of injection well activities. 


5. Perform on-site certification of permit requirements. 


6. Review operation reports for permit or rule compliance. 


7. Provide recommendations of compliance strategies and corrective action when 


violations occur. 


8. Maintain a database of injection well information including quantity and quality of 


injected material, well construction, local geology, and the pertinent water resources that 


could be impacted. 


9. Conduct public hearings or enforcement proceedings as required. 


10. Respond to public inquiries and complaints regarding proposed or operating injection 


facilities. 


11. Ensure that the regulated community and the public at large are informed about 


underground injection activities. 


12. Initiate and pursue appropriate enforcement action when the permit or rule 


requirements are violated. 


13. Maintain permit files including information on the geology and hydrology (e.g., 


depth, name, and quality of USDWs) in the vicinity of the injection wells along with 


other data submitted with the application. 


 


Compliance 


Compliance will be conducted by the Technical Permitting/UIC section and the Division’s Field 


Operations. Field Operations consists of an Austin office and nine district offices. District 


office duties associated with the Class VI UIC program will include inspecting facilities, 


witnessing mechanical integrity tests verifying monitoring well sampling, monitoring 


compliance, taking appropriate enforcement action, and monitoring the plugging and 


abandonment of Class VI injection wells and associated monitoring wells. 


 


Office of General Counsel 


The Office of General Counsel will provide support to the Oil and Gas Division’s UIC section by 


conducting hearings on permit applications and enforcement actions. 


 


Program staff 


The Oil and Gas Division has the technical expertise needed to evaluate permit applications and 


oversee geologic storage projects. 


 


The duties and responsibilities for the Class VI UIC program will predominantly be handled by 


UIC staff. These duties will be divided initially among four (4) employees: two (2) Full time 


employees and two (2) parttime employees initially, expanding to four (4) full time employees or 


more as permitting activity levels warrant. 


 


The Class VI UIC Manager (a geologist or engineer) will have a significant “hands-on” technical 


management role in the program, being responsible initially for conducting detailed aspects of 


the reservoir modeling and reservoir simulation technical review. Overall, management will also 


include supervising staff of geologists and engineers selected for the Class VI UIC team on the 


basis of their previous experience and expertise in reservoir modeling and simulation. The Class 
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VI UIC team will also require one (1) Administrative Technician I, who will be responsible for 


clerical duties, data and records management and archiving, and other support functions. 


 


One (1) full-time geologist and one (1) part-time geologist with experience and expertise in 


reservoir modeling and one (1) full-time reservoir engineer and one (1) part-time reservoir 


engineer with experience and expertise in numerical reservoir simulation will be responsible for 


the day-to-day operations of the Class VI UIC program. Specific duties include the technical 


review of Class VI UIC permit applications, Class VI UIC Area of Review Delineation Plans and 


Reports (and the reservoir modeling and reservoir simulation provided in support of these), 


monitoring plans and reports, and mechanical integrity tests. Additional duties will include 


drafting and issuing permits, initiating appropriate enforcement action, inspecting facilities, 


preparing and reviewing reports, and compiling quarterly statistics for EPA. 


 


The Administrative Technician will provide administrative assistance with projects and 


coordinate public information requests for Class VI UIC permits and permit applications. 


 


Engineering Technicians located in the district offices will be responsible for performing site 


inspections, including witnessing well drilling, construction, and completion, and witnessing and 


validating mechanical integrity testing, etc.... 


 


The staffing and costs described above represent the current level of effort anticipated to be 


required to achieve the prescribed performance criteria with respect to scheduling of permit 


application reviews, inspections, compliance monitoring, and reporting to EPA. With growth of 


the program in Texas, additional resources will be devoted to the program to continue to meet or 


exceed requirements for program performance. 


 


The Railroad Commission’s Class VI UIC program will be administered by the UIC Manager. 


The UIC manager will be a geologist or engineer able to supervise all tasks associated with the 


administration of the Class VI UIC program including, but not limited to permit evaluation, 


technical evaluation, onsite inspection, and compliance monitoring. 


 


The reservoir geologist/reservoir engineer will have the necessary experience and expertise to 


review computer-generated reservoir models and reservoir simulations to determine the accuracy 


of the required computer-generated models. Selected geological and engineering staff under the 


UIC manager will be trained in the basics of computer reservoir modeling and simulation to 


enable a general understanding of the models received under the program. 


 


Staff have in-house expertise (and access to outside contractors, if needed) with skills in the 


technical and policy areas relevant to evaluating Class VI permit applications, issuing Class VI 


permits, and overseeing geologic storage projects throughout their life span. The state plans to 


implement a “team” approach to permitting by dividing permit applications among staff with 


relevant areas of expertise. The table below identifies the sources of this expertise. 


 
Expertise Area In-House Contractor 


Site characterization, e.g., geologists, hydrogeologists, 


geochemists, and log analysts/experts to review site 


√  
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characterization data submitted during permitting and 


throughout the project duration. 


  


Modeling, e.g., hydrogeologists and environmental/reservoir 


modelers to evaluate area of review (AoR) delineation 


computational models during permitting and AoR 


reevaluations. 


√  


Well construction and testing, e.g., well engineers, log 


analysts/experts, and geologists to review well construction 


information and operational reports on the performance of 


Class VI wells and review/evaluate testing and monitoring 


reports. 


√  


Finance experts to review financial responsibility information 


during permitting and annual evaluations of financial 


instruments. 


√  


Risk analysts to evaluate emergency and remedial response 


scenario probabilities and remediation cost estimates. 


 √ 


Policy/regulatory experts on the UIC Program and the Class 


VI Rule to evaluate compliance with Class VI Rule 


requirements. 


√  


Enforcement/compliance, e.g., staff who can initiate and 


pursue appropriate enforcement actions when permit or rule 


requirements are violated. 


√  


Inspectors including well engineers or log analysts/experts to 


inspect wells or witness construction activities, workovers, 


and/or mechanical integrity tests. 


√  


 


Because of the extent and complexity of the information that must be reviewed in response to 


Class VI permit applications and evaluated throughout the operational and post-injection phases 


of a Class VI project, the Railroad Commission will have in-house staff or access to contractor 


support with the following technical expertise: 


 


• Site characterization expertise (e.g., geologists, hydrogeologists, log analysts/experts, 


geochemists) to review site characterization data submitted during permitting and 


throughout the project duration as per 40 CFR 146.82, 146.83, 146.84, 146.87, 146.90, 


146.93, 146.94 and 146.95. 


• Modeling expertise (e.g., production/reservoir geologists/reservoir modelers) to evaluate 


AoR delineation computational modeling during permitting and AoR reevaluation 


modeling assessments throughout the project duration as per 40 CFR 146.84(b) and 


(e)(4). Familiarity and/or experience with Petrel or other similar reservoir modeling 


software. 


• Reservoir Simulation expertise (e.g., experience with Eclipse, STOMPCO2, TOUGH2, 


GEM, Intersect or other numerical simulators used for modeling the movement of carbon 


dioxide and the associated pressure front at GS projects are integral to computational 


reservoir simulation data evaluation. 


• Well construction and testing expertise (e.g., well engineers, log analysts/experts, 


geologists) to review well construction information and operational reports on the 
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performance of Class VI wells or witness and/or evaluate the results of mechanical 


integrity tests and testing and monitoring reports as per 40 CFR 146.86, 146.87, 146.88, 


146.89, 146.90 and 146.92. 


• Financial expertise to review the financial responsibility information during permitting 


and during annual evaluations of the qualifying financial instruments as per 40 CFR 


146.85(e). 


• Policy/regulatory expertise (i.e., experts on the UIC Program and the Class VI Rule) to 


evaluate compliance with Class VI Rule requirements. 


• Risk analysis expertise to evaluate emergency and remedial response scenario 


probabilities and appropriate remediation cost estimates as per 40 CFR 146.94. 


 


Estimated costs and sources of funding for implementing the program for the first two 


years. 


The Railroad Commission anticipates that, during the first two years after approval of the state 


Class VI Program, three (3) permit applications will be submitted, including one (1) permit 


application in the first year and two (2) permit applications in the second year. 


 


The Railroad Commission expects that reviewing Class VI permit applications will require six 


(6) months to issue a permit to drill and six months following the date all information is provided 


to issue authorization to inject. 


 


Depending on the number of applications and permitted projects, the Commission estimates that 


subsequently running the Class VI Program will cost between $300,000 and $500,000 annually. 


These costs include the Class VI staff salary, contractor costs for the computer reservoir 


modeling software review, computer reservoir modeling software training, and all other indirect 


costs associated with the administration of the program. 


 


The implementation of the Texas Class VI UIC program is funded through the Anthropogenic 


Carbon Dioxide Storage Trust Fund. In 2009, the Eighty-first Session of the Texas Legislature 


established the fund, which is a special fund in the State treasury. Fees collected by the Railroad 


Commission under Subchapter C-1, Chapter 27, Water Code, and penalties imposed for 


violations of that subchapter or rules adopted under that subchapter, and funds received by the 


Railroad Commission from financial responsibility mechanisms under §27.072, Water Code 


must be deposited to the credit of the fund. Penalties imposed for violations of Commission 


rules adopted under §382.502, H&SC, are also deposited to the credit of the Anthropogenic 


Carbon Dioxide Storage Trust Fund. The fund is an interest-bearing fund. 


 


The Anthropogenic Carbon Dioxide Storage Trust Fund may be used by the Railroad 


Commission for: (1) permitting, inspecting, monitoring, investigating, recording, and reporting 


on geologic storage facilities and associated anthropogenic carbon dioxide injection wells; (2) 


long-term monitoring of geologic storage facilities and associated anthropogenic carbon dioxide 


injection wells; (3) remediation of mechanical problems associated with geologic storage 


facilities and associated anthropogenic carbon dioxide injection wells; (4) repairing mechanical 


leaks at geologic storage facilities; (5) plugging abandoned anthropogenic carbon dioxide 


injection wells used for geologic storage; (6) training and technology transfer related to 


anthropogenic carbon dioxide injection and geologic storage; and (7) compliance and 
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enforcement activities related to geologic storage and associated anthropogenic carbon dioxide 


injection wells. 


 


The fee amount is set in rule and based on the anticipated expenses that the Railroad 


Commission will incur in regulating the storage of anthropogenic carbon dioxide. The applicant 


must pay the fees, demonstrate that it has met the financial responsibility requirements, and 


provide the Railroad Commission with financial assurance as required under §5.205 (Fees, 


Financial Responsibility, and Financial Assurance). The applicant must demonstrate financial 


responsibility and resources for corrective action, injection well plugging, post-injection storage 


facility care and storage facility closure, and emergency and remedial response until the director 


has provided to the operator a written verification that the director has determined that the 


facility has reached the end of the post-injection storage facility care period. 


 


The Commission anticipates that federal funds will be available to primacy States in the future. 


 
Activity Annual expenditures/Percent of budget 


Permit application reviews and permit 


issuance. 


30% 


Project oversight/review of operating data and 


testing and monitoring data and reports. 


35% 


Inspections/witnessing construction or tests. 5% 


Data management. 5% 


Enforcement/compliance-related activities. 10% 


Program oversight/administration. 15% 


 


IV. STATE UI PERMITTING PROCESS 


 


A. Class VI Injection Well Permitting 


Texas’ Class VI regulations requires all operators seeking to inject carbon dioxide for the 


purpose of geologic sequestration to obtain a Class VI permit to construct or convert a well and 


gain approval to operate prior to commencing injection activities. Class VI permit applications 


will be reviewed by staff of the Railroad Commission and issued in accordance with Subchapter 


B of Chapter 5. 


 


The UIC section is responsible for the technical evaluation of Class VI injection well permit 


applications and drafting of permit provisions for Class VI wells. 


 


State statutes prohibit the Railroad Commission from issuing a permit under this subchapter for 


the conversion of a previously plugged and abandoned Class I injection well, including any 


associated waste plume, to a Class VI injection well. (§27.043(b), Texas Water Code) 


 


In addition, the State statutes require a person making an application to the Railroad Commission 


for a permit under this subchapter to submit with the application a letter of determination from 


the TCEQ concluding that drilling and operating an anthropogenic carbon dioxide injection well 


for geologic storage or constructing or operating a geologic storage facility will not impact or 
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interfere with any previous or existing Class I injection well, including any associated waste 


plume, or any other injection well authorized or permitted by the TCEQ. (§27.0461, Texas 


Water Code) 


Currently, there are no permitted Class I UIC injection wells for the purpose of geologic storage 


of carbon dioxide. There is one (1) Class V experimental technology well. There are no Class 


VI injection wells permitted by EPA in Texas at this time. 


 


The agency will review the state’s UIC inventory and identify Class V experimental technology 


wells at projects that are no longer experimental but will continue to inject carbon dioxide for 


GS. The Railroad Commission will contact the operators of these wells and inform them that 


they must cease injection or apply for a Class VI permit within one (1) year of state program 


approval. 


 


The Commission has permitted numerous Class II enhanced recovery injection wells for which 


the authorized injected fluid is carbon dioxide. The Commission will evaluate information about 


Class II carbon dioxide enhanced recovery wells (e.g., carbon dioxide injection and production 


data or information related to the other factors at §5.201(b)(2) and identify whether any projects 


are approaching risk thresholds. If such increased risk is present, the Commission will contact 


the operators of these wells and inform them that they must apply for a Class VI permit. Agency 


staff will provide information about the state’s Class VI regulation and about applying for a 


Class VI permit pursuant to §5.201(d). Permitting of these wells will be conducted as described 


in Section 3 (Permitting Procedures) above. 


 


The UIC section maintains a current database of injection wells on a networked computer 


system. Class VI injection wells will be included and identified as such in the system. 


 


Operators of Class II enhanced recovery wells may apply to expand the areal extent of Class II 


aquifer exemptions. Such requests must be submitted concurrently with Class VI permit 


applications, pursuant to §5.201(g). If any such request is received, the Commission will 


evaluate the application to determine that the area of the proposed expansion is sufficiently large 


to contain the carbon dioxide plume and pressure front and was determined in a manner that is 


consistent with the AoR modeling required under §5.203(d) and whether the request meets the 


criteria at 40 CFR §146.4. Following this evaluation and a determination that the proposed 


expansion of the areal extent of the aquifer exemption meets the requirements at 40 CFR 


§144.7(d) and §146.4, the Railroad Commission will forward the request to the EPA regional 


office. No designation of an expansion of the areal extent of a Class II enhanced recovery 


aquifer exemption for geologic sequestration injection will be final unless approved by the EPA 


Administrator as a program revision. 


 


Other than EPA-approved expansions of the areal extent of existing Class II aquifer exemptions, 


no aquifer exemptions will be issued for Class VI injection-related activities. 


 


The state’s regulation at 16 TAC §5.201(f) incorporates by rule the federal regulation allowing 


operators of Class VI wells seeking to inject into non-USDWs that lie above or between USDWs 


to apply for and receive injection depth waivers. The operator must apply for an injection depth 


waiver at the time they submit the Class VI permit application. 







12 09- 


B. Required Information for Geologic Sequestration Facility Permit 


When the Railroad Commission receives a permit application, staff will review the application 


for completeness to determine if it contains all the information outlined in §5.203, relating to 


application requirements. 


The applicant must retain data collected to prepare the permit application. 


 


C. Permit Review and Public Comment 


After confirming that all the required information was submitted with the permit application, 


agency staff will review the Class VI permit application using the following multi-step process. 


 


First, staff will perform a technical review to determine that the submitted data is accurate and of 


high quality, has undergone appropriate quality assurance procedures, is representative of the 


project and the site, and is sufficiently complete to support a full technical evaluation. 


 


Staff will then perform a full technical evaluation of the submitted information to support the 


decision on the suitability of the site per the requirements at §5.206(a)(1). This includes an 


evaluation of the geologic system, the well, and the proposed operations to ensure that the 


project will be protective of USDWs. 


 


The UIC Manager will notify the applicant whether the application is technically complete or 


deficient and will request any necessary additional information. As needed throughout the 


permit application review process, agency staff will discuss the application with the operator to 


ensure that needed information is provided as expeditiously as possible. If the requested 


information in a deficient application is not received by a specified date, the application will be 


returned unless the UIC Manager extends the date. 


 


Upon timely receipt of the necessary information, the UIC manager will notify the applicant that 


the application is complete. 


 


Upon completion of the permit application evaluation, the UIC Manager will tentatively 


determine whether to prepare a draft permit or to deny the application. 


 


If an application is denied administratively, an administrative denial notice will be mailed to the 


applicant and the applicant will have the right to a hearing on request. The notice of 


administrative denial will be subject to the same procedures as a draft permit listed in §5.204. 


 


If the UIC Manager prepares a draft permit, the UIC Manager will also prepare a fact sheet 


summarizing the project and issue a public notice of the comment period and a public hearing 


according to procedures listed in §5.204. 


 


Chapter 5 establishes procedures for public participation in the permitting process. Section 


5.2031 requires the Commission to prepare a draft permit when it tentatively decides to issue, 


modify, revoke and reissue, or terminate a permit. Notice will be given to persons listed in 


§5.204(a)(3) when the Commission prepares a draft permit or administratively denies a permit 


application or when a hearing is requested.   
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The Railroad Commission will also notify any states, tribes or territories within the area of 


review of the geologic sequestration project and document the results of this consultation, 


pursuant to §5.204(a)(3)(A)(i)(III). See Section 12 (Transboundary Notification and 


Documentation Procedures) for additional information on procedures for this notification. 


 


The Commission will notify the public of the opportunity to be put on the mailing list by 


including a notice on the Commission website. 


 


The Railroad Commission will identify whether any portions of the AoR encompass an 


environmental justice (EJ) or Limited English Proficiency (LEP) area using the most recently 


published U.S. Census Bureau American Community Survey data. If the AoR incudes an EJ or 


LEP community, the Railroad Commission will require that enhanced public outreach activities 


to these communities is conducted. Efforts to include EJ and LEP persons in public involvement 


activities in such cases will include: published meeting notice in English and the identified 


language(s) (e.g., Spanish); comment forms posted on the webpage and available at public 


meeting in English and the alternate language; interpretation services accommodated upon 


request; translation of any comments made during any comment period in the alternate language; 


and to the extent possible, public meeting/hearing venues near public transportation. 


 


The Commission will hold a public hearing when (1) an operator or affected person requests a 


hearing; (2) the Commission finds on the basis of requests, a significant degree of public interest 


in a draft permit; or (3) at the Commission’s discretion. Under §5.204(c)(2)(B), a hearing may 


be held in the public interest whenever there is a significant degree of public interest or the 


application presents significant or unique policy issues that are appropriate for determination by 


the Commission. An opportunity for receipt of public comment is provided at a hearing held in 


the public interest. A person is allowed to make comment at the hearing regardless of whether 


he or she would have standing as a party. 


 


The rule provides 30 days for public comment on the draft permit. Handwritten comments 


received on comment forms during the comment period will be entered into an Excel file. All 


comments will be recorded verbatim. The staff will develop summaries of each comment period 


that includes meeting documentation and a comment response matrix or content summarizing 


frequent comments and responses. 


 


During the public comment period, any interested person may submit written comments on the 


draft permit or the storage facility permit application. All comments will be considered in 


making the final decision and will be addressed when a storage facility permit is issued. 


 


The Commission will hold a public hearing on the storage facility permit application and draft 


permit. Notice of the public hearing will be published in a newspaper of general circulation in 


Austin, Texas, and in a newspaper of general circulation in the county where the land affected or 


some part thereof is situated at least 30 days prior to the hearing. The public notice will include 


information about the length of the comment period, contact person, and the address and phone 


number of the Commission, so interested parties can request copies of the storage facility permit 


application and the draft permit.  The director will prepare a response to comments that specifies 


which provisions, if any, of the draft permit have been changed in the final permit decision, and 


the reasons for the change; and briefly describe and respond to all significant comments on the 
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draft permit raised during the public comment period, or during any hearing.  The response to 


comments will be placed on the Commission’s website. 


 


After completion of the public hearing and review of public comments, the Railroad Commission 


will make a final permitting decision and, if appropriate, issue a Class VI permit.    


 


The permit will authorize the applicant to construct the injection well or convert an existing 


well to Class VI.   


 


Following well drilling/conversion and completion activities, the permit applicant will submit 


information that the Commission will consider in determining whether to approve operation of 


the injection well. If the information provided meets all the requirements at §5.205, relating to 


permit standards, the Commission will authorize the applicant to inject carbon dioxide. 


 


The operator must submit the evaluation of the results of the testing to allow the director to 


determine if the AoR modeling and plans submitted with the initial permit application are 


adequate. 


 


To evaluate the absence of significant leaks, operators of Class VI wells must, following an 


initial annulus pressure test, continuously monitor injection pressure, rate, injected volumes, 


pressure on the annulus between tubing and long-string casing, and annulus fluid volume, 


pursuant to §5.206(c)(2)(E). 


 


At least once per year, operators must use an approved tracer survey or a temperature or noise 


log to determine the absence of significant fluid movement pursuant to §5.203(h)(1)(D). The 


Commission may require additional or alternative tests if the results presented by the operator are 


not satisfactory to demonstrate mechanical integrity. The Commission expects to review the 


results of three (3) MITs from Class VI well operators each year during the first two years after 


approval of the state Class VI program. 


 


A Class VI injection well has mechanical integrity if there is no significant leak in the casing, 


tubing, or packer; and there is no significant fluid movement into an USDW through channels 


adjacent to the well bore. To evaluate the absence of significant leaks the storage operator will, 


following an initial annulus pressure test, continuously monitor injection pressure, rate, injected 


volumes, pressure on the annulus between tubing and long-string casing, and annulus fluid 


volume. 


 


To evaluate mechanical integrity, the storage operator will apply methods and standards 


generally accepted in the industry. When the storage operator reports the results of mechanical 


integrity tests to the Commission, the storage operator will include a description of the test and 


the method used. In order to properly evaluate mechanical integrity, the Commission will review 


monitoring and other test data submitted since the previous evaluation.
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The Commission may require additional or alternative tests if the results presented by the storage 


operator are not satisfactory to the Commission to demonstrate mechanical integrity. 


 


The operator of a Class VI well must prepare, maintain, and comply with a testing and 


monitoring plan to verify that the geologic sequestration project is operating as permitted and is 


not endangering USDWs. The testing and monitoring plan must be submitted with the permit 


application for Director approval, and must include a description of how the operator will meet 


the requirements. Testing and monitoring must include the information identified in 16 TAC 


§5.203(j). 


 


The operator must comply with the requirements identified in 16 TAC §5.206(j)(3)(D)&(E) and 


16 TAC §5.206(j)(5) for plugging and abandonment. 


 


The operator of a Class VI well must comply with the requirements identified in 16 TAC 


V. §5.206(j) for PISC and site closure plan. STATE COMPLIANCE MONITORING 


PROGRAM 


All Class VI permits are required to include a provision that requires the permittee to allow the 


Director, or an authorized representative of the director, during normal working hours, to enter the 


premises of a regulated facility, or where the records are kept and inspect the facilities, review and 


copy reports and records, collect fluid sample for analyses, measure and record water levels, and 


perform any other function authorized by law or regulation.  Permittees must comply with the 


rule, which includes the requirements for modification, revocation and reissuance and termination 


for cause.  All permits will include a requirement that the permittee report to the director any time 


the permittee becomes aware that it failed to submit any relevant facts in a permit application, or 


submitted incorrect information in a permit application or in any report to the Director. 


 


The Railroad Commission’s oil and gas regulatory program makes strategic use of a variety of 


monitoring and enforcement tools supported by Texas statutes and Commission rules. These 


tools work in concert to incentivize compliance and ensure violations are promptly resolved. The 


Commission continues to strengthen related tracking and reporting systems, which should 


provide data that can demonstrate the effectiveness of the Commission’s monitoring and 


enforcement activities. 


 


The Oil and Gas Division monitors oil and gas operations in the state through the efforts of both 


the program offices in Austin and the ten district offices, each assigned to one of three regional 


districts. A district map is available on the Commission’s website. Comprehensive permitting 


and reporting requirements enable the Commission to track the compliance status of oil and gas 


operations. In addition, the 173 inspectors as of February 28, 2021, are assigned throughout the 


state’s oil and gas producing regions. 
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Beyond the organization report, Commission rules establish additional permitting, testing, 


monitoring, and reporting requirements for different types and stages of oil and gas operations. 


Examples of these requirements include certificates of compliance, drilling permits, completion 


reports, production reports, production tests, well integrity tests, and injection monitoring 


reports. The Commission uses the information gathered through these requirements to track 


operations around the state and ensure they remain in compliance with Commission rules, 


permits, and orders. 


 


Inspectors use the Inspection, Compliance, and Enforcement (ICE) system to document 


inspections of oil and gas facilities electronically. The ICE system was implemented in 2015, 


allowing inspectors to record violations by rule number at the well level. ICE allows for tracking 


of well/lease inspection and violation history, and gives inspectors access to current operator, 


facility, and compliance information while onsite. Regardless of the reason for inspection, such 


as a complaint or a mechanical integrity test, the inspector will check for compliance with all 


applicable Commission rules and record the findings in ICE. 


 


Compliance monitoring will, at a minimum, include on-site inspections conducted by authorized 


agents of the Railroad Commission and a review of operating and monitoring reports submitted in 


compliance with §5.207, relating to Reporting and record-keeping, to verify that the construction, 


completion, operation, maintenance, and site closure of geologic sequestration projects are 


performed according to approved plans and specifications and meet all permit and regulatory 


requirements.  


 


The state’s compliance monitoring program includes the following activities: 


• Reviewing plans and reports (e.g., well completion reports, test results, workover 


reports) submitted by operators. 


• Conducting site inspections to verify or witness construction, operation, and 


testing/maintenance procedures. Site inspections will be conducted by the agency’s 


authorized agents. 


• Investigating complaints alleging improper construction, completion, operation, or 


maintenance of a GS project. 


• Performing compliance monitoring (e.g., reviewing monitoring, operating and 


maintenance data) to verify compliance with permit conditions, regulations and any other 


conditions or stipulations. 


• Conducting annual inspections and compliance follow-up inspections of geologic storage 


projects. 


 


Plan Review 


The Commission will verify that the storage facility construction, completion, operation, 


maintenance, and closure procedures are performed according to approved plans and specifications 


and meet all permit or regulatory requirements. 
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Verification of Class VI injection well activities is accomplished by reviewing appropriate plans 


and reports, performing on-site inspections, responding to complaints, and, where necessary, 


referring noncompliance to legal counsel for appropriate enforcement action. Review of plans 


and reports may include but are not restricted to: 


1. Revisions to construction plans filed after permit issuance. 


2. Well completion reports including results of required logging and other testing. 


3. Results of injectivity and pump tests, mechanical integrity tests, and any other required tests. 


4. Bottomhole pressure reports and updated evaluations of the effects of injection on the 


injection zone, including fluid volume, injection rate, and injection pressure data. 


5. Workover plans and workover reports describing construction or maintenance. 


6. Revisions to plugging plan and reports of completion of plugging, and other site closure 


activities. 


7. Any other plans or test results connected with the proper construction, operation, and 


maintenance of the well and associated surface facilities. 


 


Site Inspections 


Site inspections will be conducted by the Commission’s authorized agents. The inspections will 


be conducted at the discretion of the Commission for all permitted CO2 storage facilities to: 


1. Determine the probability of a violation and indicate problems that may be causing or 


lead to violations. 


2. Assist in identification of existing problems or prevent potential problems from 


developing. 


3. Update the Commission records on the facility and verify operational procedures. 


4. Maintain a regulatory presence with the storage operator and all landowners impacted 


by the project. 


 


Site inspections to verify or witness construction, operation, and maintenance procedures may be 


conducted as necessary when certain construction operations begin, or in response to a complaint 


or other indication that a problem may exist. Construction elements and testing that may be 


witnessed by the Commission and it authorized agents, include: 


1. All drilling operations 


2. Setting and cementing surface casing. 


3. Cementing long string casing. 


4. Well logging and coring operations. 


5. Pressure testing of tubing and casing. 


6. Formation pressure tests, injectivity tests, or pump tests. 


7. Installation and maintenance of instrumentation. 


8. Work required by any corrective action plan. 


9. Well workovers. 


10. Placement of monitoring wells or other equipment. 


11. Any plugging procedures. 


12. Mechanical Integrity testing. 
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Annual inspections will consist of the following activities: 


1. Observations of injection site, facilities, and monitoring wells. 


2. Review of records to determine history of performance and compliance. 


3. Evaluation of the operation and maintenance of the storage facility. 


4. Review of all Class VI permit conditions. 


5. Review of all site-specific permit conditions. 


 


In addition, geologic storage facilities may be inspected at any time by the Commission and its 


authorized agents. 


 


Site inspections and examination of storage operator records will be conducted under the 


authority of §27.071 (relating to power to enter property) and §27.072 (relating to power to 


examine records), Chapter 27, Texas Water Code. 


 


Complaints 


The public is encouraged to report problems or concerns with oil and gas activity through the 


Commission’s complaint procedures. The Commission gives high priority to the timely 


investigation and resolution of complaints. 
 


These complaints come from a variety of sources, including operators, mineral owners, surface 


owners, government agencies, and members of the public. Complaints are accepted in a variety 


of formats, including phone calls, emails, letters, social media, or visits to the district offices. 


 


Complaints involving potential violations of the Commission’s rules are investigated by the 


appropriate District Office. The investigation involves an inspection that is documented in the 


ICE system. Any violations identified are addressed through the Commission’s enforcement 


procedures. 


 


Complaints involving an imminent threat to public health and safety or the environment are 


investigated immediately. Other pollution-related complaints are investigated within 24 hours. 


Complaints not involving pollution or safety are investigated within 72 hours. 


 


Complaints alleging improper construction, completion, operation, or maintenance at a storage 


facility will be investigated by the Commission. Response to complaints may consist of: 


1. Establishing the nature and authenticity of the complaint. 


2. Reviewing appropriate records, reports, and files. 


3. Establishing contact with the operator to verify the complaint and discuss corrective action. 


4. Performing a site inspection to determine if a problem exists. 


5. Referring the complaint, after verification through appropriate investigation and 


documentation to legal counsel. 
 


The complainant receives written updates on the progress of the investigation and any related 


enforcement action. The complainant is also notified when the complaint is closed. A complaint 


is closed when the District Office determines that the well or other facility is operating in 


compliance with the rules or any violations have been corrected. In the event the matter is 


referred to the Office of General Counsel-Legal Enforcement Section (Legal Enforcement), the 


District Office notifies the complainant to contact that section for further information. 
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VI. ENFORCEMENT PROCEDURES 


Any person violating Subchapter B of Chapter 5, any condition of a Class VI permit, or any rule 


or order of the Railroad Commission is subject to enforcement action. The Railroad Commission 


is responsible for initiating, pursuing, and resolving enforcement actions. 


 


Enforcement proceedings may result in modification, revocation and reissuance, or cancellation 


of any permit issued under authority of the UIC Program. 


 


The Railroad Commission will attempt to handle all minor violations through informal means, 


such as correspondence between agency staff and the alleged violator. The agency’s primary 


concern will be those violations that may have significant effects on the environment or may 


endanger USDWs. 


 


If further enforcement action is required, the state may seek civil penalty up to $5,000 for each 


day of noncompliance and for each act of noncompliance under §27.101, Texas Water Code. 


 


Any person violating Chapter 5, any condition of a permit, or any rule or order of the 


Commission is subject to enforcement action. The Commission is responsible for initiating, 


pursuing, and resolving formal enforcement actions. 


 


Before conducting any operation under the Commission’s jurisdiction, a company must file an 


organization report providing basic information on the company and its principals (Form P-5). 


Along with this report, the company must provide financial security conditioned that the operator 


will plug wells and clean up pollution in accordance with Commission rules, permits, and orders. 


The organization report and associated financial assurance must be renewed annually. 


 


The operator must maintain financial responsibility requirements regardless of the status of the 


Director’s review of the financial responsibility demonstration. 


 


The Commission uses the information provided with the organization report to identify and track 


the operations of the company within the state. For example, the Commission verifies compliance 


with the inactive well requirements (16 TAC §3.15) annually upon renewal of the organization 


report and suspends a company, the principals, and any other company regulated by the 


Commission that has common principals’ authority to operate if the company does not achieve 


compliance. Non-compliant principals are barred from renewal for seven years. Non-compliant 


entities are barred indefinitely. Once compliance is achieved, the organization report can be 


renewed. A company without a current organization report may not conduct operations in Texas. 


 


The Commission uses the information provided with the organization report to identify and track 


the operations of the company within the state. For example, the Commission verifies 


compliance with the inactive well requirements (16 Texas Administrative Code §3.15) annually 


upon renewal of the organization report and suspends a company, the principals, and any other 


company regulated by the Commission that has common principals’ authority to operate if the 


company does not achieve compliance. Non-compliant principals are barred from renewal for 


seven years. Non-compliant entities are barred indefinitely. Once compliance is achieved, the 


organization report can be renewed. A company without a current organization report may not 


conduct operations in Texas. 
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Compliance and enforcement actions for violations of some permitting or reporting 


requirements may be initiated by the UIC Unit. In these instances, inspectors assist by 


monitoring the status of compliance efforts in the field. If a district office or the UIC Unit is 


unsuccessful in obtaining compliance through other mechanisms, or if the severity or 


willfulness of a violation warrants further action, the Oil and Gas Division will refer the matter 


to Legal Enforcement. Legal Enforcement may subsequently file a complaint seeking 


administrative penalties and other enforcement actions through a Commission order.  


 


If a district office or the UIC Unit is unsuccessful in obtaining compliance through other 


mechanisms, or if the severity or willfulness of a violation warrants further action, the Oil and 


Gas Division will refer the matter to Legal Enforcement. Legal Enforcement may subsequently 


file a complaint seeking administrative penalties and other enforcement actions through a 


Commission order.  


 


The following paragraphs briefly describe the enforcement mechanisms available to the 


Commission. These mechanisms may be used individually or in combination, sequentially or 


simultaneously, as appropriate to achieve a timely, full, and fair resolution. 


 


Notices of violation 
Except for certain violations that may be resolved quickly through a phone call, the district office will 


formally notify the operator of a violation in writing via U.S. Mail or as an attachment to an e-mail. 


Notification of a violation will specify a deadline for compliance. Shortly after the deadline for 


compliance, the inspector will return to the location to verify compliance. This follow-up inspection is 


called a back check. 


 


Seals/severances 


The designated operator of any well in the state must file a certificate of compliance (Form P-4). 


By filing this certificate, the operator certifies that the lease is being operated in compliance with 


Commission rules, permits, or orders. If the Commission identifies a violation on the lease, the 


Commission may cancel the certificate of compliance. See Tex. Nat. Res. Code Ann. §§91.701- 


91.707. 


 


Before cancelling the certificate, the Commission must provide the operator notice of the 


violation and at least 10 calendar days to achieve compliance or request a hearing. The district 


office provides this notice by issuing a “notice of intent to cancel the P-4.”  


 


The action of cancelling a certificate of compliance is commonly described as “severing a lease” 


or “issuing a pipeline severance.” In practice, a seal or severance is the most effective 


enforcement tool available to the Commission. Once the certificate of compliance is cancelled, 


the operator must cease operations on the lease. As a result, the operator suffers an immediate 


revenue impact and may not resume operations until the lease is returned to compliance and the 


operator pays a $750 reconnection fee. 
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Permit actions 


Commission rules authorize the agency to modify, suspend, or terminate a permit based on 


violations of Commission rules, permits, or orders. Unless agreed to by the permit holder and 


authorized to be handled administratively, these actions will be taken through Commission order 


after notice and opportunity for hearing. 


 


Administrative penalties 


The Commission has statutory authority to assess administrative penalties for violations related 


to safety or the prevention or control of pollution. See Tex. Nat. Res. Code Ann. §§ 81.0531- 


81.0533. The Commission may assess up to $10,000 per day per violation. The Commission may 


also assess penalties for $1,000 per day for non-safety or pollution related violations. In 


determining the amount of the penalty, the Commission considers relevant factors including the 


seriousness of the violation and the operator’s history of compliance. The Railroad 


Commission’s Statewide Rule 107 (16 Texas Administrative Code § 3.107) provides guidelines 


for the assessment of penalties for various types of violations. 


 


Under §27.1011 of the Texas Water Code (relating to Administrative Penalty), if a person 


violates the provisions of Chapter 27 or a rule, order, license, permit, or certificate issued under 


Chapter 27, the person may be assessed a civil penalty by Commission. The penalty may not 


exceed $10,000 a day for each violation. Each day a violation continues may be considered a 


separate violation for purposes of penalty assessments. In determining the amount of the 


penalty, the Commission must consider the permittee's history of previous violations of this 


chapter, the seriousness of the violation, any hazard to the health or safety of the public, and the 


demonstrated good faith of the permittee or person charged. 


 


Loss of authority to operate 


The Commission may refuse to accept an organization report (Form P-5), may sever a certificate 


of compliance (Form P-4), and may revoke a permit if: (1) the organization remains non- 


compliant with an outstanding order finding a violation; or (2) a person who holds a position of 


ownership or control in the organization has, within the preceding seven years, held a position of 


ownership or control in another organization that has an outstanding order finding a violation 


during the period of ownership or control. Rejection of an organization report under this 


authority precludes an organization from conducting oil and gas operations within the State of 


Texas except as necessary to ensure public safety and protect the environment. The Commission 


tracks outstanding violations to ensure organizations and their officers and owners are held 


accountable under this authority. (See Tex. Nat. Res. Code Ann. §91.114.) When an 


Enforcement Order has been issued and the operator has not complied with that order, the statute 


prohibits the Commission from accepting Organization Report renewals (Form P-5), certain 


permit applications (including Drilling Permits among others) and requests for Certifications of 


Compliance and Transportation Authority (Form P-4) for any wells it may operate. The statute 


also applies to the individuals in control of the company: any other companies controlled by a 


tagged person are similarly barred from filing with the Commission. The restrictions imposed by 


§91.114 effectively bar that company (and those who control it) from continuing those activities 
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beyond the current P-5 year as an “Active” organization report is required for a company to 


conduct operations subject to the Commission’s jurisdiction. 


 


The district offices closely monitor violations identified through inspections until they are 


resolved. They may use one or more of the available enforcement mechanisms depending on the 


nature of the violations and how quickly they are resolved. They may escalate the enforcement 


response, if necessary, to achieve compliance, or if the severity or willfulness of the violation 


warrants further action. If necessary, the District Offices may escalate the enforcement process 


by referring violations to Legal Enforcement. 


 


Prior to taking formal enforcement action the Commission may: 


• Notify the alleged violator of deficiencies and such written notice may require corrective 


action. 


• Draft and issue a notice of violation to the alleged violator. 


• A Class VI UIC well may be physically sealed after the director approves the seal-in. A 


seal order is issued when an operator continues to inject after the operator has been 


warned concerning violations. The seal is not removed until all violations have been 


corrected. 


• Issuance of a letter detailing recommendations for corrective action and establishing a 


compliance period in which action will be taken. 


 


The Commission may pursue formal enforcement action: 


• Administrative Penalties: The Commission may assess administrative penalties of up to 


$10,000 a day for each violation. 


• Civil Penalties: The Commission is authorized to sue to recover civil penalties of up to 


$5,000 for each day of noncompliance and for each act of noncompliance. 


 


Other Enforcement Mechanisms: The Injection Well Act provides for Criminal penalties and 


injunctive relief. 


• Issuance of an administrative order by the Commission specifying corrective action and 


compliance schedule. 


• Signing of a stipulation between the Commission and the alleged violator establishing a 


compliance schedule for corrective action. 


• Conducting an administrative hearing (formal or informal) pursuant to Texas 


Government Code Chapter 2001. 


 


Any enforcement proceedings may result in modification, revocation and reissuance, or 


termination of any permit issued under authority of the Class VI UIC program. 


 


The Railroad Commission will attempt to handle all minor violations through informal means or 


through use of correspondence between technical staff and the alleged violator. The Commission 


will have, as its main concern, those violations which may have significant effects on the 


environment of the State and which may endanger valuable resources, such as USDWs. 


 


4. Permit, Permit Applications, Reporting and Manifest Forms 


The Railroad Commission will use the EPA’s GSDT portal for accepting Class VI applications. 
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Arthur Wilkerson


00024236


Systems Support Spec III
Javier “JJ” Ruiz


00022267


Systems Support Spec III
James Lacy
00023376


Operations
 


Systems Admin  V
Cory Kawamura


00023666


Systems Admin V
David “Nathan” Pantle


00022369


Systems Admin VI
Steve Hilchey


00025379


Network Specialist V
David Parker


00021165


Systems Admin V
Vacant


00059276


Systems Admin IV
Andre Bonilla


00059281


Systems Admin IV
Joel Cortez
00059284


Network Specialist V
Will Reilly
00059285


Project Manager IV
Kelly Welch
00059411


IT Service Delivery 
Director III


Edgar Chavez
00021982


IT Inventory and Asset
Project Manager II


Ed Nordmeyer
00025368


Team Lead
Systems Admin VII


Bindu Kola
00047124
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ITS CID Support
December 2022


IT Service Delivery 
 


Director III
Edgar Chavez


00021982


Department 08010 – IT Critical Infrastructure Sup
Department 08132 – Inspect/Enforce Track & Report


Department 08133 – Information Technology
Department 08139 – ITS Information Services


Department 08140 – Mainframe Transformation
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ITS CID Support
 


Portfolio Project Manager I
Martha Reesing


00061572


Data Analyst V
Vacant


00061573


Data Analyst V
Jimal Kinan
00061574


Project Manager IV
Thomas Moore


00061575


Business Analyst IV
Serena Lopez


00061576


Systems Analyst III
Vacant


00061577


Programmer V
Marty Ridgeway


00023779


IT Business Analyst IV
Deana Holland


00022211


Programmer V
Vacant


00059412 


IT Business Analyst IV
Thomas Gunter


00059409 
 


Data Base Admin V
Vacant


00059187







Information Technology Services 
Central Records


December 2022


Information Services
Records Management Liaison


Manager IV
Roy Philips
00021056


Central Records Manager
Manager I


Matthew Herzog
00023905


Research
Team Leader


Program Spec. II
Dawn Comford-Wilcox


00020239


Researchers 
Customer Service Rep. IV


Katie Cable
00021577


Customer Service Rep. III
Rebekah Sykes


00022871


Customer Service Rep. II
Gary Eargle
00022514


Customer Service Rep. III
Vacant


00019479


Customer Service Rep. II
Mitzi Lopez
00024249


Customer Service Rep. III
Galen Holmes


00024179


Customer Service Rep. II
Audrey Dalton


00024489


Customer Service Rep. II
Lance Sollock


00024805


Files
Team Leader


Program Spec. III
Tanesha Mayfield


00022445


Files Team
Customer Service Rep. IV


Alycia Matos
00023847


Customer Service Rep. IV
Lakeisha Williams


00024161


Customer Service Rep. III
LaShondra Washington


00019748


Customer Service Rep. III
Whitney Washington


00024114


Customer Service Rep. IV
Rowena Harrell


00021616


Customer Service Rep. III
Christel Tambunga


00023251


Customer Service Rep. II
Vacant


00021549


Public Sales
Customer Service Rep. III


Vacant
00020077


Customer Service Rep III
Brittany Wells


00025896


Department 08139 – ITS Central Records


Program Management 
Assistant


Program Spec. I
Mark Wright
00021557
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Surface Mining & Reclamation


December 2022


 Division Director
Director III
Brent Elliott
00020835


Assistant Director
Director I
Joe Parks
00023358


Abandoned Mine Land and 
Reclamation


Manager II
Katherine Upham


00023036


Natural Resources Spec. IV
Alonzo Arredondo


00022403


Eng. Spec. IV
Lee Hileman


00023387


Eng. Spec. V
George Perez


00023741


Inspection & Enforcement
Manager II


Cade Harris
00021921


Program Specialist VII
Sharon Walter


00024463


Department 12901 – Inspection and Enforcement
Department 12911 – Administration
Department 12921 – Applications & Permits
Department 12931 – Abandoned Mine Land 
Constr.


Applications & Permits
Manager II


Adam Krabbenhoft
00023159 


Project Manager I
Vacant “I”
00021337


 Natural Resources Spec. IV
Scott Engelmann “I”


00020887


Natural Resources Spec. IV
Roger Williams “I”


00023673
 


Natural Resources Spec. IV
Michael Gay “I”


00023335


Natural Resources Spec. IV
Brad Martin “I”


00023939


 Natural Resources Spec. IV
Robert MacNabb “I”


00022340


Natural Resources Spec. III
John Standridge “I”


00019514


Engineer III
Dex Dean
00022006


Engineer III
Berney Williams


00023516


Engineer III
Vacant


00021948


Eng. Spec. III
Jillian Simpson


00024038


Eng. Spec. III
Refugio Chapa  


00019725


Eng. Spec. III
Vacant


00020504


Eng. Spec. VI
Martin Alvarez


00022983


Eng. Spec. IV
Ismael Gonzalez 


00021520


Team Lead
Env. Protection Spec. V


Xiaoyan Dai
00022397


Geoscientist IV
David Koran
00020081


Geologic Spec. II
Abram Barker


00023295


Env. Protection Spec. IV
Marian Farmmer-Kumassah


00021772


Natural Resources Spec. IV
Celeste Brancel


00019512


Natural Resources Spec. IV
Kimberly Jackson


00020773


Natural Resources Spec. II
Elizabeth Kirby


00020060


Natural Resources Spec. III
Julia Liao
00023694


Administrative Support & 
Records


 
Team Lead


Executive Asst. IV
Rachel Hampton


00021437


Admin Asst. III
Alexandra Pollard


00023130


Records Analyst I
Marina Reyes


00020874


Records Analyst I
Vacant


00023332


Records Analyst I
Vacant


00023530
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Oversight & Safety Director
Director V


Kari French
00022417


 Alternative Fuels 
Safety Director
April Richardson


00024079


 Gas Services 
Market Oversight Section 


Director
Sarah Montoya-Foglesong


00021504 


Oversight & Safety – Overview
December 2022


Pipeline Safety/PHMSA 
Director


Stephanie Weidman
00023462


  Gas Services 
Utility Audit Section 


Director
Yolandra Davis


00022464


Admin. Support
Lead Worker


Executive Assistant IV
Garnet Cantwell


00023759


Pipeline Safety Deputy 
Director


Cory Gretlein
00022105


Program Specialist VI
Carrie Ebbinghaus


00023480


Staff Services Officer III
Stefanie Peralez


00023636
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Oversight & Safety – 
Alternative Fuels Safety Department


December 2022


Team Lead
Eng. Spec. VI


Fernando Belmares
00021452


Inspectors
Eng. Spec. VI
Kevin Clarke


00023794


Inspector V
Earl Smouse


00023078


Inspector IV
Timothy Van Dresar


00021401


Inspector IV
Mark Aguilar


00034666


Certification Specialist 
Customer Service Rep. IV


Erin Perkins
00022959


Customer Service Rep. IV
John “Conrad” Gonzales


00021433


Training Support
Education Specialist II


Maurie Hebert
00024501


Instructor
Training & Development Spec. VI


Arturo Valladares 
00024049


Training & Development Spec. V
Richard Rosenberg


00023754


Training & Development Spec. III
David Vire
00023809


Training & Development Spec. IV
Gretchen Almind


00034668


Licensing Specialists
License & Permit Spec. V


Richard Castillo
00020355


License & Permit Spec. II
Rosalinda Rojas


 00021055


License & Permit Spec. III
Martin Benavides


00022323


Compliance Specialists
License & Permit Spec. V


Angela Whitehead
00022639


Compliance Analyst I
Vacant


00020231


Compliance Analyst I
Vacant


00022281


Compliance Analyst I
Vacant


00034664


Alternative Fuels Safety Director
Director II 


April Richardson
00024079


Department 09622 – AFS Training
Department 09633 – AFS Operations


Training Manager
Program Supervisor VII


Mark Hood
00021737


AFS Inspectors
Eng. Spec VI - Manager


Adam Rodriguez “I”
00019613


Team Lead
Eng. Spec. VI
Greg Fuller
00023181


Inspectors
Inspector IV


James “Rick” Hanes
00022062


Eng. Spec. VI
John D. Doan


00020792


Inspector VI
Scott McIntire 


00021757


Inspector IV
Jacob Acuna


00020892


Inspector IV
William Ray
00034665


Licensing & Compliance Manager
Manager I


Kent Thompson
00020450


Team Lead
Eng. Spec. VI
Chris Mann
00022488


Inspectors
Inspector IV
Vacant “I”
00021794


Inspector IV
Paul Vail
00025706


Inspector IV
Trystan Short


00023134


Inspector IV
Ned Cook
00034667


Eng. Spec. IV
Theresa Osborn “I”


00022292


 
Admin Support
Admin Asst. III


Vacant 
00023109


Admin Asst. III
Gina Marelli
00024457
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Oversight and Safety – 
Gas Services Market Oversight


December 2022


Customer Service
 


Team Lead 
Research Spec. III
Andrea Maxwell


00021587


Customer Service Rep IV
Marisol Gomez


00019483


Customer Service Rep IV
Alexis Larraga


00022349


Customer Service Rep V
Janet Sims
00022912


Customer Service Rep IV
Felipe Chavelas-Miranda


00020306


Financial Analysts
 


Team Lead
Financial Analyst I


Vacant
00020449


 
Financial Analyst I


Vacant
00023639


 
Financial Analyst III


Claudia Godoy
00024000


Financial Analyst III
Marzi Bolhassani


00022457


Financial Analyst II
Miriam “Mimi” Winetroub


00056524


Financial Analyst I
Erik Gardner


00023746


Market Oversight Section Director 
Director I


Sarah Montoya-Foglesong
00021504


Department 06511 – Gas Services Market Oversight


Internal use only – Confidential


Gas Services Director
Director III


Vacant
00019933







Oversight and Safety – 
Gas Services Audit Department


December 2022 Utility Audit Section Director
Director II


Yolandra Davis
00022464


Field Operations
Houston District


Team Lead
Auditor IV


Konata Uzoma
00023329


Auditor


Auditor II
Saju Georgesam


00021198


Auditor II
Vacant


00019840


Auditor III
Carla Robinson


00055989


Auditor II
Bryan Sparkman


00023057


  Department 06521 – Gas Services Audit


Field Operations
Austin District


Auditor


Auditor II
Michael Martinez


00025735


Admin Asst. III
Laura Euresti


00056698


Field Operations
Ft. Worth District


Senior Auditor


Team Lead
Auditor IV


Josh Settle
00021392


Auditor III
Greg Holy
00021662


Gas Utility Pipeline Tax, Annual Report, 
and Statistical Analysis


Compliance Analyst III
Janeen Metcalf


00023837
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Oversight & Safety -
Pipeline Safety Department


December 2022
Pipeline Safety
Deputy Director 


Director II
Cory Gretlein


00022105


Customer Support Manager
 


Manager I
Karley Bisbano


00020907


External Customer Support
 


Compliance Analyst IV
Ricardo Gamez


00019929


Compliance Analyst I
Sara Lopez
00021608


Compliance Analyst I
Stephen “Randy” Graves


00022687


Compliance Analyst I
James Mularadelis


00022015


Compliance Analyst I
Vacant


00022326


Admin. Asst. III
Vacant


00035580


Department 11430 – Pipeline Safety Support
Department 11440 – PS Damage Prevention


Administrative Support
 


Admin. Asst. VI
Rebecca Salazar


00019849
 


Admin Asst. III
Esmeralda Estrada


00022060


Special Projects
 


Compliance Analyst III
Jamie Renard


00023059


Compliance Analyst III
Andrew “Andy” Martinec


00019805


Compliance Analyst III
Blake Rohde 


00023174


Compliance Analyst III
Vacant


00024339


Compliance Analyst I
David Bauman


00025571
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 Kilgore
P/L Lead Inspector


Program Specialist VII
Carlos Jaime “I”


00025720


Kilgore P/L Inspectors
Inspector V


Justin Markham “I”
00021674


Eng. Spec. VI
Blaine Jacobs  “I”


00022535


Eng. Spec VI
William Thomason “I”


00019562


Inspector IV
Chris Shives “I”


00025358


Inspector IV
Colin Wright “I”


00061387


Inspector IV
Joshua Talley “I”


00061388


 Houston
P/L Inspectors
Eng. Spec VI


Kennedy Kiprotich “I”
00021550


Eng. Spec. V
Mark Herrin “I”


00020600


Inspector V
Kyle Metcalf “I”


00019756


Eng. Spec VI
Peter Morka “I”


00024123


Eng. Spec VI
Rayford Pemberton “I”


00023416


Inspector V
Samuel Nkrumah-Agyeefi “I”


00025356


Inspector IV
Omar Wilson “I”


00061394


Team Lead
Program Specialist VI


Godspower Oniovosa “I”
00061395


Oversight & Safety
Pipeline Safety Field Operations 


PHMSA Houston & Kilgore Regions
December 2022


Houston P/L
Team Lead


Program Spec VII
Keith Grimes “I”


00025721


Houston
P/L Inspectors
Eng. Spec. VI


Maud “Lucie” Sainvilus “I”
00022854


Eng. Spec. VI
Isaac Monrreal “I”


00024319


Eng. Spec VI
Jennifer Delacruz “I” 


 00022857


Program Spec. VII
Evon Boothe “I”


00019994


Inspector IV
Kenneth Donald “I”


00023408


Department 11420 – Pipeline Safety OGRC


Houston Region Manager
Manager V


Samuel Copeland
00020062


Kilgore Region Manager
Manager IV


Daniel Francis
00024397
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Houston
P/L Inspectors


Program Spec. VII
William Dean “I”


00023701


Eng. Spec VI
James Minter “I”


00022474


Inspector IV
Christopher Sylvester “I”


00024361


Eng. Spec. VI
Priscilla Alfred “I”


00022041


Inspector V
Charles Tetteh “I”


00025574


Inspector V
Aaron Terrones Quiroz “I”


00023719


Admin. Support
Admin Asst. VI
LaDonna Leal


00021975


Pipeline Safety Director 
Director II


Stephanie Weidman
00023462


Kilgore P/L Inspectors
Inspector V


Henry McWhorter “I”
00025191


Eng. Spec. VI
Jorge Cerda-Leyva “I”


00020837


Eng. Spec. VI
Ross Richardson “I”


00025575


Inspector V
Joshua Snowdy “I”


00035538


Inspector IV
Steven Paul Harris “I”


00024534







Fort Worth
P/L Inspectors


Team Lead
Eng. Spec. VI


Gary Cummings “I”
00025573


Inspector IV
Vacant “I”
00023730


Eng. Spec. VI
Jose Cheverez “I"


00020553


Eng. Spec. VI
Jeremy Dudik “I”


00021866


Eng. Spec VI
Kevin Colteryahn “I”


00022024


Inspector IV
Cesar Salinas “I”


00025360


Eng. Spec. VI
Phillip Landtiser “I”


00024803


Lubbock
P/L Inspectors


Team Lead
Eng. Spec VI


Sam Hughes – “I”
00022874


Eng. Spec. VI
Steve Burnett “I”


00020487


Eng. Spec. VI
Derek Lawrence “I”


00024806


Eng. Spec VI
Joe Rusk “I”
00024004


Inspector V
Michael Smith “I”


00023028


Inspector V
Davis Abney “I”


00020053


Inspector IV
Ashlyn Sparks “I”


00061384


Inspector IV
Vacant “I”
00061389


Pipeline Safety Director 
Director II


Stephanie Weidman
00023462


Austin
P/L Inspectors
Eng. Spec. VI


Christian Achonye – “I”
00025572


Inspector V
Derek Garcia -  “I”


00020295


Corpus Christi
P/L Inspectors


Team Lead
Eng. Spec. V


Vacant “I”
00022960


Inspector IV
Joe Maldonado “I”


00022838


Eng. Spec. VI
Michael Nuernberg “I”


00023615


Inspector IV
Vacant “I”
00020314


Oversight & Safety
Pipeline Safety Field Operations


December 2022 Department 11420 – Pipeline Safety OGRC


Corpus Christi Region Manager
Manager III
Ron Perez
00023840


Ft. Worth Region Manager
Manager IV
Brad Cox
00019580


Lubbock & Midland Regions
Manager


Manager IV
Larry Snelson


00023766
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Midland
P/L Inspectors


Team Lead
Eng. Spec. V


Juan “Michael” Valdez “I”
00061386


Eng. Spec. VI
Leo Mundine “I” 


00019944


Eng. Spec. VI
Rodney Garrison “I”


00020215


Inspector IV
Amy Barrett “I”


00023877


Inspector V
Johnny “Jay” Satterfield “I”


00025357


Inspector IV
Vacant “I”
00025719


Inspector IV
Jose “Joey” Cabezuela “I”


00021367


Inspector IV
Vacant “I”
00061385


Inspector V
Vacant “I”
00025202


Fort Worth
P/L Inspectors
Eng. Spec. VI
Sean Dyer “I”


00025359


Inspector IV
Vacant “I”
00025361


Inspector IV
Vacant “I”
00035539


Inspector IV
Vacant “I”
00061393


Inspector V
Edward “Bill” Brown “I”


00019878


Admin. Support
Admin Asst. V


Dei Allen 
00020079


Corpus Christi
P/L Inspectors


Inspector IV
Luis Garcia “I”


00022576


Inspector V
Macey Damron “I”


00021765


Inspector V
Mario Solis “I”


00025272


Eng. Spec. VI
Peter DeRobertis “I”


00020854


Inspector IV
Alberto Hernandez “I”


00019925


Inspector IV
Vacant “I”
00061390







Project Manager III
Michael Parker


00021745


Project Manager II
Nicholas Owojori


00035581


Eng. Spec. VI
Mark Lay
00021065


Eng. Spec. VI
Jonathan Sauceda


00020398


Eng. Spec. VI
Pedro “Pete” Longoria


00022619


Management Analyst V
Steven Rios


0063554


Pipeline Safety Director 
Director II


Stephanie Weidman
00023462


Oversight & Safety
Pipeline Safety Field Operations


December 2022 Department 11420 – Pipeline Safety OGRC


PHMSA Operations & Analytics Manager
Manager VI
Joey Bass
00024055


Special Projects


Project Manager V
Kendall Smith


00021844


Program Specialist III
Lori Reyes
00021288


Accident Coordinator 
Program Spec. III
Michael Shields


00023699
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Division Director
Danny Sorrells


Technical Permitting
Assistant Director


Paul Dubois


Field Operations
Assistant Director & Regional 


Director – North Region
Kenneth “Clay” Woodul 


 


Administrative Compliance
Assistant Director


Joe Stasulli


Well Mapping
Manager


Matt Brown


Well Compliance
Manager


Sharon Frischen 


Production Audit
Manager


Deborah Davis


Oil & Gas Division
December 2022


Geologic Advisory Unit 
Manager


James Harcourt


Engineering Unit
Manager


Tim Speer


Injection-Storage Permits 
Manager


Sean Avitt


Environmental Permits
Manager


Christine Peters


Site Remediation
Manager


Peter Pope


P-5 Financial Assurance
Manager 


Jennifer Gilmore


District Support 
& State Managed 


Plugging 


Drilling Permits
Manager
Vacant


District 3
Houston


District Director
Pete Fisher


 District 4
Corpus Christi
District Director


Leo Guerra


Districts 5, 6 & 6E
Kilgore


District Director
Roger Satterwhite 


Districts 8 & 8A
Midland


District Director
Jeffery Morgan


District 7C
San Angelo


District Director
Crystal Denson


District 9
Wichita Falls


District Director
Kim Peterson


District 10
Pampa


District Director
Cole Fraley


 Regional Director – 
South Region


District Director, 
Districts 1 & 2
San Antonio 
Travis Baer


Regional Director – 
West Region


District Director, District 
7B


Abilene
Doug Allmand


Deputy Assistant Director
Manager


Lorenzo Garza


District 8A
Lubbock


District Director
Koby Kendrick
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Permitting
Manager


Ric Rosso







Oil & Gas Division
Administrative Compliance


December 2022


Assistant Director
Director III
Joe Stasulli
00021623


Well Compliance
Manager II


Sharon Frischen
00019497


P-5 Financial Assurance 
Manager II


Jennifer Gilmore
00024320


Team Lead
License & Permit Spec. V


Veronica Larson
00022120


License & Permit Spec. III
Josephine Reyna


00023570


Program Specialist V
Deborah Dismuke


00022357


Program Specialist V
Roxann Acosta


00022446


License & Permit Spec. II
Kaitlyn Cunningham


00021393


License & Permit Spec. I
Rachel Holmes


00021446


License & Permit Spec. I
Mark Condos 


00023199


License & Permit Spec. II
Tiana Rose
00024927


Admin Asst. III
Danny Sanchez


00020143


License & Permit Spec. I
Vacant


00021476


Compliance Analysts
Compliance Analyst II
Rimanda Whitehead


00021667


Compliance Analyst III
Teresa McDaneld


00021922


Compliance Analyst III
Trisha Fleming


00024227


Compliance Analyst III
Rachel Rodriguez


00023050


Compliance Analyst I
Patrick Forbis


00022917


Compliance Analyst III
Samantha Rivera


00021832


Compliance Analyst III
Jacquelyn Teseny


00020452


Compliance Analyst III
Zachary Adkins


00023622


Compliance Analyst II
Trent Lightfoot


00024871


Compliance Analyst I
Vacant


00024544


Compliance Analyst II
Tina Peña
00021084


Compliance Analyst I
Vacant


00021782


Admin. Asst. V
Deborah “Darlene” 


Williams
00022707


Admin. Asst. III
Merissa Patterson


00023351


Admin Asst. IV
Erin Hehnly
00024868


Admin. Asst. III
Vacant


00019677


Admin Asst. III
Kelly Heithoff


00023377


Admin Asst. III 
Shanta Washington


00022376


Admin Asst. III
Vacant


00021212


Admin. Asst. II
Jacob Nuckolls


00020934


Production Audit 
 Manager IV


Deborah Davis
00022625


Department 10261 – O&G Administrative Compliance


Team Lead
License & Permit Spec. V


David King
00020929


License & Permit Spec. III
Keith Moos
00022862


License & Permit Spec. V
Christopher Houston


00020782


License & Permit Spec. III
Tim Moore
00023188


License & Permit Spec. V
Nikita Taliaferro


00020401


License & Permit Spec. III
Megan Russell


00022993


License & Permit Spec. IV
Erin Pratt
00021793


Well Mapping 
 Manager I
Matt Brown
00022538


Team Lead
 


Research Specialist III
Veronica “Lucia” 


Saldana
00022964


Research Specialist IV
Regina Campbell


00023029


Research Specialist IV
Marquita Horton


00024167


Research Specialist III
Elena Amezcua


00020354


Research Specialist III
Pamela Barnard


00019487


Research Specialist I
Vacant


00022362


Drilling Permits
Manager I


Vacant
00023684


License & Permit Spec. II
Vacant


00021180


License & Permit Spec. III
Jaelen Lewis


00023742


License & Permit Spec. III
Steven Foreman


00024926


License & Permit Spec. II
Vacant


00025187


Admin. Support
Admin. Asst. V
Diana Lopez


00020616


Deputy Assistant Director
Manager V


Lorenzo Garza
00045280
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Oil & Gas Division
Planning / Administration


December 2022 Department 10220 – Oil & Gas Program Support


Deputy Executive Director/
Division Director


 
Director VI


Danny Sorrells
00023725


Chief Engineer
 


Engineer V
Charles “Ted” Wooten


00020442


Chief Geologist
 


Director IV
Leslie Savage


00023360


Program Specialist VI
Jamie Andrews


00021875


Executive Asst. II
Vacant


00020938


Staff Services Officer III
Theresa Valenzuela


00020206


Engineering Specialist VI
Bryce McKee


00025344
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 Project Manager IV
Makarand Jadhav


00025382







Oil & Gas Division
Technical Permitting


December 2022


Geoscientists
Geoscientist IV


Arden Elliot
00019930


Administrative Lead
Program Spec. IV
Irene Matos-Burns


00020728


Administrative Support
License & Permit Spec. IV


James Bolton
00023461


License & Permit Spec. II
Jason Hollinger


00020939


License & Permit Spec. II
Amy Jackson


00019814


License & Permit Spec. II
Lizana Villman


00020657


Geologic Investigation Unit
Team Lead


Geoscientist IV
Cristian Astorga


00023425


GIS III
Royce Massey


00034613


Geoscientist IV
Stephan Paetzold


000217979


Groundwater Advisory Unit
Geoscientist IV
Kathryn Ward


00024058


Geoscientist IV
Karen Cassidy


00020267


Geoscientist II
Toni Eilerts
00023567


Geoscientist IV
Rick Behal
00023737


Geoscientist II
Hank Zhao
00020165


Geoscientist II
Ben McIvor
00024162


 Reporting and Monitoring
Team Lead


Eng. Spec. V
Lauryn McFarland


00024508


Eng. Spec. I
Megan Askew


00023285


Eng. Spec. II
Vacant


00023143


Eng. Spec. I
James Andres


00020565


Eng. Spec I
Vacant


00023556


Program Specialist V
Margot Buyens


00022072


 Program Specialist VI
Tina Klein
00022345


Seismicity
Team Lead


Eng. Spec. IV
Rob Castillo
00060929


Geoscientist IV
Jim Moore
00022057


Eng. Spec. II
Sean ”Matt” Horton


00060930


Assistant Director
Director III


Paul Dubois
00025812


Engineering Unit
Eng. Spec. VI
Atia Rahman


00047192


Eng. Spec. IV
Kenneth “Weston” Cassady


00022562


Eng. Spec II
Connor Albrecht


00022368


Eng. Spec. III
Victoria Ortiz


00023968


Eng. Spec. III
Roseanna Edson


00024925


Eng. Spec. II
Nathan Nattin


00019854


Eng. Spec. III
Tu-Ha Nguyen


00020596


Eng. Spec. III
Valentine Dongo


00035684


Administrative Support
Admin. Asst. V


Sandra Dunfield
00024018


Admin. Asst. II
Annette Coe-Brooks


00023661


License & Permit Spec. II
Vacant


00035520


Geologic Advisory Unit
Manager III


James Harcourt
00020767


Injection-Storage Permits (UIC)
Manager IV
Sean Avitt
00020760


Environmental Permits
Manager III


Christine Peters
00020054


Permitting - Admin
Team Lead


License & Permit Spec. V
Jason Lockie


00019740


License & Permit Spec. II
Ashlee Kenney


00019560


License & Permit Spec. II
Vacant


00020446


License & Permit Spec. II
Rose Holland


00021005


Permitting - Tech
 Engineer IV


Scott Rosenquist
00023910


Eng. Spec. V
Cheryl Burns


00024103


Eng. Spec. V
Nagi Mabruk


00024343


Eng. Spec. III
Reed Baker
00034511


Eng. Spec. III
Will Labbé
00019767


Eng. Spec. III
Rebecca Edwards


00045828


Eng. Spec. III
Aaron Lejeune


00034523


Data Analyst III
Adam Bowerman


00024234


Engineering Specialists
Team Lead


 Eng. Spec. III
Christopher Straub


00020955


Eng. Spec. II
Savannah Finger


00021011


Eng. Spec. III
Abby Klein
00020908


Eng. Spec. II
Vacant


00021064


Eng. Spec. II
Heidi Pelkey
00025383


Eng. Spec. II
Samantha Raiford


00020012


Eng. Spec. III
Katherine Linford


00024230


Eng. Spec III
Vacant


00020836


Department 10241 – O&G Technical Permitting


Engineering Unit
Manager III
Tim Speer
00019987


Permitting
Manager II


Ricardo Rosso
00034510


Severance Tax & Admin
Team Lead


Program Specialist II
Vacant


00020186


License & Permit Spec. IV
LaShonda Hicks


00021315


License & Permit Spec. III
Valerie Atkins 


00024144


License & Permit Spec. II
Steven Hardy (.6 FTE)


00019778


Data Team
Data Analyst I


Tahereh Javaheripour
00045829
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Oil & Gas Division
Field Operations/Site Remediation


December 2022


SMCU – VCP – Grants
 


Team Lead
Project Manager IV


Art Correa
00019907


Eng. Spec. IV
Leslie Etzel
00020169


Engineering Specialists
Eng. Spec. V


Chris Heiligenstein
00019865


Eng. Spec. III
Gregory Ruiz


00025384


Eng. Spec. III
Tina Tran
00022104


Information Specialist III
00063612


Vacant


Site Remediation Manager
Director III
Peter Pope
00021882


Department 10221 – O&G Austin


Administrative Support
 


Program Spec. III
Chrishun Brown


00021649


Program Spec. II
Jennifer Delgado


00021479


Program Spec. II
Barbara Hammond


00021774


OCP
 


Team Lead
Toxicologist II
Amanda Kindt


00021344


Geoscientist IV
Sheila Williams


00020990


Geoscientist IV
Mary Helen Niemann


00022394


Geoscientist II
Jeff Beckage


00021373


Eng. Spec III
Vacant


00024505







Oil & Gas Division
Field Operations


December 2022


Senior Technical 
Staff


 
Project Manager II


William “Keith” 
May


00025350


Midland
District 8
Director


Jeffery Morgan


Assistant Director
Jessica Kent


San Angelo
District 7C


Director
Crystal Denson


Assistant Director
Abraham Lincon


San Antonio
District 1 & 2


Assistant Director
Blaine Rabel


Tech Staff North 
Region


5, 6, 9, & 10


Eng. Spec. II
Arden Bretz
00023217


Wichita Falls
District 9
Director


Kim Peterson


Assistant Director
Blake Ramon


Abilene
District 7B


Assistant Director
Diane Beckham


Houston
District 3
 Director


Pete Fisher


Assistant Director
Audrey Kuklenz


Tech Staff West 
Region


7B, 7C 8, 8A


Eng. Spec. III
Melissa La Salle


00024266


Pampa
District 10


Director
Cole Fraley


Kilgore
District 5, 6 & 6E


Director
Roger Satterwhite


Assistant Director
Stephen Smith


Corpus Christi
District 4
Director


Leo Guerra


Assistant Director
Michelle Terrell


Administrative Staff
Staff Services Officer IV


Melissa McEntire
00022347


Admin. Asst IV
Lourdes Lazcano


00023635


Staff Services Officer III
Lisa Martinez


00022004


Admin. Asst. III
Michele Gonzalez


00023985


Field Operations
Assistant Director & Regional 


Director – North Region
Director III


Kenneth “Clay” Woodul
00020660


Site Remediation
Manager


Peter Pope
00021882


Tech Staff South 
Region


1, 2, 3, & 4 


Eng. Spec. III
Alex Borell
00022065


Department 10221 – O&G Austin


SMP & SMCU Admin  Support
Admin. Asst. III


Vacant
00061929


Admin Asst. III
Alandra Baer


00061930


Admin Asst. III
Vacant


00061931


Admin Asst. III
Vacant


00061932


Regional Director – South Region
District Director, Districts 1 & 2 San 


Antonio
Director III
Travis Baer
00025909


Regional Director – West Region
District Director, District 7B Abilene


Director III
Doug Allmand


00034367


Division Trainer
Project Manager IV
Dana McClendon


00025378


Lubbock
District 8A


Director
Koby Kendrick


Internal use only – Confidential


SMP Technical 
Support


 
Eng. Spec II


 James Solomons
00061933


Eng. Spec II
 Vacant


00061934


Eng. Spec II
 Vacant


00061935


Project Manager V
Corey Crawford


00061029







Oil & Gas Division
San Antonio / Districts 01 & 02


December 2022


Assistant Director
Blaine Rabel


00023552


Well Plugging
 


Lead Plugger
Eng. Spec. VI


Nick Harrell “SFP I”
00022021


Eng. Spec. IV
David Ondrasek “SFP I”


00022475


Eng. Spec. IV
Joseph Baird “SFP I”


00021080


Eng. Spec. III
DeWayne Atkinson “SFP I”


00023243


Eng. Spec. V
Eric Lewellyn “SFP I”


00019568


Eng. Spec. III
David Wood “SFP I”


00025408


Eng. Spec. II
William “Doug” Ladd “SFP I”


00044793


Administrative Staff
 


Lead Admin 
Staff Services Officer IV


Danielle Curtis
00021660


Admin. Asst. V
Anna Viramontes


00019489


Admin Asst. III
Meghan Garcia


00022706


Admin. Asst. III
Vacant


00020606


Admin. Asst. II
Vacant


00019650


SFP/SFC Support
Admin Asst. V


Jennifer Martinez
00020416


District Director
Travis Baer
00025909


South Texas H2S 
Coordinator


Eng. Spec. II
Jake Cilfone “I H2”


00020276


Technical Staff 


Geoscientist III
Gene Ortiz
00021087


Eng. Spec. III
Glenn Clardy


00021282


Eng. Spec V
Michael Bosquez, Jr.


00023672


Eng. Spec. II
Vacant


00019644


Department 10222 – O&G San Antonio


Lead Inspector
Eng. Spec. VI


Michael Polasek “I”
00024115


Site Cleanup


Eng. Spec. IV
Neil Rosales “I DOCC”


00021353


Eng. Spec. V
William Miertschin “I DOCC”


00024354
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Field Inspectors
 


Eng. Spec I
Vacant “I”
00023942


Eng. Spec. V
Tyran Boyd “I”


00021126


Eng. Spec. VI
Lee Gutierrez “I”


00023711


Eng. Spec. I
David Martinez “I”


00021103


Eng. Spec. II
Dustin Smith “I”


00024330


Eng. Spec. I
Sheldon Johnson “I”


00060966


Eng. Spec. I
Morgan Pope “I”


00060967


Eng. Spec. I
Stephen Jackson “I”


00060968


Field Inspectors
 


Eng. Spec. V
Santiago Zambrano “I”


00022145


Eng. Spec I
Vacant “I”
00024440


Eng. Spec. II
Roger Herschap “I” 


00019837


Eng. Spec. IV
Gene Reed “I”


00021959


Eng. Spec. I
Jason Garner “I”


00022717


Eng. Spec. III
John Karstedt “I”


00019967


Eng. Spec. I
Erik Carrillo “I”


00021981


Eng. Spec II
Vacant “SFP I


00061522


Eng. Spec II
Vacant “SFP I


00061523


Eng. Spec II
Vacant “SFP I


00061524


Eng. Spec II
David Wood “SFP I


00061525


Eng. Spec II
Vacant “SFP I


00061526


Eng. Spec II
Vacant “SFP I


00061527


Eng. Spec II
Vacant “SFP I


00061528







Oil & Gas Division
Houston / District 03


December 2022


Assistant Director
Manager IV


Audrey Kuklenz
00025351


Site Cleanup 
Eng. Spec. III


Nancy Forster “I DOCC”
00024126


Eng. Spec. V
Dean Southward “I DOCC”


00023489


Lead Plugger
Eng. Spec. III


Forrest Dyer “SMP I”
00024019


Well Plugging
Eng. Spec. III


Kenny Westbrook “SMP I”
00020051


Eng. Spec. II
James “Cody” Heath “SMP I”


00025412


Eng. Spec. III
Robert Clark “SMP I”


00022142


Eng. Spec. II
 Vacant “SMP I”


00061531


Lead Admin
 


Staff Service Officer III
Maria Blanco


00020493


Admin. Staff 


Admin. Asst. III
Vivian Lanham


00020786


Admin. Asst. II
Jeanne Miller


00021734


SFP/SFC Support


Admin Asst. IV
Angela Price


00024100


Technical Staff 
 Eng. Spec. III
Kevin Serrette


00023116


Eng. Spec. III
Matthew Pollak


00021114


Eng. Spec. IV
Claire Zolkoski


00024344


Lead Inspector 
Eng. Spec. IV
Jody Laib “I”
00020679


Field Inspectors
Eng. Spec. IV
Frank Cruz “I”


00023599


Eng. Spec. I
Larry Kotulek “I”


00023906


Eng. Spec. II
Randall Pitts “I”


00020281


Eng. Spec. II
Julian “Tony” Alexander “I”


00023149


Eng. Spec II
Ellis Grimes “I”


00022608


Eng. Spec. II
Sidney Chance “I”


00021195


Eng. Spec. II
Billie Higginbotham “I”


00023176


Eng. Spec. I
Monty McCarver “I”


00020659


Eng. Spec. II
Erik Thames “SFP I”


00020378


District Director
Director II


Pete Fisher
00021930


Department 10223 – O&G Houston 
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Oil & Gas Division
Corpus Christi / District 04


December 2022
Assistant Director


Manager III
Michelle Terrell 


00022314


Site Cleanup 
Eng. Spec. IV 


Robert Schexnayder “I DOCC”
00021410


Eng. Spec. II
Grace Davila “I DOCC”


00021898


Well Plugging 
 


Lead Plugger
Eng. Spec. IV


Brad Sims “SFP I"
00022533


Eng. Spec V
Eduardo Bennett “SFP I”


00022704


Eng. Spec II
Vacant “SFP I”


00019520


Eng. Spec II
Isaac Chapa “SFP I”


00061532


Eng. Spec. II
Vacant “SFP I”


00061533


Lead Admin
Staff Services Officer II 
Mary Sue Yarbrough


00021184


Administrative Support
Staff Services Officer II 


Jo Ann Cortez
00023727


Admin Asst. III
Edina Rios
00020308


Admin Asst. III
Vickie Toomes


00020430


Lead Inspector 
Eng. Spec. V


David Smith “I”
00023875


Technical Staff 
Eng. Spec. II


Vacant
00023375


Eng. Spec. II
Alejandro Medrano-


Arispe
00021911


Field Inspectors
Eng. Spec I


Roel Pena “I”
00020587


Eng. Spec I
Orlando Deleon “I”


00023518


Eng. Spec. IV
Carlos Moreno “I”


00023175


Eng. Spec. I
Rolando Rios “I” 


00021085


Eng. Spec. I
Christopher Romo “I”


00021817


Eng. Spec. III
Robert Carrillo  “I” 


00023698


Eng. Spec. II
Dario Lopez “I”


00022083


Eng. Spec I
Marcus Garcia “I”


00023306


District Director
Director II


Leo Guerra
00023065


Department 10224 – O&G Corpus Christi
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Technical Staff 
Engineer III


Glenn Monette
00021600







Oil & Gas Division
Corpus Christi / District 04


December 2022
Assistant Director


Manager III
Michelle Terrell 


00022314


Site Cleanup 
Eng. Spec. IV 


Robert Schexnayder “I DOCC”
00021410


Eng. Spec. II
Grace Davila “I DOCC”


00021898


Well Plugging 
 


Lead Plugger
Eng. Spec. IV


Brad Sims “SFP I"
00022533


Eng. Spec V
Eduardo Bennett “SFP I”


00022704


Eng. Spec II
Vacant “SFP I”


00019520


Eng. Spec II
Isaac Chapa “SFP I”


00061532


Eng. Spec. II
Vacant “SFP I”


00061533


Lead Admin
Staff Services Officer II 
Mary Sue Yarbrough


00021184


Administrative Support
Staff Services Officer II 


Jo Ann Cortez
00023727


Admin Asst. III
Edina Rios
00020308


Admin Asst. III
Vickie Toomes


00020430


Lead Inspector 
Eng. Spec. V


David Smith “I”
00023875


Technical Staff 
Eng. Spec. II


Vacant
00023375


Eng. Spec. II
Alejandro Medrano-


Arispe
00021911


Field Inspectors
Eng. Spec I


Roel Pena “I”
00020587


Eng. Spec I
Orlando Deleon “I”


00023518


Eng. Spec. IV
Carlos Moreno “I”


00023175


Eng. Spec. I
Rolando Rios “I” 


00021085


Eng. Spec. I
Christopher Romo “I”


00021817


Eng. Spec. III
Robert Carrillo  “I” 


00023698


Eng. Spec. II
Dario Lopez “I”


00022083


Eng. Spec I
Marcus Garcia “I”


00023306


District Director
Director II


Leo Guerra
00023065


Department 10224 – O&G Corpus Christi
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Technical Staff 
Engineer II


Glenn Monette
00021600







Oil & Gas Division
Kilgore / Districts 05 & 06


December 2022
Assistant Director


Stephen Smith
00022361


Site Cleanup 
 


Geoscientist IV
Jeff Lauman “I DOCC”


00023355


Eng. Spec. III
Thomas Young “I DOCC”


00023222


Eng. Spec. III
Allan Barahona “I DOCC”


00034546


Eng. Spec. III
Jordan Crews “I DOCC”


00034545


Well Plugging
 


Lead Plugger
Eng. Spec. V


James “Matt” Barth “SMP I”
00021219


Eng. Spec. V
Clayton Farmer “SMP I”


00021907


Eng. Spec. IV
Doug Pittman “SMP I”


00025407


Eng. Spec. VI
Larry Lawrence “SMP I”


00021252


Eng. Spec. II
Vacant “SMP I”


00061534


Eng. Spec. II
Giovani Adame “SMP I”


00061535


Eng. Spec. II
Vacant “SMP I”


00061529


Eng. Spec. III
Shannon Watson “SMP I”


00022098


Admin. Support
 


Lead Admin. 
Staff Services Officer II
Gracie “Angie” Parker


00022664


Admin. Asst. IV
Dina Reynolds


00023575


Admin. Asst. III
Angela “Angi” Roberts


00021166


Admin Asst. III
Kyndall Powell


00023108


Admin Asst. III
Vacant


00020707


SFP/SFC Support


Admin Asst. V
Alaina Mercer


00021943


Technical Staff 
 


Eng. Spec. IV
Greg Powell
00022957


Eng. Spec. V
Michael Sorenson 


00021901


Eng. Spec. IV
Delora McWhirt


00025802


Eng. Spec. II
Elida Rodriguez


00019927


District Director
Roger Satterwhite


00020807


Field Inspectors


Eng. Spec. I
Matthew Jackson “I”


00020815


Eng. Spec. II
John Howell “I”


00021287


Eng. Spec. IV
Stephen Wester “I”


00020912


Eng. Spec. V
Ronald Myrick “I”


00022115


Eng. Spec. II
Marlin Ross “I”


00020384


Eng. Spec. IV
Gary McCann “I”


00020893


Eng. Spec. II
Rick Huey “I”


00023252


Eng. Spec. I
Vacant I”
00022684


Department 10225 – O&G Kilgore


Eng. Spec. III
O’Dell Session “I”


00023716


Eng. Spec. VI
Scott Brumfield “I”


00023409


Eng. Spec. II
James Williams “I”


0019758


Eng. Spec. I
Georgina Bennett “I”


00025367


Eng. Spec. V
Griffy Leary“I”


00022219


Eng. Spec. IV
Jordan Latimer “I”


00024143


Eng. Spec. I
Chandon Wood “I”


00023077


Eng. Spec. III
Michael Holt “I”


00025446


Lead Inspector & H2S 
Coordinator
Eng. Spec. V


Gary Swartwood “I”
00020945
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Oil & Gas Division
Abilene / District 7B


December 2022
Assistant Director


Manager V
Diane Beckham


00024802


Site Cleanup 
Eng. Spec. III


Travis Golson “DOCC I”
00020241


Eng. Spec. III
Koby Thompson “DOCC I”


00021890


Lead Plugger
Program Specialist VII


David Moreland “SMP I”
00024435


Well Plugging
Eng. Spec IV


Tim Rimer HRWT “SMP I”
00024015


Eng. Spec. III
Lorenz Henzen “SMP I”


00022627


Eng. Spec. III
Paul Pitzer “SMP I”


00020317


Eng. Spec. II
Tara Charlton “SMP I”


00022172


Eng. Spec. II
David Shivers “SMP I”


00061536


Eng. Spec. II
Audie Reed “SMP I”


00061537


Eng. Spec. II
Tony Pack “SMP I”


00061538


Eng. Spec. II
Vacant “SMP I”


00061539


Eng. Spec. II
Vacant “SMP I”


00061542


Lead Admin.
Staff Services Officer III


Cynthia Zawadzke
00019547


Admin. Staff
Admin Asst. II
Melana Reid


00021074


Admin Asst. III
Leonor Soto
00024148


Admin. Asst. III
Tammie Tennison


00023708


SFP/SFC Support
Admin Asst. V


Evangelina Guerra
00020273


H2S Coordinator
Eng. Spec. II


Ellis “Wade” Mize “H2S I”
00019700


Field Inspectors
Eng. Spec. IV
John Jones “I”


00023042


Eng. Spec. I
Jarod Riffe “I”


00020475


Eng. Spec. IV
JW Gray “I”
00024187


Eng. Spec. II
Devan Moore “I”


00021536


Eng. Spec. I
Raymond Holt


00060974


District Director
Doug Allmand


00034367


Technical Staff
Eng. Spec. IV


Jennifer Cooke
00022363


Eng. Spec. III
Marshall McKeown


00022454


Eng. Spec. III
Zachary Joy
00022385


Eng. Spec. II
Matthew Pippin


00022409


Department 10226 – O&G Abilene


Field Inspectors
Eng. Spec. I


Linda Fields “I”
00020604


Eng. Spec. II
Christopher “Shannon” Woolf “I”


00025450


Eng. Spec I
Vacant “I”
00020737


Eng. Spec. II
Stephen Rivas “I”


00021751


Eng. Spec. I
Bradley Mansfield “I”


00022897


Eng. Spec. I
Vacant


00060973


Lead Inspector
Eng. Spec. IV


Brittany Knowles “I”
00022231
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Oil & Gas Division
San Angelo / District 7C


December 2022


Administrative Staff
 


Lead Admin
Staff Services Officer V


Miriam Borrego
00023632


Admin Asst. VI
Ivy Hitchcock


00019533


Admin Asst. III
Amanda Galyean


00024308


SFP/SFC Support
Admin. Asst. VI
Vivian Orosco


00021154


Technical Staff 
 


Engineer II
Billy Spraggins (.5 FTE)


00019781
 


Eng. Spec. V
Vacant


00020605


Eng. Spec. IV
Michael “Justin” Cartwright


00022266


District Director
Director II


Crystal Denson
00021067


Field Inspectors


Lead Inspector
Eng. Spec. V


Vacant “I”
00021275


Eng. Spec. V
Bruce Gault “I”


00024449


Eng. Spec. III
Lonny Creek “I”


00020631


Eng. Spec. III
Billy Kennedy “I”


00025447


Eng. Spec. II
Barry Norris “I”


00022412


Eng. Spec. I
Lacey Priest-Magness “I”


00021572


Eng. Spec. II
Jerry Reed “I”


00020226


Eng. Spec. I
Robert Bertelson I”


00021431


Eng. Spec. I
Spencer Fitzpatrick “I”


00023532


Well Plugging


Lead Plugger
Eng. Spec. VI


Ronnie Pollard “SMP I”
00020923


Eng. Spec. IV
Dennis Wheeler “SMP I”


00023502


Eng. Spec. II
Vacant “SMP I”


00061543


Eng. Spec. II
Vacant “SMP I”


00061544


Department 10227 – O&G San Angelo


Assistant Director
Manager III


Abraham Lincon
00035496


Site Cleanup 
 


Eng. Spec. IV
Gerald McCollough “I DOCC”


00021983
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Oil & Gas Division
Midland / District 08


December 2022


Assistant Director
Jessica Kent


00021273


District Director
Jeffery Morgan


00023478


Lead Plugger
Eng. Spec. V


Alexis Vigil “I SMP”
00019732


Eng. Spec. III
Ruben Gomez “I SMP”


00020188


Eng. Spec. IV
Lorena Gomez “I SMP”


00025409


Eng. Spec. II
Adetola (Ade) Alase


“SMP I”
00061545


Eng. Spec. II
Vacant “SMP I”


00061546


Eng. Spec. II
Vacant “SMP I”


00061547


Eng. Spec. II
Vacant “SMP I”


00061548


Eng. Spec. II
Vacant “SMP I”


00061549


Eng. Spec. II
Vacant “SMP I”


0006155


Eng. Spec. II
Vacant “SMP I”


000061551


Admin Assistants
Lead Admin


Staff Services Officer IV
Lucy Molina
00023262


Admin. Asst. IV
Rosa Ramirez


00022327


Admin. Asst. V
Becky Rodriguez


00021993


Admin. Asst. IV
Stephanie Carbajal


00020516


Admin Asst. IV
Gabriela Torres


00022346


Admin. Asst. V
Sarah Schmidt


00019828


Admin Asst. IV
Mary Carrasco


00021869


Admin Asst. IV
Larisa Flores


00022234


Admin Asst. III
Valeri Arroyo


00025803


Admin. Asst. II
Iris Carrasco


00035682


Technical Staff 
Eng. Spec. III 


William “Ryne” Smith “I”
00020731


Eng. Spec. V
Erik Hanson
00021108


Eng. Spec. III
Sophie Kowalski


00020025


Eng. Spec. II
Vacant


00019780


Eng. Spec. III
Alex Wilkins
00035677


Eng. Spec. III
Jean Noel Rapono 


Antchoue
00035679


Eng. Spec. III
Cody Wisniewski


00020039


Field Inspectors
Eng. Spec. IV


Jennifer Gonzales “I”
00020619


Eng. Spec. IV
Thomas James “I”


00020427


Eng. Spec. IV
Zack Austin “I”


00019643


Eng. Spec. III
Katie Wilson “I”


00023595


Eng. Spec. V
Dave Hill “I”
00023048


Eng. Spec. III
Sara Borrett “I”


00021137


Eng. Spec. I
Tony Turrentine


00060970


Eng. Spec. I
Robert Meissner “I”


00021933


Eng. Spec. II
Landin Hardy “I”


00024064


Eng. Spec. I
Brian Nelson “I”


00025445


Eng. Spec. I
Vacant “I”
00019851


Eng. Spec. I
Rafael Ortega “I”


00021932


Eng. Spec. I
John Alcott “I”


00021730


Eng. Spec.
Vacant


00060972


Department 10228 – O&G Midland


Eng. Spec. II
Abdulmonem Salem “I”


00022765


Eng. Spec. I
Valente Gonzales “I”


00024076


Eng. Spec. II
Richard “Rick” Darrow “I”


00021365


  Eng. Spec. I
Jimmy Hernandez “I”


00035675


Eng. Spec. I
Vacant “I”
00024475


Eng. Spec.
Joe Hill


00060971


Lead Inspector
Eng. Spec. V


Dustin Allred “I”
00019883
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Site Cleanup 
Eng. Spec. V


Moises “Bo” Vizcaino “I DOCC”
00021010


Eng. Spec. V
James “Carl” Vessels “I DOCC”


00022606


H2S Coordinators
Eng. Spec. II


Narciso “AJ” Franco “H2S I”
00024336


Eng. Spec. III
Andie Landis “H2S I”


00025444







Oil & Gas Division
Wichita Falls / District 09


December 2022


Site Cleanup
 


Geoscientist IV
Ray Horton “I - DOCC”


00021029


Eng. Spec. IV
Jeff Jacobs “I - DOCC”


00022752


Well Plugging
 


Lead Plugger
Eng. Spec. V


John Whitsitt “SMP I”
00022390


Eng. Spec. II
Mitchel “Cory” Walker “SMP I”


00020243


Eng. Spec. IV
Ross “Greg” Oliver “SMP I”


00024239


Eng. Spec. III
Jimmy Henry “SMP I”


00019587


Eng. Spec. II
Vacant “SMP I”


00061552


Administrative Staff
 


Lead Admin
Staff Services Officer I


Megan Calhoun
00019738


Admin Asst. V
Marla Havins


00020860


Admin Asst. II
Michaela Burnett


00024128


Admin Asst. III
Vacant


00025448


Technical Staff 
 


Eng. Spec. IV
Kiva Harris
00019917


Eng. Spec. IV
Logan Baker


00023713


Eng. Spec. III
Jessica Bumgarner


00024507


Eng. Spec. II
Regina Resendez


00025804


Field Inspectors


Lead Inspector 
Program Spec. VII


Luther “Nick” Nichols “I”
00022132


Eng. Spec. VI
Shelly Underwood “I”


00022112


Eng. Spec. III
Michael Braddock “I”


00020366


Eng. Spec. II
Keaton Haverkamp “I”


00023678


Eng. Spec. III
John Hudson “I”


00022882


Eng. Spec. III
Robby Blakey “I”


00019498


District Director
Director III


Kim Peterson
00022666 


Department 10229 – O&G Wichita Falls


Field Inspectors


Eng. Spec. II
Billy Burks “I”


00021159


Eng. Spec. III
Emanual Ibarra “I”


00021376


Eng. Spec. III
Edward Gomez “I”


00024417


Eng. Spec. I
Darren Hancock “I”


00023369


Eng. Spec. III
Clint Sissom “I”


00025449


Eng. Spec. I
John Rylan Robinson “I”


00022868


Assistant Director
Manager V


Blake Ramon
00023094







Oil & Gas Division
Pampa / District 10


December 2022


Site Cleanup 
 Eng. Spec. IV


Randy Milligan “I DOCC”
00021744


Well Plugging 
Lead Plugger
Eng. Spec. IV


Douglas Moneymaker “SMP I”
00019575


Eng. Spec. II
Reece Taylor “SMP I”


00021352


Eng. Spec. II
Jason Torres “SMP I”


00061553


Eng. Spec. II
Lonnie Starbuck “SMP I”


00061554


Eng. Spec. II
Vacant “SMP I”


00061555


Eng. Spec. II
Vacant “SMP I”


00061556


Eng. Spec. II
Vacant “SMP I”


00061557


Admin. Staff 
Staff Services Officer I


Christin Chisum
00021912


Admin. Asst. IV
Lena Lowrey


00019515


Admin. Asst. III
Amy Doucette


00019639


Technical Staff 
Eng. Spec. VI


Cecil “Scott” Simpson
00022629


Eng. Spec. II
Dallas Thomas


00024203


Eng. Spec. V 
Marvin “Wes” Martin


00022503


Lead Inspector 
Eng. Spec. V
Tracy Peet “I”


00021923


District Director
Director III
Cole Fraley
00023633


Department 10230 – O&G Pampa


Field Inspectors
Eng. Spec. IV


Curtis Taylor “I”
00024205


Eng. Spec. II
Andy Brokenbek “I”


00024602


Eng. Spec. II
Aaron Maloy “I”


00019649


Eng. Spec. IV
Charles Dabney “I”


00022067


Eng. Spec. IV
Charlie Salgado “I”


00024348


Eng. Spec. I
Michael Bradford “I”


00021554


Eng. Spec. II
Timothy “Troy” Turley “I”


00020796


Eng. Spec. I
Richard Followell “I”


00021863


Eng. Spec. I
Jason Richardson


00060975


Eng. Spec. I
John Reed
00060976
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Oil & Gas Division
Lubbock / District 8A 


December 2022


Admin. Staff
 


Staff Services Officer II
Erica Romero


00035681


Admin. Asst. IV
Michelle Grady


00021027


Admin Asst. III
Rachel Connor


00020455


Admin Asst. III
Kimberly Jimenez Anaya


00025364


District Director
Director II


Koby Kendrick
00035672


Department 10231 – O&G Lubbock


Field Inspectors
 


Lead Inspector 
Eng. Spec. IV


Andrew Kirkpatrick “I”
00035674


Eng. Spec. V
Alfredo Gonzales “I”


00019980


Eng. Spec. V
Dennis Heatherly “I”


00024204


Eng. Spec. IV
Earl Laird ”I”
00024322


Eng. Spec. I
Vacant “I”
00022366


Eng. Spec. I
Virgil Gibbs “I”


00021034


Eng. Spec. I
Stephen McAdams “I”


00019661


Eng. Spec. I
David Wisniewski “I”


00020680


Eng. Spec. I
Scott Kristinek “I”


00022682


H2S Coordinator
 


Eng. Spec. V
Tom Fouts “H2 I”


00020843


Well Plugging


Eng. Spec. III
Tye Stone “SMP I”


00022254


Eng. Spec. II
Tracy Casey “SMP I”


00061558


Eng. Spec. II
Vacant “SMP I”


00061559


Technical Staff


Eng. Spec. V
Kolby Durham


00019839


Eng. Spec. II
Hagan Smith


00035680


 Eng. Spec. III
Charles Buford


00035676


Eng. Spec. IV
Matt Bickham


00019951


Internal use only – Confidential







Critical Infrastructure
December 2022


15010 Critical Infrastructure


East Region (Houston)
Director I


Gilbert Hererra
00060098


West Region (Lubbock)
Director I


Jarrod Eberly
00060100


South Region (San Antonio)
Manager IV


Andrea Meyer
00060118


North Region (Ft. Worth)
Director I
Jim Collins
00060099


Technical Services
Eng. Spec. VI


Ivan Salas
00059759


 Eng. Spec. V
Tariq Ali


00060906


Eng. Spec. IV
Nicole Moore


00060902


Eng. Spec. V
Raquel Foti
00060903


Eng. Spec. V
Sandra Viasus


00060904


Eng. Spec. IV
Mick Wrolson


00060905


Internal use only – Confidential


Assistant Director 
Director I


Mysti Doshier
00061009


Data Analysts
 


Team Lead 
Data Analyst III


Vacant
00060893


Data Analyst II
Kavida Subbaroyan


00060890


Data Analyst I
Jaime Gonzalez


00060895


Data Analyst I
Vacant


00060896


Data Analyst I
Vacant


00060897


Data Analyst II
David Erickson


00060898


Data Analyst II
Gary Lee Goodman, II


00060892


Division Support
 


Team Lead
 Program Specialist V


Chris Hanemann
00059997


Staff Services Officer III
Ann “Renee” Vick


00059758


Admin Asst. III
Regina Patterson


00059238


Admin Asst. III
Vacant


00061012


Admin Asst. III
Miles Robinson


00061013


Admin Asst. III
Denise Del Toro Vasquez


00061014


Training Specialist III
Donna Sanders


00060891


Admin Compliance
 


Team Lead
Compliance Analyst III


Joseph Stasulli
00060911


Compliance Analyst II
Leroy “Roy” Melton


00060907


Compliance Analyst II
Marshall Hearn


00060908


Compliance Analyst II
Keisha Sanders


00060909


Compliance Analyst II
Vanessa Quinones


00060910


Compliance Analyst II
Johnathan Frischen


00060517


Compliance Analyst II
Holt James
00060518


Compliance Analyst II
Chasitti Thomas


00060519


HQ Austin
Director IV
Jared Ware
00061359


Infrastructure Operations
Manager IV


Vacant
00060167







Critical Infrastructure
North and West Regions


December 2022
15020 Critical Infrastructure Regional 


Division Director
Director IV
Jared Ware
00061359 Regional Director - West 


(Lubbock)
Director I


Jarrod Eberly
00060100


Regional Director - North 
(Fort Worth)
Manager IV
Jim Collins
00060099


Eng. Spec. I
Curt Inman
00059932


Eng. Spec. I
Steve McCarty


00059933


Eng. Spec. II
Josh Thomas


00059934


Eng. Spec. I
Will Wright
00059936


Eng. Spec. I
Mark Ehrlich


00059957


Team Lead
Eng. Spec VI


Tammy Shelton
00059935


Eng. Spec. I
Tim Smith
00059925


Eng. Spec. I
Hal McLelland


00059926


Eng. Spec. I
Gary Patterson


00059928


Eng. Spec. II
Rob Stewart
00059930


Eng. Spec. I
Lonnie Baker


00059931


Eng. Spec. III
Christina Munoz 


00060894


Inspectors


Eng. Spec. I
Lukas Kraatz


00059937


Eng. Spec. I
Virginio Ortega


00059938


Eng. Spec. I
Rick Tadlock


00059939


Eng. Spec. II
Samuel Muniz


00059940


Eng. Spec. I
Matt Wood
00059929


Eng. Spec. IV
Matt Wells
00060899


Team Lead
Eng. Spec IV
Charles Burt


00059958


Inspectors


Eng. Spec. I
Teddy Gray
00059942


Eng. Spec. II
Vacant


00059943


 Eng. Spec. I
James “Jay” Burnett


00059955


Eng. Spec. I
Jeffrey Levens


00059956


Eng. Spec. II
Steven Reynolds


00059941


Eng. Spec. I
Steven Day
00060113
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Admin Asst. III
Daniel Arredondo


00060940


Admin Asst. III
Darrian Deanda


00060939







Critical Infrastructure
South and East Regions


December 2022
15010 Critical Infrastructure RegionalDivision Director


Director IV
Jared Ware
00061359


East Region (Houston)
Director I


Gilbert Herrera
00060098


South Region (San Antonio)
Manager IV


Andrea Meyer
00060118


Eng. Spec. I
Vacant


00059949


Eng. Spec. I
James “Jason” Berdeaux


00059950


Eng. Spec. I
Cody Barker
00059951


Eng. Spec. I
Vacant


00059952


Eng. Spec. I
Vacant


00059953


Eng. Spec. I
Noel Beltran
00059954


Team Lead
Eng. Spec IV


Ronnie Conyer
00059959


Eng. Spec. IV
Tom Pinkston


00060913


Eng. Spec. IV
Orlando Caridad


00060914


Eng. Spec. I
Adam Deluna


00059945


Eng. Spec. I
Cayson Martinez


00059946


Eng. Spec. II
Carlos Beltran


00059947


Eng. Spec. II
Max Bertetti
00059948


Inspectors


 Eng. Spec. III
Denton Sorrells


00060912


Eng. Spec. V
Amanda Cupp


00060915


Eng. Spec. II
Jesse Roth
00060101


Eng. Spec. II
Garry Blankenship


00060103


Eng. Spec. II
Keith Heingartner


00060104


Eng. Spec. II
Kirt Heingartner


00060105


Eng. Spec. II
Tim Wojcik
00060106


Eng. Spec. I
Kevin Davis
00060107


Eng. Spec. I
Ashley “Dani” Hartsfield


00060102


Team Lead
Eng. Spec VI


Darrel Ferguson
00060960


Inspectors


 Eng. Spec. I
Peterson Louisdor


00060108


Eng. Spec. II
Jared Carter
00060109


Eng. Spec. I
Vacant


00060110


Eng. Spec. II
Chris Gage
00060111


Eng. Spec. II
Kal Dee Turnquist


00060112


Eng. Spec. IV
Kyle Holcomb


00060114


Eng. Spec. II
Juan “Johnny” Martinez


00060115


Internal use only – Confidential


Admin Asst. III
Katherine Bowman


00060931


Admin Asst. III
April Holman


00060932


Data Analyst II
Gary Ontiveros


00060900


Data Analyst I
Joel Famini
00060901
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Texas State Crosswalk 1      Revised October 2022 


 


State Primacy Crosswalk: Texas 


Note: 


This table, initially prepared in August 2022 is based on Texas’ proposed amendments to 16 TAC Chapter 5--Carbon Dioxide (CO2), dated May 3, 2022. EPA reviewed the amended Texas regulations and revised 
the text in the “Texas State citation and requirement” column where it differed from the information entered on the table by Texas in their draft of this table. These changes (all of which are minor) are tracked 
to identify the differences in the versions of the rule that were reviewed. The table was updated in October 2022 based on Texas’ final amendments, dated August 30, 2022. Notes indicating changes in the 
August rule contain the phrase “August 2022.” 


Comments from Texas are provided in “Texas notes.”  


Note: YELLOW blocks are those federal regs are not required for State programs 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


GENERAL REQUIREMENTS 


PART 124--PROCEDURES FOR DECISION MAKING 


SUBPART A--GENERAL PROGRAM REQUIREMENTS 


40 CFR 124.3 Application for a permit 


1.  Applicable to State programs, see §145.11 (UIC).  
(1) Any person who requires a permit under the RCRA, 
UIC, NPDES, or PSD programs shall complete, sign, and 
submit to the Director an application for each permit 
required under §144.1 (UIC). Applications are not 
required for underground injections authorized by 
rules (§§ 144.21 through 144.26). 


40 CFR 124.3(a)(1) 
(See also 145.11(a)(24)) 
 
§145.11 Requirements for permitting. 
(a) All State programs under this part 
must have legal authority to implement 
each of the following provisions and 
must be administered in conformance 
with each; except that States are not 
precluded from omitting or modifying 
any provisions to impose more stringent 
requirements. 
(24) Section 124.3(a)—(Application for a 
permit);  


§5.202(a) Permit required, and Draft Permit and 
Fact Sheet. (1) A person shall not begin drilling or 
operating an anthropogenic CO2 injection well for 
geologic storage regulated under this subchapter or 
constructing or operating a geologic storage facility 
regulated under this subchapter without first 
obtaining the necessary permits from the 
Commission. Following receipt of a geologic storage 
facility permit issued under this subchapter, the 
storage operator shall obtain a permit to drill, 
deepen, or convert a well for storage purposes in 
accordance with §3.5 of this title (relating to 
Application to Drill, Deepen, Reenter, or Plug Back). 


Similar intent to the CFR.  The CFR describes the specific 
programs under which any person 
may be required to obtain a permit. 
The state requirement does not list 
these programs and does not 
mention authorization by rule which 
is not applicable to Class VI wells, 
but the intent is similar to the CFR. 
 
5.202(a)(1) was changed in the 
August 2022 rule based on public 
comment to clarify that the 
provision applies to wells regulated 
under this subchapter. No concerns 
for stringency. 


2.  The Director shall not begin the processing of a permit 
until the applicant has fully complied with the 
application requirements for that permit. See §144.31 
(UIC).  


40 CFR 124.3(a)(2) 
(See also 145.11(a)(24)) 


§5.203(a)(3) Application completeness. The 
commission shall not issue a permit before receiving 
a complete application. A permit application is 
complete when the director determines that the 
application contains information addressing each 
application requirement of the regulatory program 
and all information necessary to initiate the final 
review by the director.  


Similar intent to the CFR.  Subsection 5.203(a)(3) is comparable 
to the CFR in that processing of a 
permit only begins when the 
application is complete, and the 
Director cannot issue a permit based 
on an incomplete application. No 
concerns for stringency. 
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3.  Permit applications must comply with the signature 
and certification requirements of § 144.32 (UIC). 
§144.32 - Signatories to permit applications and 
reports. 
(a) Applications. All permit applications shall be signed 
as follows: 
(1) For a corporation: by a responsible corporate 
officer. For the purpose of this section, a responsible 
corporate officer means;  
(i) A president, secretary, treasurer, or vice president 
of the corporation in charge of a principal business 
function, or any other person who performs similar 
policy- or decision making functions for the 
corporation, or (ii) the manager of one or more 
manufacturing, production, or operating facilities 
employing more than 250 persons or having gross 
annual sales or expenditures exceeding $25 million (in 
second-quarter 1980 dollars), if authority to sign 
documents has been assigned or delegated to the 
manager in accordance with corporate procedures. 
(2) For a partnership or sole proprietorship: by a 
general partner or the proprietor, respectively; or 
(3) For a municipality, State, Federal, or other public 
agency: by either a principal executive officer or 
ranking elected official. For purposes of this section, a 
principal executive officer of a Federal agency 
includes: (i) The chief executive officer of the agency, 
or (ii) a senior executive officer having responsibility 
for the overall operations of a principal geographic 
unit of the agency. 
(b) Reports. All reports required by permits, other 
information requested by the Director, shall be signed 
by a person described in paragraph (a) of this section, 
or by a duly authorized representative of that person. 
A person is a duly authorized representative only if: 
(1) The authorization is made in writing by a person 
described in paragraph (a) of this section; 
(2) The authorization specifies either an individual or a 
position having responsibility for the overall operation 
of the regulated facility or activity, such as the position 
of plant manager, operator of a well or a well field, 
superintendent, or position of equivalent 


40 CFR 124.3(a)(3) 
(See also 145.11(a)(24)) 
  


§5.203(a)(1) 
(A) Form and filing. Each applicant for a permit to 
construct and operate a geologic storage facility 
must file an application with the division in Austin 
on a form prescribed by the Commission. The 
applicant must file the application and all 
attachments with the division and with EPA Region 
6 in an electronic format approved by EPA. On the 
same date, the applicant must file one copy with 
each appropriate district office and one copy with 
the Executive Director of the Texas Commission on 
Environmental Quality.  
(B) Signatories to permit applications. An applicant 
must ensure that the application is executed by a 
party having knowledge of the facts entered on the 
form and included in the required attachments. All 
permit applications shall be signed as specified in 
this subparagraph: 
     (i) For a corporation: by a responsible corporate 
officer. For the purpose of this section, a 
responsible corporate officer means a president, 
secretary, treasurer, or vice president of the 
corporation in charge of a principal business 
function, or any other person who performs similar 
policy- or decision making functions for the 
corporation, or the manager of one or more 
manufacturing, production, or operating facilities 
employing more than 250 persons or having gross 
annual sales or expenditures exceeding $25 million 
(in second-quarter 1980 dollars), if authority to sign 
documents has been assigned or delegated to the 
manager in accordance with corporate procedures.  
          (ii) For a partnership or sole proprietorship, 
the permit application shall be signed by a general 
partner or the proprietor, respectively.  
          (iii) For a municipality, State, Federal, or other 
public agency, the permit application shall be signed 
by either a principal executive officer or ranking 
elected official.  
(C) Certification.  Any person signing a permit 
application or permit amendment application shall 
make the following certification:  


Similar intent to the CFR.  While there is no provision in the 
Texas rules analogous to 124.3(a)(3), 
the state has signatory requirements 
that are similar to 144.32.  
 
144.32.a is reflected in 
5.203(a)(1)(B). 
144.32.b is reflected in 5.207(c)(1). 
144.32.c is reflected in 5.207(c)(2). 
144.32.d is reflected in 
5.203(a)(1)(C). 
 
There are no concerns for 
stringency. 
 
 
Minor August 2022 rule changes do 
not affect stringency. 
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responsibility. (A duly authorized representative may 
thus be either a named individual or any individual 
occupying a named position); and 
(3) The written authorization is submitted to the 
Director. 
(c) Changes to authorization. If an authorization under 
paragraph (b) of this section is no longer accurate 
because a different individual or position has 
responsibility for the overall operation of the facility, a 
new authorization satisfying the requirements of 
paragraph (b) of this section must be submitted to the 
Director prior to or together with any reports, 
information, or applications to be signed by an 
authorized representative. 
(d) Certification. Any person signing a document 
under paragraph (a) or (b) of this section shall make 
the following certification: 
I certify under penalty of law that this document and 
all attachments were prepared under my direction or 
supervision in accordance with a system designed to 
assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my 
inquiry of the person or persons who manage the 
system, or those persons directly responsible for 
gathering the information, the information submitted 
is, to the best of my knowledge and belief, true, 
accurate, and complete. I am aware that there are 
significant penalties for submitting false information, 
including the possibility of fine and imprisonment for 
knowing violations. 
 
 
 


“I certify under penalty of law that this document 
and all attachments were prepared under my 
direction or supervision in accordance with a system 
designed to assure that qualified personnel properly 
gather and evaluate the information submitted. 
Based on my inquiry of the person or persons who 
manage the system, or those persons directly 
responsible for gathering the information, the 
information submitted is, to the best of 
my knowledge and belief, true, accurate, and 
complete. I am aware that there are significant 
penalties for submitting false information, including 
the possibility of fine and imprisonment for knowing 
violations.” 


(2) General information. 
(A) On the application, the 


applicant must include the name, mailing address, 
and location of the facility for which the application 
is being submitted and the operator's name, 
address, telephone number, Commission 
Organization Report number, and ownership of the 
facility.   


(B) When a geologic storage 
facility is owned by one person but is operated by 
another person, it is the operator's duty to file an 
application for a permit.  


(C) The application must 
include a listing of all relevant permits or 
construction approvals for the facility received or 
applied for under federal or state environmental 
programs;  


(D) A person making an 
application to the director for a permit under this 
subchapter must submit a copy of the application to 
the Texas Commission on Environmental Quality 
(TCEQ) and must submit to the director a letter of 
determination from  TCEQ concluding that drilling 
and operating an anthropogenic CO2 injection well 
for geologic storage or constructing or operating a 
geologic storage facility will not impact or interfere 
with any previous or existing Class I injection well, 
including any associated waste plume, or any other 
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injection well authorized or permitted by 
the TCEQ. The letter must be submitted to the 
director before any permit under this subchapter 
may be issued. 


(3) Application completeness. The 
Commission shall not issue a permit before 
receiving a complete application. A permit 
application is complete when the director 
determines that the application contains 
information addressing each application 
requirement of the regulatory program and all 
information necessary to initiate the final review by 
the director.  


(4) Reports. An applicant must ensure that 
all descriptive reports are prepared by a qualified 
and knowledgeable person and include an 
interpretation of the results of all logs, surveys, 
sampling, and tests required in this subchapter. The 
applicant must include in the application a quality 
assurance and surveillance plan for all testing and 
monitoring, which includes, at a minimum, 
validation of the analytical laboratory data, 
calibration of field instruments, and an explanation 
of the sampling and data acquisition techniques.  


(5) If otherwise required under 
Occupations Code, Chapter 1001, relating to Texas 
Engineering Practice Act, or Chapter 1002, relating 
to Texas Geoscientists Practice Act, respectively, a 
licensed professional engineer or geoscientist must 
conduct the geologic and hydrologic evaluations 
required under this subchapter and must affix the 
appropriate seal on the resulting reports of such 
evaluations.  
 
§5.207(c)(1) 
Reports. All reports required by permits and other 
information requested by the director, shall be 
signed by a person described in §5.203(a)(1)(B) of 
this title, or by a duly authorized representative of 
that person. A person is a duly authorized 
representative only if:   
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


     (A) the authorization is made in writing by a 
person described in §5.203(a)(1)(B) of this title; 
     (B) the authorization specifies either an individual 
or a position having responsibility for the overall 
operation of the regulated facility or activity, such 
as the position of plant manager, operator of a well 
or a well field, superintendent, or position of 
equivalent responsibility; and 
     (C) the written authorization is submitted to 
the director. 
(2) Changes to authorization. If an authorization 
under paragraph (1) of this subsection is no longer 
accurate because a different individual or position 
has responsibility for the overall operation of the 
facility, a new authorization satisfying the 
requirements of paragraph (1) of this subsection 
must be submitted to the director prior to or 
together with any reports, information, or 
applications to be signed by an authorized 
representative. 


 § 124.5 Modification, revocation and reissuance, or termination of permits.   







 


Texas State Crosswalk – Class VI 7   October 2022 (11-01-2022 RRC comments) 


 


4. 4 (Applicable to State programs, see §145.11 (UIC).) 
Permits may be modified, revoked and reissued, or 
terminated either at the request of any interested 
person (including the permittee) or upon the 
Director’s initiative. However, permits may only be 
modified, revoked and reissued, or terminated for the 
reasons specified in §144.39 or 144.40 (UIC). All 
requests shall be in writing and shall contain facts or 
reasons supporting the request. 
 
(a) Causes for modification. The following are causes for 
modification. For Class I hazardous waste injection wells, 
Class II, Class III or Class VI wells the following may be causes 
for revocation and reissuance as well as modification; and for 
all other wells the following may be cause for revocation or 
reissuance as well as modification when the permittee 
requests or agrees. 
(1) Alterations. There are material and substantial alterations 
or additions to the permitted facility or activity which 
occurred after permit issuance which justify the application 
of permit conditions that are different or absent in the 
existing permit. 
(2) Information. The Director has received information. 
Permits other than for Class II and III wells may be modified 
during their terms for this cause only if the information was 
not available at the time of permit issuance (other than 
revised regulations, guidance, or test methods) and would 
have justified the application of different permit conditions at 
the time of issuance. For UIC area permits (§ 144.33), this 
cause shall include any information indicating that cumulative 
effects on the environment are unacceptable. 
(3) New regulations. The standards or regulations on which 
the permit was based have been changed by promulgation of 
new or amended standards or regulations or by judicial 
decision after the permit was issued. Permits other than for 
Class I hazardous waste injection wells, Class II, Class III or 
Class VI wells may be modified during their permit terms for 
this cause only as follows: 
(i) For promulgation of amended 
standards or regulations, when: 
(A) The permit condition requested to be modified was based 
on a promulgated part 146 regulation; and 
(B) EPA has revised, withdrawn, or modified that portion of 
the regulation on which the permit condition was based, and 


40 CFR 124.5(a) 
(See also 145.11(a)(25)) 
 
§145.11 Requirements for 
permitting. 
(a) All State programs under this 
part must have legal authority to 
implement each of the following 
provisions and must be 
administered in conformance with 
each; except that States are not 
precluded from omitting or 
modifying any provisions to impose 
more stringent requirements. 
(25) Section 124.5 (a), (c), (d), and 
(f) - (Modification of permits); 
 
§124.5 Modification, revocation and 
reissuance, or termination of 
permits. 
(a) (Applicable to State programs, 
see 145.11 (UIC).  Permits may be 
modified, revoked and reissued, or 
terminated either at the request of 
any interested person (including the 
permittee) or upon the Director's 
initiative. However, permits may 
only be modified, revoked and 
reissued, or terminated for the 
reasons specified in 144.39 or 
144.40 (UIC). All requests shall be in 
writing and shall contain facts or 
reasons supporting the request. 
(b) If the Director decides the 
request is not justified, he or she 
shall send the requester a brief 
written response giving a reason for 
the decision. Denials of requests for 
modification, revocation and 
reissuance, or termination are not 
subject to public notice, comment, 
or hearings. 


§5.202(d) Modification, revocation and reissuance, 
or termination, of a geologic storage facility 
permit.  


(1) Permit review.  Permits are subject to review by 
the Commission. Any interested person may request 
that the Commission review a permit issued under 
this subchapter for one of the reasons set forth in 
18 paragraph (2) of this subsection. All requests 
must be in writing and must contain facts or reasons 
supporting the request. If the Commission 
determines that the request may have merit or at 
the Commission's initiative for one or more of the 
reasons set forth in paragraph (2) of this subsection, 
the Commission may review the permit. 


(2) Action by the Commission. The director may 
modify, revoke and reissue, or terminate a geologic 
storage facility permit after notice and opportunity 
for hearing under any of the following 
circumstances. 
     (A) Causes for modification or for revocation and 
reissuance.  The following may be causes for 
revocation and reissuance as well as modification: 
          (i) Alterations. There are material and 
substantial alterations or additions to the permitted 
facility or activity which occurred after permit 
issuance that justify the inclusion of permit 
conditions that are different or absent in the 
existing permit. 


          (ii) New information. The director has received 
new material information that was not available at 
the time of permit issuance and would have justified 
the inclusion of different permit conditions at the 
time of issuance. These may include any increase 
greater than the permitted CO2 storage volume, 
and/or changes in the chemical composition of the 
CO2 stream that in the judgment of the director, 


Similar intent to the CFR.  Both 124.5.a and b are combined in 
5.202(d)(2)(A). Similar to CFR; no 
concerns for stringency. 
 
[Note: Texas inserted the text of 
144.41 into the table here; see 
below for review of these 
provisions.] 
 
 
The description of “an interested 
person” was moved from 5.202(d)(1) 
to 5.102(32) in August 2022 based 
on public comment. No concerns for 
stringency. 
 
5.202(d)(2)(A)(ii), (iii), and (viii) were 
changed in the August 2022 rule 
based on public comment. No 
concerns for stringency. 
 
The public commented on 
5.202(d)(2)(A)(vii), but no change 
was made in the August 2022 rule. 
 
Other minor August 2022 rule 
changes do not affect stringency. 
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(C) A permittee requests modification in accordance with § 
124.5 within ninety (90) days after FEDERAL REGISTER notice of 
the action on which the request is based. 
(ii) For judicial decisions, a court of competent jurisdiction 
has remanded and stayed EPA promulgated regulations if the 
remand and stay concern that portion of the regulations on 
which the permit condition was based and a request is filed 
by the permittee in accordance with § 124.5 within ninety 
(90) days of judicial remand. 
(4) Compliance schedules. The Director determines good 
cause exists for modification of a compliance schedule, such 
as an act of God, strike, flood, or materials shortage or other 
events over which the permittee has little or no control and 
for which there is no reasonably available remedy. See also § 
144.41(c) (minor modifications). 
(5) Basis for modification of Class VI permits. Additionally, for 
Class VI wells, whenever the Director determines that permit 
changes are necessary based on: 
(i) Area of review reevaluations under §146.84(e)(1) of this 
chapter; 
(ii) Any amendments to the testing and monitoring plan 


under § 146.90(j) of this chapter; 
(iii) Any amendments to the injection well plugging plan 
under § 146.92(c) of this chapter; 
(iv) Any amendments to the post-injection site care and site 
closure plan under §146.93(a)(3) of this chapter; 
(v) Any amendments to the emergency and remedial 
response plan under § 146.94(d) of this chapter; or 
(vi) A review of monitoring and/or testing results conducted 
in accordance with permit requirements. 
(b) Causes for modification or revocation and reissuance. The 
following are causes to modify or, alternatively, revoke and 
reissue a permit: 
(1) Cause exists for termination under § 144.40, and the 
Director determines that modification or revocation and 
reissuance is appropriate. 
(2) The Director has received notification (as required in the 
permit, see § 144.41(d)) of a proposed transfer of the permit. 
A permit also may be modified to reflect a transfer after the 
effective date of an automatic transfer 
(§ 144.38(b)) but will not be revoked and reissued after the 
effective date of the transfer except upon the request of the 
new permittee. 
(3) A determination that the waste being injected is a 
hazardous waste as defined in § 261.3 either because the 
definition has been revised, or because a previous 
determination has been changed. 


(c) (Applicable to State programs, 
see 14 §5.11 (UIC)).  
(1) If the Director tentatively 
decides to modify or revoke and 
reissue a permit under 40 CFR 
144.39 (UIC), he or she shall prepare 
a draft permit under §124.6 
incorporating the proposed 
changes. The Director may request 
additional information and, in the 
case of a modified permit, may 
require the submission of an 
updated application. In the case of 
revoked and reissued permits, other 
than under 40 CFR 270.41(b)(3), the 
Director shall require the 
submission of a new application. In 
the case of revoked and reissued 
permits under 40 CFR 270.41(b)(3), 
the Director and the permittee shall 
comply with the appropriate 
requirements in 40 CFR part 124, 
subpart G for RCRA standardized 
permits. 
(2) In a permit modification under 
this section, only those conditions 
to be modified shall be reopened 
when a new draft permit is 
prepared. All other aspects of the 
existing permit shall remain in effect 
for the duration of the 
unmodified permit. When 
a permit is revoked and reissued 
under this section, the 
entire permit is reopened just as if 
the permit had expired and was 
being reissued. During any 
revocation and reissuance 
proceeding the permittee shall 
comply with all conditions of the 
existing permit until a new 
final permit is reissued. 


would interfere with the operation of the facility or 
its ability to meet the permit conditions. 


          (iii) New regulations. The standards or 
regulations on which the permit was based have 
been materially changed by promulgation of new or 
amended standards or regulations or by judicial 
decision after the permit was issued. 
          (iv) Compliance schedules. The director 
determines good cause exists for modification of a 
compliance schedule, such as an act of God, strike, 
flood, or materials shortage, or other events over 
which the permittee has little or no control and for 
which there is no reasonably available remedy. 
          (v) Basis for permit 
modification. The director shall modify the permit 
whenever the director determines that permit 
changes are necessary based on:  


                (I) a re-evaluation under §5.203(d) of 
this title (relating to Application Requirements); 


                (II) any amendments to the testing and 
monitoring plan under §5.203(j) of this subchapter;  


                (III) any amendments to the injection 
well plugging plan under §5.203(k) of this title; 
                (IV) any amendments to the post-
injection site care and site closure plan under 
§5.203(m) of this title; 
               (V) Any amendments to the emergency 
and remedial response plan under §5.203(l) of 
this title;  
               (VI) a review of monitoring and/or 
testing results conducted in accordance with permit 
requirements. 
               (VII) cause exists for termination under 
subparagraph (B) of this paragraph, and the director 
determines that modification or revocation and 
reissuance is appropriate;                


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
August 2022 rule changes : “any” 
was removed from 5.202(2)(v)(VII). 
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(c) Facility siting. Suitability of the facility location will not be 
considered at the time of permit modification or revocation 
and reissuance unless new information or standards indicate 
that a threat to human health or the environment exists 
which was unknown at the time of permit issuance. 
§ 144.40 Termination of permits. 
(a) The Director may terminate a permit during its term, or 
deny a permit renewal application for the following causes: 
(1) Noncompliance by the permittee with any condition of 
the permit; 
(2) The permittee’s failure in the application or during the 
permit issuance process to disclose fully all relevant facts, or 
the permittee’s misrepresentation of any relevant facts at 
any time; or 
(3) A determination that the permitted activity endangers 
human health or the environment and can only be regulated 
to acceptable levels by permit modification or termination; 


(3) “Minor modifications” as defined 
in 144.41 (UIC) are not subject to 
the requirements of this section. 
(d) 
 (1) If the Director tentatively 
decides to terminate: A permit 
under §144.40 (UIC) of this chapter, 
where the permittee objects, he or 
she shall issue a notice of intent to 
terminate. A notice of intent to 
terminate is a type of draft permit 
which follows the same procedures 
as any draft permit prepared 
under § 124.6 of this chapter. 


               (VIII) the director has received 
notification of a proposed transfer of the permit; or 
               (IX) a determination that the fluid being 
injected is a hazardous waste as defined in 40 CFR 
§261.3 either because the definition has been 
revised, or because a previous determination has 
been changed. 
          (vi)  If the director tentatively decides to 
modify or revoke and reissue a permit, the director 
shall prepare a draft permit incorporating the 
proposed changes.  The director may request 
additional information and, in the case of a 
modified permit, may require the submission of an 
updated application. In the case of revoked and 
reissued permits, the director shall require the 
submission of a new application. 
          (vii) In a permit modification, only those 
conditions to be modified shall be reopened when a 
new draft permit is prepared.  All other aspects of 
the existing permit shall remain in effect for the 
duration of the existing permit.  When a permit is 
revoked and reissued under this section, the entire 
permit is reopened just as if the permit had expired 
and was being reissued.  During any revocation and 
reissuance proceeding, the permittee shall comply 
with all conditions of the existing permit until a new 
final permit is reissued. 
          (viii) Upon the consent of the permittee, the 
director may modify a permit to make the 
corrections or allowances for minor changes in the 
permit, without following the procedures of 
subsection (e) of this section, and §5.204 of this title 
(relating to Notice of Permit Actions and Public 
Comment Period), to: 
               (I) correct typographical errors; 
               (II) require more frequent monitoring or 
reporting by the permittee; 
               (III) change an interim compliance date 
in a schedule of compliance, provided the new date 
is not more than 120 days after the date specified in 
the existing permit and does not interfere with 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


attainment of the final compliance date 
requirement; 
               (IV) allow for a change in ownership or 
operational control of a facility where the director 
determines that no other change in the permit is 
necessary, provided that a written agreement 
containing a specific date for transfer of permit 
responsibility, coverage, and liability between the 
current and new permittees has been submitted to 
the director; 
               (V) change quantities or types of fluids 
injected which are within the capacity of the facility 
as permitted and, in the judgment of the director, 
would not interfere with the operation of the facility 
or its ability to meet the permit conditions; 
              (VI) change construction requirements 
approved by the director pursuant to §5.206 of this 
title (relating to Permit Standards), provided that 
any such alteration shall comply with the 
requirements of this subchapter; 
               (VII) amend a plugging and abandonment 
plan which has been updated under §5.203(k) of 
this title; or 
               (VIII) amend an injection well testing and 
monitoring plan, plugging plan, post-injection site 
care and site closure plan, or emergency and 
remedial response plan where the modifications 
merely clarify or correct the plan, as determined by 
the director. 
(3) Facility siting. Suitability of the facility location 
shall not be considered at the time of permit 
modification or revocation and reissuance unless 
new information or standards indicate that a threat 
to human health or the environment exists which 
was unknown at the time of permit issuance. 
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5. 5 If the Director decides the request is not justified, he 
or she shall send the requester a brief written 
response giving a reason for the decision. Denials of 
requests for modification, revocation and reissuance, 
or termination are not subject to public notice, 
comment, or hearings.  


40 CFR 124.5(b)  This provision is not required 
for state programs. 


  


6. 6 (Applicable to State programs, see 40 CFR 145.11 
(UIC)). (1) If the Director tentatively decides to modify 
or revoke and reissue a permit under 40 CFR 144.39 
(UIC), he or she shall prepare a draft permit under 
§124.6 incorporating the proposed changes. The 
Director may request additional information and, in 
the case of a modified permit, may require the 
submission of an updated application. In the case of 
revoked and reissued permits, the Director shall 
require the submission of a new application.  


40 CFR 124.5(c)(1) §5.202(d)(2)(A)(vi) If the director tentatively 
decides to modify or revoke and reissue a permit, 
the director shall prepare a draft permit 
incorporating the proposed changes. The director 
may request additional information and, in the case 
of a modified permit, may require the submission of 
an updated application. In the case of revoked and 
reissued permits, the director shall require the 
submission of a new application.  


Same as the CFR.   


7. 7 In a permit modification under this section, only those 
conditions to be modified shall be reopened when a 
new draft permit is prepared. All other aspects of the 
existing permit shall remain in effect for the duration 
of the unmodified permit. When a permit is revoked 
and reissued under this section, the entire permit is 
reopened just as if the permit had expired and was 
being reissued. During any revocation and reissuance 
proceeding the permittee shall comply with all 
conditions of the existing permit until a new final 
permit is reissued. 


40 CFR 124.5(c) §5.202(d)(2)(A)(vii) In a permit modification, only 
those conditions to be modified shall be reopened 
when a new draft permit is prepared.  All other 
aspects of the existing permit shall remain in effect 
for the duration of the existing permit.  When a 
permit is revoked and reissued under this section, 
the entire permit is reopened just as if the permit 
had expired and was being reissued.  During any 
revocation and reissuance proceeding, the 
permittee shall comply with all conditions of the 
existing permit until a new final permit is reissued.  


Same as the CFR.   
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8. 8 ‘‘Minor modifications’’ as defined in §144.41 (UIC) are 
not subject to the requirements of this section. 
§ 144.41 Minor modifications of permits. 
Upon the consent of the permittee, the Director may modify 
a permit to make the corrections or allowances for changes in 
the permitted activity listed in this section, without following 
the procedures of part 124. Any permit modification not 
processed as a minor modification under this section must be 
made for cause and with part 124 draft permit and public 
notice as required in § 144.39. Minor modifications may only: 
(a) Correct typographical errors; 
(b) Require more frequent monitoring or reporting by the 
permittee;  
(c) Change in interim compliance date in a schedule of 
compliance, provided the new date is not more than 120 days 
after the date specified in the existing permit and does not 
interfere with attainment of the final compliance date 
requirement; or 
(d) Allow for a change in ownership or operational control of 
a facility where the Director determines that no other change 
in the permit is necessary, provided that a written agreement 
containing a specific date for transfer of permit responsibility, 
coverage, and liability between the current and new 
permittees has been submitted to the Director. 
(e) Change quantities or types of fluids injected which are 
within the capacity of the facility as permitted and, in the 
judgment of the Director, would not interfere with the 
operation of the facility or its ability to meet conditions 
described in the permit and would not change its 
classification. 
(f) Change construction requirements approved by the 
Director pursuant to § 144.52(a)(1) (establishing UIC permit 
conditions), provided that any such alteration shall comply 
with the requirements of this part and part 146. 
(g) Amend a plugging and abandonment plan which has been 
updated under § 144.52(a)(6). 
 


40 CFR 124.5(c)(3) 
(See also 145.11(a)(25)) 


§5.202(d)(2)(A)(viii) Upon the consent of the 
permittee, the director may modify a permit to 
make the corrections or allowances for minor 
changes in the permit, without following the 
procedures of subsection (e) of this section, and 
§5.204 of this title (relating to Notice of Permit 
Actions and Public Comment Period), to:  
(I) correct typographical errors;  
(II) require more frequent monitoring or reporting 
by the permittee;  
(III) change an interim compliance date in a 
schedule of compliance, provided the new date is 
not more than 120 days after the date specified in 
the existing permit and does not interfere with 
attainment of the final compliance date 
requirement; 
(IV) allow for a change in ownership or operational 
control of a facility where the director determines 
that no other change in the permit is necessary, 
provided that a written agreement containing a 
specific date for transfer of permit responsibility, 
coverage, and liability between the current and new 
permittees has been submitted to the director; 
(V) change quantities or types of fluids injected 
which are within the capacity of the facility as 
permitted and, in the judgment of the director, 
would not interfere with the operation of the facility 
or its ability to meet the permit conditions; 
(VI) change construction requirements approved by 
the director pursuant to §5.206 of this title (relating 
to Permit Standards), provided that any such 
alteration shall comply with the requirements of 
this subchapter; 
(VII) amend a plugging and abandonment plan 
which has been updated under §5.203(k) of this 
title; or 
(VIII) amend an injection well testing and 
monitoring plan, plugging plan, post-injection site 
care and site closure plan, or emergency and 
remedial response plan where the modifications 
merely clarify or correct the plan, as determined by 
the director. 


Similar intent to the CFR. See all of 5.202(d), which 
lists causes for non-
minor modifications. 
 
Item #8 only deals with 
“minor modifications”.   
It is clear in 
5.202(d)(2)(A)(viii) that 
minor modifications can 
be made only for the 
causes listed in 40 CFR 
144.41 
 
 


The state requirement does not 
clarify that non-minor modifications 
require cause, and minor 
modifications are only to be made 
for the listed reasons.  
 
5.202(d)(2)(A)(viii)(VIII) has no 
analogous provision in the CFR. The 
intent of this provision is to modify a 
permit if any Class VI plan is updated 
which is similar to the intent of 40 
CFR 124.5(c)(3) for Class VI permits.  
 
 
August 2022 rule changes partially 
addressed stringency concerns. The 
state requirement now specifies that 
5.202(d)(2)(A)(viii) pertains to minor 
modifications, but it still does not 
distinguish between minor and 
major changes.  
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


9. 9 (Applicable to State programs, see §145.11 (UIC) of 
this chapter.) (1) If the Director tentatively decides to 
terminate: A permit under § 144.40 (UIC) of this 
chapter, he or she shall issue a notice of intent to 
terminate. A notice of intent to terminate is a type of 
draft permit which follows the same procedures as any 
draft permit prepared under §124.6 of this chapter 
 
§ 144.40 Termination of permits. 
(a) The Director may terminate a permit during its term, or 
deny a permit renewal application for the following causes: 
(1) Noncompliance by the permittee with any condition of 
the permit; 
(2) The permittee’s failure in the application or during the 
permit issuance process to disclose fully all relevant facts, or 
the permittee’s misrepresentation of any relevant facts at 
any time; or 
(3) A determination that the permitted activity endangers 
human health or the environment and can only be regulated 
to acceptable levels by permit modification or termination; 
(b) The Director shall follow the applicable procedures in part 
124 in terminating any permit under this section. 


40 CFR 124.5(d)(1) 
(See also 145.11(a)(25)) 


§5.202(d)(2)(B) Termination of permits. 
(i) The following may be causes to terminate a 
permit during its term, or deny a permit renewal 
application:  
     (I) the permittee’s failure to comply with any 
condition of the permit or applicable Commission 
orders or regulations; 
     (II) the permittee’s failure in the application or 
during the permit issuance process to disclose fully 
all relevant facts, or the permittee’s 
misrepresentation of any relevant facts at any 
time;   
     (III) fluids are escaping or are likely to escape 
from the injection zone;  
     (IV) USDWs are likely to be endangered as a 
result of the continued operation of the geologic 
storage facility; or  
     (V) a determination that the permitted activity 
endangers human health or the environment and 
can only be regulated to acceptable levels by permit 
modification or termination.  
(ii) The director shall follow the applicable 
procedures in subsection (e) of this section, and 
§5.204 of this title, in terminating any permit under 
this section.  
(iii) If the director tentatively decides 
to terminate a permit under this subchapter, where 
the permittee objects, the director shall issue a 
notice of intent to terminate.  A notice of intent 
to terminate is a type of draft permit. 


Differs slightly in language, 
but the intent is the same. 


 5.202(d)(2)(B)(i)(III) and (IV) do not 
have analogous CFR provisions. The 
order and language of the text 
differs, but all points of the CFR are 
reflected in the state requirement. 
 
No concerns for stringency. 
 
 


§ 124.6 Draft permits. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


10. 1
0 


(Applicable to State programs, see §145.11 (UIC).) 
Once an application is complete, the Director shall 
tentatively decide whether to prepare a draft permit 
or to deny the application. 


40 CFR 124.6(a) 
(See also 145.11(a)(26)) 


§5.202(e) Draft permit and fact sheet  
(1) Draft permit; notice of intent to deny. 
   (A) Once a geologic storage facility permit 
application is complete, the director shall decide 
whether to prepare a draft permit or to deny the 
application. 


Similar to the CFR.  
 


 


 


 


Minor language differences do not 
affect stringency. 
 
 


11. 1
1 


If the Director tentatively decides to deny the permit 
application, he or she shall issue a notice of intent to 
deny. A notice of intent to deny the permit application 
is a type of draft permit which follows the same 
procedures as any draft permit prepared under this 
section. See §124.6(e). If the Director’s final decision 
(§124.15) is that the tentative decision to deny the 
permit application was incorrect, he or she shall 
withdraw the notice of intent to deny and proceed to 
prepare a draft permit under paragraph (d) of this 
section. 


40 CFR 124.6(b) §5.202(e)(1)(B) If the director tentatively decides to 
deny the permit application, the director shall issue 
a notice of intent to deny. A notice of intent to deny 
the permit application is a type of draft permit 
which follows the same procedures as any draft 
permit prepared under this section.  If the director’s 
final decision is that the tentative decision to deny 
the permit application was incorrect, the director 
shall withdraw the notice of intent to deny and 
proceed to prepare a draft permit.  


Same as the CFR.  Note: highlighted provisions ae 
optional for states. 


12. 1
2 


(Applicable to State programs, see §145.11 (UIC).) If 
the Director decides to prepare a draft permit, he or 
she shall prepare a draft permit that contains the 
following information:  


40 CFR 124.6(d) 
(See also 145.11(a)(26)) 


§5.202(e)(1)(C) If the director decides to prepare a 
draft permit, the draft permit shall contain the 
permit conditions required under §5.206 of this title 
(relating to Permit Standards). If the director is 
issuing a denial, the permit conditions are not 
required. 


Similar intent to the CFR.  The contents of §5.206 address all of 
124.6(d). No concerns for stringency.  
 
5.202(e)(1)(C) was changed in the 
August 2022 rule based on public 
comment. 5.202(e)(1)(C) clarifies 
that permit conditions are not 
required in the case of a denial. This 
appears to be a clarifying point only 
and does not raise concerns for 
stringency. 


13. 1
3 


All conditions under §144.51 and 144.42 (UIC); 40 CFR 124.6(d)(1) 
(See also 145.11(a)(26)) 


§5.206 Permit standards (includes permit 
conditions) 


Comparable to the CFR.  See above row.  


14. 1
4 


All compliance schedules under §144.53 (UIC); 40 CFR 124.6(d)(2) 
(See also 145.11(a)(26)) 


§5.206(o)(2)(J): Schedule of compliance Comparable to the CFR.  See above row.  
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


15. 1
5 


All monitoring requirements under §144.54 (UIC); and 40 CFR 124.6(d)(3) 
(See also 145.11(a)(26)) 


§5.206(e) & §5.207(a)(2)(C)(vii) Comparable to the CFR (refers 
to monitoring requirements). 


 See above row.  


16. 1
6 


For: 
*** 
UIC permits, permit conditions under § 144.52; 


40 CFR 124.6(d)(4)(ii) 
(See also 145.11(a)(26)) 


§5.206. Permit standards (includes permit 
conditions) 


Comparable to the CFR.  See above row.  


17. 1
7 


(Applicable to State programs, see §145.11 (UIC).) 
Draft permits prepared by a State shall be 
accompanied by a fact sheet if required under §124.8. 


40 CFR 124.6(e) 
(See also 145.11(a)(26)) 


§5.202(e)(2) Fact sheet. Same as the CFR.  State rule is similar to the CFR in that 
a fact sheet is required. No concerns 
for stringency.  


§ 124.8 Fact sheet. 


18. 1
8 


A fact sheet shall be prepared for every draft permit 
for a major, UIC facility or activity, and for every draft 
permit which the Director finds is the subject of wide-
spread public interest or raises major issues. The fact 
sheet shall briefly set forth the principal facts and the 
significant factual, legal, methodological and policy 
questions considered in preparing the draft permit. 
The Director shall send this fact sheet to the applicant 
and, on request, to any other person. 


40 CFR 124.8(a) 
(See also 145.11(a)(27)) 


§5.202(e)(2) Fact sheet 
(A) The director shall prepare a fact sheet for every 
draft permit.  The fact sheet shall briefly set forth 
the principal facts and the significant factual, legal, 
methodological and policy questions considered in 
preparing the draft permit. 
(B)  The director shall send this fact sheet to the 
applicant and, on request, to any other person. The 
director shall post the fact sheet on the 
Commission’s website. 


Similar intent to the CFR.  
 


The state requires a fact sheet for 
every permit; this is more stringent 
than the CFR. The content of a fact 
sheet is generally the same as the 
CFR (see below). No concerns for 
stringency. 
 
5.202(e)(2)(B) was changed in the 
August 2022 rule based on public 
comment to include posting of the 
fact sheet online. 


19. 1
9 


The fact sheet shall include, when applicable:  40 CFR 124.8(b) 
(See also 145.11(a)(27)) 


§5.202(e)(2)(C) The fact sheet shall include, when 
applicable:  


Same as the CFR.   


20. 2
0 


A brief description of the type of facility or activity 
which is the subject of the draft permit;  


40 CFR 124.8(b)(1) 
(See also 145.11(a)(27)) 


§5.202(e)(2)(C)(i) a brief description of the type of 
facility or activity which is the subject of the draft 
permit; 


Same as the CFR.   


21. 2
1 


The type and quantity of wastes, fluids, or pollutants 
which are proposed to be or are being treated, stored, 
disposed of, injected, emitted, or discharged. 


40 CFR 124.8(b)(2) 
(See also 145.11(a)(27)) 


§5.202(e)(2)(C)(ii) the source and quantity of CO2 
proposed to be injected and stored; 


Similar intent to the CFR.  The language of the state 
requirement is specific to the 
containment of CO2. No concerns for 
stringency.  
 
5.202(e)(2)(C)(ii) was changed in the 
August 2022 rule based on public 
comment to also require that a fact 
sheet include the source of CO2. No 
concerns for stringency. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


22. 2
2 


A brief summary of the basis for the draft permit 
conditions including references to applicable statutory 
or regulatory provisions;  


40 CFR 124.8(b)(4) 
(See also 145.11(a)(27)) 


No reference found Missing. 5.202(e) (e)(2) Fact 


sheet. 


(A) The director shall 


prepare a fact sheet for 


every draft permit. The 


fact sheet shall briefly set 


forth the principal facts 


and the significant 


factual, legal, 


methodological and 


policy questions 


considered in preparing 


the draft permit. 


…. 


(C) The fact sheet shall 


include, when applicable: 


…. 


 (iv) a description of the 


procedures for reaching a 


final decision on the draft 


permit including: 


 


Texas does not require the fact sheet 
to include a summary of the basis for 
the draft permit.  
 
 
Rule was not changed in August 
2022; stringency concern remains. 


23. 2
3 


Reasons why any requested variances or alternatives 
to required standards do or do not appear justified;  


40 CFR 124.8(b)(5) 
(See also 145.11(a)(27)) 


§5.202(e)(2)(C)(iii) the reasons why any requested 
variances or alternatives to required standards do 
or do not appear justified; 


Same as the CFR.   


24. 2
4 


A description of the procedures for reaching a final 
decision on the draft permit including: (i) The 
beginning and ending dates of the comment period 
under § 124.10 and the address where comments will 
be received; (ii) Procedures for requesting a hearing 
and the nature of that hearing; and (iii) Any other 
procedures by which the public may participate in the 
final decision. 


40 CFR 124.8(b)(6) 
(See also 145.11(a)(27)) 


§5.202(e)(2)(C)(iv) a description of the procedures 
for reaching a final decision on the draft permit 
including: 
     (I) the beginning and ending dates of the 
comment period; 
     (II) the address where comments will be 
received; 
     (III) The date, time, and location of the storage 
facility permit hearing, if a hearing has been 
scheduled; and 
     (IV) any other procedures by which the public 
may participate in the final decision; 


Similar intent to the CFR.  Texas does not require is that the 
fact sheet include procedures to 
request a hearing; however the 
public may request one. See row 55. 
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Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


25. 2
5 


Name and telephone number of a person to contact 
for additional information. 
 


40 CFR 124.8(b)(7)  
(See also 145.11(a)(27)) 


§5.202(e)(2)(C)(v) the name and telephone number 
of a person to contact for additional information. 


Same as the CFR.   


40 CFR §124.10 Public notice of permit actions and public comment period. 


26. 2
6 


Scope. (a)(1) The Director shall give public notice that 
the following actions have occurred: 


40 CFR 124.10(a)(1) 
(See also 145.11(a)(28)) 


§5.204. Notice of permit actions and public 
comment period. 
(a) Notice requirements. 
(1) The Commission shall give notice of the 
following actions: 
 


Same as the CFR.  The public commented on 
modernizing the methods of public 
notice (e.g., social media) in 5.204, 
but no change was made in the 
August 2022 rule. 
 
5.204(a)(3)(A)(v) was changed in the 
August 2022 rule based on public 
comment to include “interest 
owners” as recipients of public 
notice. This provision does not have 
an analogous CFR provision; no 
concerns for stringency. 
 
5.204(a)(3)(A)(v), (viii), (ix), and (x) 
were changed in the August 2022 
rule based on public comment. 
Various references to the storage 
facility were standardized to 
“geologic storage facility.” No 
concerns for stringency. 
 
5.204(a)(6) was changed in the 
August 2022 rule based on public 
comment to align with U.S. Census 
Bureau terminology. This provision, 
“Notice to certain communities” 
does not have an analogous CFR 
provision; no concerns for 
stringency. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


27. 2
7 


A permit application has been tentatively denied 
under § 124.6(b); 


40 CFR 124.10(a)(1)(i) §5.202(e)(1) 
(A) Once a geologic storage facility permit 
application is complete, the director shall decide 
whether to prepare a draft permit or to deny the 
application. 
(B) If the director tentatively decides to deny the 
permit application, the director shall issue a notice 
of intent to deny. A notice of intent to deny the 
permit application is a type of draft permit which 
follows the same procedures as any draft permit 
prepared under this section. If the director's final 
decision is that the tentative decision to deny the 
permit application was incorrect, the director shall 
withdraw the notice of intent to deny and proceed 
to prepare a draft permit. 


Not required of state 
programs. 


 §5.202(e)(1) mentions the Director’s 
responsibility to provide a notice of 
intent to deny, which is similar in 
intent to the CFR. 
 
 


28. 2
8 


(Applicable to State programs, see §145.11 (UIC).) A 
draft permit has been prepared under §124.6(d); 


40 CFR 124.10(a)(1)(ii) 
(See also 145.11(a)(28)) 


§5.204(a)(1)(A) a draft permit has been prepared 
under §5.202(e) of this title (relating to Permit 
Required, and Draft Permit and Fact Sheet); and 


Same as the CFR.   
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29. 2
9 


(Applicable to State programs, see §145.11 (UIC).) A 
hearing has been scheduled under § 124.12; 
 
§ 124.12 Public hearings. 
(a) (Applicable to State programs, see, 145.11 (UIC).)  
(1) The Director shall hold a public hearing whenever 
he or she finds, on the basis of requests, a significant 
degree of public interest in a draft permit(s); 
(2) The Director may also hold a public hearing at his 
or her discretion, whenever, for instance, such a 
hearing might clarify one or more issues involved in 
the permit decision; 
(4) Public notice of the hearing shall be given as 
specified in § 124.10. 
(c) Any person may submit oral or written statements 
and data concerning the draft permit.  
Reasonable limits may be set upon the time allowed 
for oral statements, and the submission of statements 
in writing may be required.  
The public comment period under §124.10 shall 
automatically be extended to the close of any public 
hearing under this section. The hearing officer may 
also extend the comment period by so stating at the 
hearing. 


40 CFR 124.10(a)(1)(iii) 
 


(See also 145.11(a)(28)) 


§5.204(a)(1)(B) a hearing that has been scheduled 
under subsection (b)(2) of this section. 
 
§5.204(b)(2) Public hearing. 
(A) If the Commission receives a protest regarding 
an application for a new permit or for an 
amendment of an existing permit for a geologic 
storage facility from a person notified pursuant to 
subsection (a) of this section or from any other 
affected person within 30 days of the date of receipt 
of the application by the division, receipt of 
individual notice, or last publication of notice, 
whichever is later, then the director will notify the 
applicant that the director cannot administratively 
approve the application. Upon the written request 
of the applicant, the director will schedule a hearing 
on the application.  
(B) The director shall hold a public hearing 
whenever the director finds, on the basis of 
requests, a significant degree of public interest in a 
draft permit.  
(C) The director may also hold a public hearing at 
the director's discretion, whenever, for instance, 
such a hearing might clarify one or more issues 
involved in the permit decision. 
(D) Public notice of a public hearing shall be given at 
least 30 days before the hearing. Public notice of a 
hearing may be given at the same time as public 
notice of the draft permit and the two notices may 
be combined. 
(E) Upon the written request of the applicant, the 
Commission must give notice of a hearing to all 
affected persons, local governments, and other 
persons who express, in writing, an interest in the 
application. After the hearing, the examiner will 
recommend a final action by the Commission. 
Notices shall include information satisfying the 
requirements of 40 CFR §124.10(d)(2) and the Texas 
Government Code, §2001.052. 
 
§5.204(b)(1) Public comment. 


Similar intent to the CFR.  Texas includes a provision similar to 
124.10(a)(1)(iii), and 5.204 is similar 
to 124.12. 
  
124.12(a)(1) corresponds to 
5.204(b)(2)(B). 
124.12(a)(2) corresponds to 
5.204(b)(2)(C). 
124.12(a)(4) corresponds to 
5.204(b)(2)(E). 
124.12(c) corresponds to 
§5.204(b)(1). 
 
No concerns for stringency. 
 
 
The definition of “affected person” 
was changed in 5.102(1) in the 
August 2022 rule based on public 
comment. There is no analogous 
definition in the CFR; no concerns for 
stringency. (The change is noted for 
completeness.) 
 
The public commented on 
5.204(b)(2), but no change was 
made in the August 2022 rule. 
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Different From Federal 
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(A) During the public comment period, any 
interested person may submit written comments on 
the draft permit and may request a hearing if one 
has not already been scheduled.  
(B) Reasonable limits may be set upon the time 
allowed for oral statements, and the submission of 
statements in writing may be required.  
(C) The public comment period shall automatically 
be extended to the close of any public hearing 
under this section. The hearing examiner may also 
extend the comment period by so stating at the 
hearing. 


30. 3
0 


An appeal has been granted under § 124.19(c); 40 CFR 124.10(a)(1)(iv)  Not required of state 
programs. 


  


31. 3
1 


No public notice is required when a request for permit 
modification, revocation and reissuance, or 
termination is denied under § 124.5(b). Written notice 
of that denial shall be given to the requester and to 
the permittee. 


40 CFR 124.10(a)(2)  Not required of state 
programs. 


  


32. 3
2 


Timing (applicable to State programs, see §145.11 
(UIC)).  
(1) Public notice of the preparation of a draft permit 
(including a notice of intent to deny a permit 
application) required under paragraph (a) of this 
section shall allow at least 30 days for public 
comment.  
(2) Public notice of a public hearing shall be given at 
least 30 days before the hearing. (Public notice of the 
hearing may be given at the same time as public notice 
of the draft permit and the two notices may be 
combined.) 


40 CFR 124.10(b) 
(See also 145.11(a)(28)) 


§5.204(a)(7) Comment period for a draft permit. 
Public notice of a draft permit, including a notice of 
intent to deny a permit application, shall allow at 
least 30 days for public comment. 
 
§5.204(b)(2)(D) Public notice of a public hearing 
shall be given at least 30 days before the hearing. 
Public notice of a hearing may be given at the same 
time as public notice of the draft permit and the 
two notices may be combined. 


Same as the CFR.   
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Different From Federal 
Requirement? 


Texas Notes EPA Comments 


33. 3
3 


Methods (applicable to State programs, see 40 CFR 
145.11 (UIC)). Public notice of activities described in 
paragraph (a)(1) of this section shall be given by the 
following methods: (1) By mailing a copy of a notice to 
the following persons (any person otherwise entitled 
to receive notice under this paragraph may waive his 
or her rights to receive notice for any classes and 
categories of permits); 


40 CFR 124.10(c)(1) 
(See also 145.11(a)(28)) 


§5.204(a)(3)(A) Individual notice. Notice of a draft 
permit or a public hearing shall be given by mailing 
a copy of the notice to the following persons: 
 
§5.204(a)(3)(B) Any person otherwise entitled to 
receive notice under this paragraph may waive his 
or her rights to receive notice of a draft permit 
under this subsection. 


Similar intent to the CFR.  §5.204(a)(3)(B) corresponds to the 
parenthetical text in 124.10(c)(1). No 
concerns for stringency.  
 


 
 


34. 3
4 


The applicant; 40 CFR 124.10(c)(1)(i) 
(See also 145.11(a)(28)) 


§5.204(a)(3)(A)(i) the applicant; Same as the CFR.  
 
 


 


35. 3
5 


Any other agency which the Director knows has issued 
or is required to issue a RCRA, UIC, PSD (or other 
permit under the Clean Air Act), NPDES, 404, sludge 
management permit, or ocean dumping permit under 
the Marine Research Protection and Sanctuaries Act 
for the same facility or activity (including EPA when 
the draft permit is prepared by the State); 


40 CFR 124.10(c)(1)(ii) 
(See also 145.11(a)(28)) 


§5.204(a)(3)(A) 
(ii) the United State Environmental Protection 
Agency; 
(iii) the Texas Commission on Environmental 
Quality, the Texas Water Development Board, the 
Texas Department of State Health Services, the 
Texas Parks and Wildlife Department, the Texas 
General Land Office, the Texas Historical 
Commission, the United States Fish and Wildlife 
Service, other Federal and State agencies with 
jurisdiction over fish, shellfish, and wildlife 
resources, and coastal zone management plans, the 
Advisory Council on Historic Preservation, including 
any affected States (Indian Tribes) and any agency 
that the Commission knows has issued or is 
required to issue a permit for the same facility 
under any federal or state environmental program; 


Similar intent to the CFR.  
 


The state requirement lists the 
specific entities for notification that 
correspond to the entities listed in 
the CFR. While it might be 
appropriate to describe these 
relationships in the program 
description, there is no concern for 
stringency. 
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Texas State Citation 
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Different From Federal 
Requirement? 


Texas Notes EPA Comments 


36. 3
6 


Federal and State agencies with jurisdiction over fish, 
shellfish, and wildlife resources and over coastal zone 
management plans, the Advisory Council on Historic 
Preservation, State Historic Preservation Officers, 
including any affected States (Indian Tribes). 


40 CFR 124.10(c)(1)(iii) 
(See also 145.11(a)(28)) 


§5.204(a)(3)(A)(iii)  
the Texas Commission on Environmental Quality, 
the Texas Water Development Board, the Texas 
Department of State Health Services, the Texas 
Parks and Wildlife Department, the Texas General 
Land Office, the Texas Historical Commission, the 
United States Fish and Wildlife Service, other 
Federal and State agencies with jurisdiction over 
fish, shellfish, and wildlife resources, and coastal 
zone management plans, the Advisory Council on 
Historic Preservation, including any affected States 
(Indian Tribes) and any agency that the Commission 
knows has issued or is required to issue a permit for 
the same facility under any federal or state 
environmental program; 


Similar intent to the CFR.  
 


The state requirement lists the 
specific entities for notification that 
correspond to the entities listed in 
the CFR. While it might be 
appropriate to describe these 
relationships in the program 
description, there is no concern for 
stringency. 
 
 


37. 3
7 


Persons on a mailing list developed by: 
(A) Including those who request in writing to be on the 
list; 
(B) Soliciting persons for ‘‘area lists’’ from participants 
in past permit proceedings in that area; and 
(C) Notifying the public of the opportunity to be put on 
the mailing list through periodic publication in the 
public press and in such publications as Regional and 
State funded newsletters, environmental bulletins, or 
State law journals. 


40 CFR 124.10(c)(1)(ix) 
(See also 145.11(a)(28)) 


§5.204(a)(3)(A)(xi) persons on the mailing list 
developed by the Commission, including those who 
request in writing to be on the list and by soliciting 
participants in public hearings in that area for their 
interest in being included on area mailing lists; and 


Similar intent to the CFR. Add language to the 
Program description 
specific language 
indicating that the 
Commission would notify 
the public of the 
opportunity to be put on 
the mailing list by 
including a notice on the 
RRC website. 


Texas does not specify how the 
public would be notified of the 
opportunity to be put on the mailing 
list. 
 
 


Rule was not changed in August 
2022; stringency concern remains. 
 


38. 3
8 


(A) To any unit of local government having jurisdiction 
over the area where the facility is proposed to be 
located; and  
(B) to each State agency having any authority under 
State law with respect to the construction or 
operation of such facility. 


40 CFR 124.10(c)(1)(x) 
(See also 145.11(a)(28)) 


§5.204(a)(3)(A)(x) any other unit of local 
government having jurisdiction over the area where 
the geologic storage facility is or is proposed to be 
located, and each state agency having any authority 
under state law with respect to the construction or 
operation of the geologic storage facility; 


Same as the CFR.  August 2022 rule changes do not 
affect stringency. 
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Texas Notes EPA Comments 


39. 3
9 


For Class VI injection well UIC permits, mailing or 
emailing a notice to State and local oil and gas 
regulatory agencies and State agencies regulating 
mineral exploration and recovery, the Director of the 
Public Water Supply Supervision program in the State, 
and all agencies that oversee injection wells in the 
State. 


40 CFR §124.10(c)(1)(xi) §5.204(a)(3)(A)(iii)  
the Texas Commission on Environmental Quality, 
the Texas Water Development Board, the Texas 
Department of State Health Services, the Texas 
Parks and Wildlife Department, the Texas General 
Land Office, the Texas Historical Commission, the 
United States Fish and Wildlife Service, other 
Federal and State agencies with jurisdiction over 
fish, shellfish, and wildlife resources, and coastal 
zone management plans, the Advisory Council on 
Historic Preservation, including any affected States 
(Indian Tribes) and any agency that the Commission 
knows has issued or is required to issue a permit for 
the same facility under any federal or state 
environmental program; 


See Texas Notes. RRC is the state oil and 
gas regulatory agency 
and regulates mineral 
exploration and 
recovery. 
TCEQ regulates Public 
Water Supply and 
oversees injection wells 
not regulated by RRC. 


While it might be appropriate to 
describe these relationships in the 
program description, there is no 
concern for stringency. 
 
 


40. 4
0 


For permits publication of a notice in a daily or weekly 
newspaper within the area affected by the facility or 
activity; 


40 CFR 124.10(c)(2)(i) 
(See also 145.11(a)(28)) 


§5.204(a)(2) General notice by publication. The 
Commission shall publish notice of a draft permit 
once a week for three consecutive weeks in a 
newspaper of general circulation in each county 
where the storage facility is located or is to be 
located. The Commission shall also post notice of a 
draft permit on the Commission’s website. 


Similar intent to the CFR.  The state rule specifies that this 
applies to notices of draft permits 
and requires notice in similar types 
of newspapers. No concern for 
stringency. 
 
5.204(a)(2) was changed in the 
August 2022 rule based on public 
comment to require the posting of 
notices of draft permits online. No 
concern for stringency. 


41. 4
1 


When the program is being administered by an 
approved State, in a manner constituting legal notice 
to the public under State law; and 


40 CFR 124.10(c)(3) 
(See also 145.11(a)(28)) 


§5.204(b)(2)(E) Upon the written request of the 
applicant, the Commission must give notice of a 
hearing to all affected persons, local governments, 
and other persons who express, in writing, an 
interest in the application. After the hearing, the 
examiner will recommend a final action by the 
Commission. Notices shall include information 
satisfying the requirements of 40 CFR §124.10(d)(2) 
and the Texas Government Code, §2001.052. 


The underlined portion is 
equivalent to the CFR. 


 §2001.052 is the state law for legal 
notice to the public, no concerns for 
stringency. 
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42. 4
2 


Any other method reasonably calculated to give actual 
notice of the action in question to the persons 
potentially affected by it, including press releases or 
any other forum or medium to elicit public 
participation. 


40 CFR 124.10(c)(4) 
(See also 145.11(a)(28)) 


  Missing. The methods required 
should be adequate.  In 
addition, the rules 
require publication of 
notice. 
 
§5.204(a)(2) requires 
general notice by 
publication of a draft 
permit once a week for 
three consecutive weeks 
in a newspaper of 
general circulation in 
each county where the 
storage facility is located 
or is to be located. Also 
requires RRC to post 
notice of a draft permit 
on the Commission’s 
website. 


Texas does not require notice by any 
other method reasonably calculated 
to give actual notice. 
 


Rule was not changed in August 
2022; stringency concern remains. 


43. 4
3 


Contents (applicable to State programs, see §145.11 
(UIC))—(1) All public notices. All public notices issued 
under this part shall contain the following minimum 
information: 


40 CFR 124.10(d)(1) 
(See also 145.11(a)(28)) 


§5.204(a)(4) Content of notice. Individual notice 
must consist of: 
 
(F) information satisfying the requirements of 40 
CFR §124.10(d)(1). 


Cites the CFR.  5.204(a)(4)(F) incorporates 
124.10(d)(1) by reference. No 
concerns for stringency for all of 
124.10(d)(1). 
 


44. 4
4 


Name and address of the office processing the permit 
action for which notice is being given; 


40 CFR 124.10(d)(1)(i) 
(See also 145.11(a)(28)) 


§5.204(a)(4)(F) information satisfying the 
requirements of 40 CFR §124.10(d)(1). 


Cites the CFR.  See row 43. 
 


45. 4
5 


Name and address of the permittee or permit 
applicant and, if different, of the facility or activity 
regulated by the permit; 


40 CFR 124.10(d)(1)(ii) 
(See also 145.11(a)(28)) 


§5.204(a)(4)(F) information satisfying the 
requirements of 40 CFR §124.10(d)(1). 


Cites the CFR.  See row 43. 
 


46. 4
6 


A brief description of the business conducted at the 
facility or activity described in the permit application 
or the draft permit.  


40 CFR 124.10(d)(1)(iii) 
(See also 145.11(a)(28)) 


§5.204(a)(4)(F) information satisfying the 
requirements of 40 CFR §124.10(d)(1). 


Cites the CFR.  See row 43. 
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47. 4
7 


Name, address and telephone number of a person 
from whom interested persons may obtain further 
information, including copies of the draft permit, fact 
sheet, and the application; and 


40 CFR 124.10(d)(1)(iv) 
(See also 145.11(a)(28)) 


§5.204(a)(4)(F) information satisfying the 
requirements of 40 CFR §124.10(d)(1). 


Cites the CFR.  See row 43. 
 


48. 4
8 


A brief description of the comment procedures 
required by §§ 124.11 and 124.12 and the time and 
place of any hearing that will be held, including a 
statement of procedures to request a hearing (unless a 
hearing has already been scheduled) and other 
procedures by which the public may participate in the 
final permit decision.  


40 CFR 124.10(d)(1)(v) 
(See also 145.11(a)(28)) 


§5.204(a)(4)(F) information satisfying the 
requirements of 40 CFR §124.10(d)(1). 


Cites the CFR.  See row 43. 
 


49. 4
9 


Any additional information considered necessary or 
proper. 


40 CFR 124.10(d)(1)(x) 
(See also 145.11(a)(28)) 


§5.204(a)(4)(F) information satisfying the 
requirements of 40 CFR §124.10(d)(1). 


Cites the CFR.  See row 43. 


50. 5
0 


Public notices for hearings. In addition to the general 
public notice described in paragraph (d)(1) of this 
section, the public notice of a hearing under § 124.12 
shall contain the following information: 
 


40 CFR 124.10(d)(2) 
(See also 145.11(a)(28)) 


§5.204 (b)(2) 
(D) Public notice of a public hearing shall be given at 
least 30 days before the hearing. Public notice of a 
hearing may be given at the same time as public 
notice of the draft permit and the two notices may 
be combined.   
(E) Upon the written request of the applicant, The 
Commission must give notice of a hearing to all 
affected persons, local governments, and other 
persons who express, in writing, an interest in the 
application. After the hearing, the examiner will 
recommend a final action by the Commission.  
Notices shall include information satisfying the 
requirements of 40 CFR §124.10(d)(2) and the Texas 
Government Code, §2001.052. 


Cites the CFR.  See row 43. 
 


51. 5
1 


Reference to the date of previous public notices 
relating to the permit; 


40 CFR 124.10(d)(2)(i) 
(See also 145.11(a)(28)) 


§5.204 (b)(2)(E) Cites the CFR.  See row 43. 
 


52. 5
2 


Date, time, and place of the hearing; 40 CFR 124.10(d)(2)(ii) 
(See also 145.11(a)(28)) 


§5.204 (b)(2)(E) Cites the CFR.  See row 43. 
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53. 5
3 


A brief description of the nature and purpose of the 
hearing, including the applicable rules and procedures; 


40 CFR 124.10(d)(2)(iii) 
(See also 145.11(a)(28)) 


§5.204 (b)(2)(E) Cites the CFR.  See row 43. 
 


54. 5
4 


(Applicable to State programs, see §145.11 (UIC).) In 
addition to the general public notice described in 
paragraph (d)(1) of this section, all persons identified 
in paragraphs (c)(1) (i), (ii), (iii), and (iv) of this section 
shall be mailed a copy of the fact sheet, the permit 
application (if any) and the draft permit (if any). 


40 CFR 124.10(e) 
(See also 145.11(a)(28)) 


§5.204(a)(4) Content of notice. Individual notice 
must consist of 
(C) a copy of any draft permit and fact sheet; 


Similar intent to the CFR.  5.204(a)(4)(C) includes the draft 
permit and fact sheet as additional 
notice contents. No concerns for 
stringency. 
 


§ 124.11 Public comments and requests for public hearings. 
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55. 5
5 


(Applicable to State programs, see §145.11 (UIC).) 
During the public comment period provided under 
§124.10, any interested person may submit written 
comments on the draft permit and may request a 
public hearing, if no hearing has already been 
scheduled. A request for a public hearing shall be in 
writing and shall state the nature of the issues 
proposed to be raised in the hearing. All comments 
shall be considered in making the final decision and 
shall be answered as provided in §124.17. 


40 CFR 124.11 
(See also 145.11(a)(29)) 


§5.204(b) Public comment and hearing 
requirements 
(1) Public comment 
      (A) During the public comment period, any 
interested person may submit written comments on 
the draft permit and may request a hearing if one 
has not already been scheduled. 
      (B) Reasonable limits may be set upon the time 
allowed for oral statements, and the submission of 
statements in writing may be required.   
      (C) The public comment period shall 
automatically be extended to the close of any public 
hearing under this section. The hearing examiner 
may also extend the comment period by so stating 
at the hearing. 
(2) Public hearing 
(A) If the Commission receives a protest regarding 
an application for a new permit or for an 
amendment of an existing permit for a geologic 
storage facility from a person notified pursuant to 
subsection (a) of this section or from any other 
affected person within 30 days of the date of receipt 
of the application by the division, receipt of 
individual notice, or last publication of notice, 
whichever is later, then the director will notify the 
applicant that the director cannot administratively 
approve the application. Upon the written request 
of the applicant, the director will schedule a hearing 
on the application.  
 
§5.204(b)(2) Public hearing. 
(E) Upon the written request of the applicant, the 
Commission must give notice of a hearing to all 
affected persons, local governments, and other 
persons who express, in writing, an interest in the 
application. After the hearing, the examiner will 
recommend a final action by the Commission. 
Notices shall include information satisfying the 
requirements of 40 CFR §124.10(d)(2) and the Texas 
Government Code, §2001.052. 
 


Similar intent to the CFR.  The state requirement appears to 
include all aspects of the CFR. No 
concerns for stringency. 
 


§ 124.12 Public hearings. 
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56. 5
6 


(Applicable to State programs, see §145.11 (UIC).)  
(1) The Director shall hold a public hearing whenever 
he or she finds, on the basis of requests, a significant 
degree of public interest in a draft permit(s);  


40 CFR 124.12(a)(1) 
(See also 145.11(a)(30)) 


§5.204(b)(2)(B) The director shall hold a public 
hearing whenever the director finds, on the basis of 
requests, a significant degree of public interest in a 
draft permit. 


Same as the CFR.   


57. 5
7 


The Director may also hold a public hearing at his or 
her discretion, whenever, for instance, such a hearing 
might clarify one or more issues involved in the permit 
decision; 


40 CFR 124.12(a)(2) 
(See also 145.11(a)(30)) 


§5.204(c)(2)(C) The director may also hold a public 
hearing at the director's discretion, whenever, for 
instance, such a hearing might clarify one or more 
issues involved in the permit decision. 


Same as the CFR.   







 


Texas State Crosswalk – Class VI 29   October 2022 (11-01-2022 RRC comments) 


 


Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


58. 5
8 


Public notice of the hearing shall be given as specified 
in §124.10 Public notice of permit actions and public 
comment period. 
(a) Scope.  
(1) The Director shall give public notice that the 
following actions have occurred: 
    (i) A permit application has been tentatively denied 
under §124.6(b); 
    (ii) (Applicable to State programs, see 145.11 (UIC)). 
A draft permit has been prepared under §124.6(d); 
    (iii) (Applicable to State programs, see §145.11 (UIC). 
A hearing has been scheduled under § 124.12, subpart 
E or subpart F; 
    (iv) An appeal has been granted under §124.19(c); 
(2) No public notice is required when a request for 
permit modification, revocation and reissuance, or 
termination is denied under § 124.5(b). Written notice 
of that denial shall be given to the requester and to 
the permittee. 
(3) Public notices may describe more than one permit 
or permit actions. 
(b) Timing (applicable to State programs, 145.11 (UIC) 
(1) Public notice of the preparation of a draft permit 
(including a notice of intent to deny a permit 
application) required under paragraph (a) of this 
section shall allow at least 30 days for public 
comment. 
(2) Public notice of a public hearing shall be given at 
least 30 days before the hearing. (Public notice of the 
hearing may be given at the same time as public notice 
of the draft permit and the two notices may be 
combined.) 


40 CFR 124.12(a)(4) 
(See also 145.11(a)(30)) 


§5.204(a)(1) The Commission shall give notice of the 
following actions: 
(A) a draft permit has been prepared under 
§5.202(e) of this title (relating to Permit Required, 
and Draft Permit and Fact Sheet); and  
(B) a hearing that has been scheduled under 
subsection (b)(2) of this section. 
 
§5.202(e)(1)(B) If the director tentatively decides to 
deny the permit application, the director shall issue 
a notice of intent to deny. A notice of intent to deny 
the permit application is a type of draft permit 
which follows the same procedures as any draft 
permit prepared under this section. If the director's 
final decision is that the tentative decision to deny 
the permit application was incorrect, the director 
shall withdraw the notice of intent to deny and 
proceed to prepare a draft permit. 
 
§5.204(a)(7) Comment period for a draft permit. 
Public notice of a draft permit, including a notice of 
intent to deny a permit application, shall allow at 
least 30 days for public comment. 
 
§5.204(b)(2)(D) Public notice of a public hearing 
shall be given at least 30 days before the hearing. 
Public notice of a hearing may be given at the same 
time as public notice of the draft permit and the 
two notices may be combined. 


The contents of §124.10 are 
separated in the state 
requirement, but the intent is 
the same.  
 
 
 


 The intent of the Texas rules is the 
same as 124.12 in that hearing must 
be given;  see also 124.10. 
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59. 5
9 


Any person may submit oral or written statements and 
data concerning the draft permit. Reasonable limits 
may be set upon the time allowed for oral statements, 
and the submission of statements in writing may be 
required. The public comment period under §124.10 
shall automatically be extended to the close of any 
public hearing under this section. The hearing officer 
may also extend the comment period by so stating at 
the hearing. 


40 CFR 124.12(c) §5.204(b)(1) Public comment. 
 
(A) During the public comment period, any 
interested person may submit written comments on 
the draft permit and may request a hearing if one 
has not already been scheduled.  
(B) Reasonable limits may be set upon the time 
allowed for oral statements, and the submission of 
statements in writing may be required.  
(C) The public comment period shall automatically 
be extended to the close of any public hearing 
under this section. The hearing examiner may also 
extend the comment period by so stating at the 
hearing. 


Same as the CFR.  Minor differences do not affect 
stringency. This provision is not 
required of states. 
 
The public commented on 
5.204(b)(1)(B), but no change was 
made in the August 2022 rule. No 
concern for stringency. 


60. 6
0 


A tape recording or written transcript of the hearing 
shall be made available to the public. 


40 CFR 124.12(d)  Not required of state 
programs. 


 This provision is not required of 
states. 


§ 124.17 Response to comments. 


61. 6
1 


(Applicable to State programs, see §145.11 (UIC).)  
At the time that any final permit decision is issued 
under §124.15, the Director shall issue a response to 
comments.  
States are only required to issue a response to 
comments when a final permit is issued.  
This response shall:   


40 CFR 124.17(a) 
(See also 145.11(a)(31)) 


 Missing. Add to program 
description 


The state does not have 
requirements for preparing a 
response to comments document. 
Texas says this information is posted 
on the Commission’s website. It is 
recommended that this be described 
in the program prescription. 
 
Rule was not changed in August 
2022; stringency concern remains. 


62. 6
2 


Specify which provisions, if any, of the draft permit 
have been changed in the final permit decision, and 
the reasons for the change; and  


40 CFR 124.17(a)(1) 
(See also 145.11(a)(31)) 


 Missing. Add to program 
description 


See row 61. 
 


63. 6
3 


Briefly describe and respond to all significant 
comments on the draft permit raised during the public 
comment period, or during any hearing. 


40 CFR 124.17(a)(2) 
(See also 145.11(a)(31)) 


 Missing. Add to program 
description 


See row 61. 
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64. 6
4 


(Applicable to State programs, see §145.11 (UIC).) The 
response to comments shall be available to the public. 


40 CFR 124.17(c) 
(See also 145.11(a)(31)) 


 Missing. Add to program 
description 
All draft permits, fact 
sheets, permits and 
responses to comments 
will be placed on the 
Commission’s website. 


See row 61. 
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PART 144--UNDERGROUND INJECTION CONTROL PROGRAM 


SUBPART A--GENERAL PROVISIONS 


40 CFR §144.1 Purpose and scope of Part 144. 


65. 6
5 


Subpart H of part 146 sets forth requirements for 
owners or operators of Class VI injection wells. 


40 CFR §144.1(f)(1)(viii)  Missing. No equivalent provision 
is needed. 


See Texas Notes. No concerns for 
stringency as this is introductory 
text. 
 


66. 6
6 


Scope of the permit or rule requirement. The UIC 
permit program regulates underground injection by six 
classes of wells (see definition of ‘‘well injection,’’ 
§144.3). The six classes of wells are set forth in §144.6. 
All owners or operators of these injection wells must 
be authorized either by permit or rule by the Director. 
In carrying out the mandate of the SDWA, this subpart 
provides that no injection shall be authorized by 
permit or rule if it results in the movement of fluid 
containing any contaminant into underground sources 
of drinking water, if the presence of that contaminant 
may cause a violation of any primary drinking water 
regulation under 40 CFR part 141 or may adversely 
affect the health of persons (§144.12).  
No aquifer is an exempted aquifer until it has been 
affirmatively designated under the procedures at 
§144.7. 
During initial Class VI program development, the 
Director shall not expand the areal extent of an 
existing Class II enhanced oil recovery or enhanced gas 
recovery aquifer exemption for Class VI injection wells 
and EPA shall not approve a program that applies for 
aquifer exemption expansions of Class II-Class VI 
exemptions as part of the program description. All 
Class II to Class VI aquifer exemption expansions 
previously issued by EPA must be incorporated into 
the Class VI program descriptions pursuant to 
requirements at §145.23(f)(9).*** 


40 CFR §144.1(g)  Missing. No equivalent provision 
is needed. 


See Texas Notes. No concerns for 
stringency as this is introductory 
text.  
 


40 CFR §144.3 Definitions.    DEFINE MAJOR FACILITY – any Class VI facility or activity classified as such by the RA in conjunction with the Director. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


67. 6
7 


Administrator means the Administrator of the United 
States Environmental Protection Agency, or an 
authorized representative. 


 No reference found. Not required of state 
programs. 


This language is required 
only if the state’s 
regulation does not 
explicitly use the term 
“EPA Administrator” 
when referring to the 
EPA Administrator. For 
example, if the state 
refers to the EPA 
Administrator as simply 
“the Administrator,” this 
definition is required. If 
the state uses the term 
“EPA Administrator” in 
its rule language, no 
definition is required. 


The state rules refer to the director 
throughout. No concerns for 
stringency 
 
 


68. 6
8 


Application means the EPA standard national forms for 
applying for a permit, including any additions, 
revisions or modifications to the forms; or forms 
approved by EPA for use in approved States, including 
any approved modifications or revisions. 


 No reference found.  Not required of state 
programs. 


 No concerns for stringency 
 
 


69. 6
9 


Approved State Program means a UIC program 
administered by the State or Indian Tribe that has 
been approved by EPA according to SDWA sections 
1422 and/or 1425. 


 No reference found.  Not required of state 
programs. 


 No concerns for stringency 
 
 


70. 7
0 


Aquifer means a geological “formation,” group of 
formations, or part of a formation that is capable of 
yielding a significant amount of water to a well or 
spring. 


 §5.102(4) Aquifer--A geologic formation, group of 
formations, or part of a formation that is capable of 
yielding a significant amount of water to a well or 
spring.  


Same as the CFR.   


71. 7
1 


Contaminant means any physical, chemical, biological, 
or radiological substance or matter in water. 


 §5.102(13) Contaminant – Any physical, chemical, 
biological, or radiological substance or matter in 
water, excluding indigenous flora and fauna. 


Missing. Don’t know what 
happened here. 


This definition is not in the version of 
the state rule reviewed. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


72. 7
2 


Director means the Regional Administrator, the State 
director or the Tribal director as the context requires, 
or an authorized representative. When there is no 
approved State or Tribal program, and there is an EPA 
administered program, “Director” means the Regional 
Administrator. When there is an approved State or 
Tribal program, “Director” normally means the State 
or Tribal director. In some circumstances, however, 
EPA retains the authority to take certain actions even 
when there is an approved State or Tribal program. In 
such cases, the term “Director” means the Regional 
Administrator and not the State or Tribal director. 


 §5.102(16) Director--The director of the Oil and Gas 
Division of the Railroad Commission of Texas or the 
director’s delegate. 


Differs from the CFR, but not 
required of state programs. 


 Texas refers to the Director 
throughout the regulations. No 
concerns for stringency  
 


73. 7
3 


Draft permit means a document prepared under 
§124.6 indicating the Director's tentative decision to 
issue or deny, modify, revoke and reissue, terminate, 
or reissue a “permit.” A notice of intent to terminate a 
permit, and a notice of intent to deny a permit, as 
discussed in §124.5 are types of “draft permits.” A 
denial of a request for modification, revocation and 
reissuance, or termination, as discussed in §124.5 is 
not a “draft permit.” 


 §5.102(18) Draft permit -- A document prepared 
indicating the director's tentative decision to issue 
or deny, modify, revoke and reissue, terminate, or 
reissue a permit.  A notice of intent to terminate a 
permit, and a notice of intent to deny a permit are 
types of “draft permits.” A denial of a request for 
modification, revocation and reissuance, or 
termination is not a draft permit. 


Same as the CFR.   


74. 7
4 


Drilling mud means a heavy suspension used in drilling 
an “injection well,” introduced down the drill pipe and 
through the drill bit. 


 No reference found.  Not required of state 
programs. 


 No concerns for stringency  
 


75. 7
5 


Eligible Indian Tribe is a Tribe that meets the statutory 
requirements established at 42 U.S.C. 300j-11(b)(1). 


 No reference found.  Not required of state 
programs. 


 No concerns for stringency 
 


76. 7
6 


Environmental Protection Agency (“EPA”) means the 
United States Environmental Protection Agency. 


 No reference found.  Not required of state 
programs. 


 No concerns for stringency  
 


77. 7
7 


Exempted aquifer means an “aquifer” or its portion 
that meets the criteria in the definition of 
“underground source of drinking water” but which has 
been exempted according to the procedures in §144.7. 


 §5.102(20) Exempted aquifer -- An aquifer or its 
portion that meets the criteria in the definition of 
underground source of drinking water but which 
has been exempted according to the procedures in 
40 CFR §144.7. 


Same as the CFR.   
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


78. 7
8 


Existing injection well means an “injection well” other 
than a “new injection well.” 


 No reference found.   This definition is optional 
if the state does not 
distinguish between new 
and existing injection 
wells. 


No concerns for stringency  
 


79. 7
9 


Facility or activity means any UIC “injection well,” or 
an other facility or activity that is subject to regulation 
under the UIC program. 


 §5.102(27) Geologic storage facility or storage 
facility--The underground geologic formation, 
underground equipment, injection wells, and 
surface buildings and equipment used or to be used 
for the geologic storage of anthropogenic CO2 and 
all surface and subsurface rights and appurtenances 
necessary to the operation of a facility for the 
geologic storage of anthropogenic CO2. The term 
includes the subsurface three-dimensional extent of 
the CO2  plume, associated area of elevated 
pressure, and displaced fluids, as well as the surface 
area above that delineated region, and any 
reasonable and necessary areal buffer and 
subsurface monitoring zones. The term does not 
include a pipeline used to transport CO2 from the 
facility at which the CO2 is captured to the geologic 
storage facility. The storage of CO2 incidental to or 
as part of enhanced recovery operations does not in 
itself automatically render a facility a geologic 
storage facility.  


Differs from the CFR.  The state requirement is more 
specific to Class VI wells but is similar 
to the CFR definition of a geologic 
sequestration project.  
 
 
5.102(27), (28), and (45) were 
change in the August 2022 rule 
based on public comment on 
5.102(27) to clarify the definition 
and usage of the term “reservoir.” 
No concern for stringency. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


80. 8
0 


Fluid means any material or substance which flows or 
moves whether in a semisolid, liquid, sludge, gas, or 
any other form or state. 


 
 


Texas Water Code, §27.002(7)  "Fluid" means a 
material or substance that flows or moves in a 
liquid, gaseous, solid, semi-solid, sludge, or other 
form or state. 


§5.102(23) Fluid--Any material or substance which 
flows or moves whether in a semisolid, liquid, 
sludge, gas, or any other form or state. 


Similar intent to the CFR.  The definition in the Texas Water 
Code is similar intent to the CFR. It is 
recommended to reference this 
definition in the rule or the program 
description. 
 
 
5.102(23) was added in the August 
2022 rule based on public comment 
to include a definition for “fluid.” 
August 2022 rule changes addressed 
stringency concerns (i.e., to 
incorporate the definition within the 
UIC rules). 


81. 8
1 


Formation means a body of consolidated or 
unconsolidated rock characterized by a degree of 
lithologic homogeneity which is prevailingly, but not 
necessarily, tabular and is mappable on the earth's 
surface or traceable in the subsurface. 


 §5.102(24) Formation – A body of consolidated or 
unconsolidated rock characterized by a degree of 
lithologic homogeneity which is prevailingly, but not 
necessarily, tabular and is mappable on the earth's 
surface or traceable in the subsurface. 


Same as the CFR.   


82. 8
2 


Formation fluid means “fluid” present in a “formation” 
under natural conditions as opposed to introduced 
fluids, such as “drilling mud.” 


 §5.102(25) Formation fluid—Fluid present in a 
formation under natural conditions.  


Similar intent to the CFR.  The term drilling mud is not used in 
the state rule. No concerns for 
stringency.  
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


83. 8
3 


Geologic sequestration means the long-term 
containment of a gaseous, liquid, or supercritical 
carbon dioxide stream in subsurface geologic 
formations. This term does not apply to carbon dioxide 
capture or transport.*** 


40 CFR §144.3 §5.102(27) Geologic storage—The long-term 
containment of anthropogenic CO2 in subsurface 
geologic formations.  


5.201(g) This subchapter does not apply to the 
injection of any CO2 stream that meets the 
definition of a hazardous waste under 40 CFR Part 
26. 


 


Similar intent to the CFR. 5.102(10) Class VI well-


-Any well used to inject 


anthropogenic 


CO2 specifically for the 


purpose of the long-term 


containment of a 


gaseous, liquid, or 


supercritical CO2 in 


subsurface geologic 


formations. 


 
5.102(23) Fluid--Any 


material or substance 


which flows or moves 


whether in a semisolid, 


liquid, sludge, gas, or any 


other form or state. 


 
 
Include in the program 
description that the rule 
applies to any CO2 that is 
injected in any phase. 


The state requirement is less specific 
than the CFR in that it does not 
reference the various phases of CO2 
and refers to anthropogenic CO2 
only. While the intent may be 
similar, they may have the potential 
to make the rules less stringent. It 
may be appropriate to revise the 
rule or describe in the program 
description that the rule applies to 
any CO2 that is injected in any 
phase.  
 
 
The public commented on 
clarification of “long-term” in 
5.102(27), but no change was made 
in the August 2022 rule. 
 
5.201(g) was changed in the August 
2022 rule based on public comment 
to clarify that the chapter does not 
apply to any CO2 stream that meets 
the definition of a hazardous waste 
under 40 CFR Part 261. This is 
consistent with the CFR definition of 
a carbon dioxide stream. 


84. 8
4 


Ground water means water below the land surface in a 
zone of saturation. 


 Texas Water Code §26.001(5)  "Water" or "water in 
the state" means groundwater, percolating or 
otherwise, lakes, bays, ponds, impounding 
reservoirs, springs, rivers, streams, creeks, 
estuaries, wetlands, marshes, inlets, canals, the Gulf 
of Mexico, inside the territorial limits of the state, 
and all other bodies of surface water, natural or 
artificial, inland or coastal, fresh or salt, navigable or 
nonnavigable, and including the beds and banks of 
all watercourses and bodies of surface water, that 
are wholly or partially inside or bordering the state 
or inside the jurisdiction of the state. 


 Include in program 
description 


The definition in the Texas Water 
Code is more detailed than the CFR. 
It may be appropriate to add or 
reference this definition in the state 
rule or describe this in the program 
description. However. the intent is 
similar and there are no concerns for 
stringency. 
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Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


85. 8
5 


Hazardous waste means a hazardous waste as defined 
in 40 CFR 261.3. 


 No reference found. This provision is not required 
of state programs. 


The state regulation does 
not include this 
definition in the context 
of Class VI well 
requirements. 


No concerns for stringency  
 


86. 8
6 


Indian Tribe means any Indian Tribe having a Federally 
recognized governing body carrying out substantial 
governmental duties and powers over a defined area. 


 No reference found.  This provision is not required 
of state programs. 


Negligible Indian lands in 
Texas. 


No concerns for stringency  
 


87. 8
7 


Injection well means a “well” into which “fluids” are 
being injected. 


 §5.102(31) Injection well—A well into which fluids 
are injected. 


Same as the CFR.   


88. 8
8 


New injection wells means an “injection well” which 
began injection after a UIC program for the State 
applicable to the well is approved or prescribed. 


 No reference found. This provision is not required 
of state programs. 


This language is optional 
if the state regulation 
does not distinguish 
between new and 
existing wells. 


No concerns for stringency 
 


89. 8
9 


Owner or operator means the owner or operator of 
any “facility or activity” subject to regulation under the 
UIC program. 


 §5.102(38) Operator—A person, acting for itself or 
as an agent for others, designated to the Railroad 
Commission of Texas as the person with 
responsibility for complying with the rules and 
regulations regarding the permitting, physical 
operation, closure, and post-closure care of a 
geologic storage facility, or such person's authorized 
representative.  


Similar intent to the CFR. RRC holds the “operator” 
responsible for 
compliance. 


The difference in the definitions 
does not raise concerns for 
stringency. 
 
The public commented on 5.102(38), 
but no change was made in the 
August 2022 rule. 


90. 9
0 


Permit means an authorization, license, or equivalent 
control document issued by EPA or an approved State 
to implement the requirements of this part, parts 145, 
146 and 124. “Permit” includes an area permit 
(§144.33) and an emergency permit (§144.34). Permit 
does not include UIC authorization by rule (§144.21), 
or any permit which has not yet been the subject of 
final agency action, such as a “draft permit.” 


 §5.102(40) Permit – An authorization, license, or 
equivalent control document issued by the 
Commission to implement the requirements of this 
chapter. 
 


Similar intent to the CFR.  The state requirement does not 
discuss area permits  or 
authorization by rule, which is 
appropriate for Class VI. 
 
5.102(40) was changed in the August 
2022 rule based on public comment. 
No concern for stringency. 
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Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


91. 9
1 


Person means an individual, association, partnership, 
corporation, municipality, state, federal, or tribal 
agency, or an agency or employee thereof 


 §5.102(41) Person—A natural person, corporation, 
organization, government, governmental 
subdivision or agency, business trust, estate, trust, 
partnership, association, or any other legal entity.  


Similar intent to the CFR.  No concerns for stringency. 
 


92. 9
2 


RCRA means the Solid Waste Disposal Act as amended 
by the Resource Conservation and Recovery Act of 
1976 (Pub. L. 94–580, as amended by Pub. L. 95–609, 
Pub. L. 96–510, 42 U.S.C. 6901 et seq.). 


 No reference found. Not required of state 
programs. 


 No concerns for stringency 
 


93. 9
3 


Regional Administrator means the Regional 
Administrator of the appropriate Regional Office of 
the Environmental Protection Agency or the 
authorized representative of the Regional 
Administrator. 


 No reference found. Not required of state 
programs. 


 No concerns for stringency  
 


94. 9
4 


SDWA means the Safe Drinking Water Act (Pub. L. 93–
523, as amended; 42 U.S.C. 300f et seq.). 


 No reference found. Not required of state 
programs. 


 No concerns for stringency 
 


95. 9
5 


Site means the land or water area where any “facility 
or activity” is physically located or conducted, 
including adjacent land used in connection with the 
facility or activity. 


 No reference found. Missing  The state does not include this 
definition in the context of Class VI 
well requirements; however they 
define a geologic sequestration 
project. No concerns for stringency 
 


96. 9
6 


State means any of the 50 States, the District of 
Columbia, Guam, the Commonwealth of Puerto Rico, 
the Virgin Islands, American Samoa, the Trust Territory 
of the Pacific Islands, the Commonwealth of the 
Northern Mariana Islands, or an Indian Tribe treated 
as a State. 


 No reference found.  Not required of state 
programs. 


 No concerns for stringency. 
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97. 9
7 


State Director means the chief administrative officer of 
any State, interstate, or Tribal agency operating an 
“approved program,” or the delegated representative 
of the State director. If the responsibility is divided 
among two or more States, interstate, or Tribal 
agencies, “State Director” means the chief 
administrative officer of the State, interstate, or Tribal 
agency authorized to perform the particular procedure 
or function to which reference is made. 


 §5.102(16) Director—The director of the Oil and Gas 
Division of the Railroad Commission of Texas or the 
director's delegate. 


Differs from the CFR.  The state rules refer to the director 
throughout. No concerns for 
stringency. 
 


98. 9
8 


Stratum (plural strata) means a single sedimentary bed 
or layer, regardless of thickness, that consists of 
generally the same kind of rock material. 


 §5.102(46) Stratum (or strata) – A single 
sedimentary bed or layer, regardless of thickness, 
that consists of generally the same kind of rock 
material. 


Same as the CFR.   


99. 9
9 


Total dissolved solids means the total dissolved 
(filterable) solids as determined by use of the method 
specified in 40 CFR part 136. 


 No reference found.  Not required of state 
programs. 


  


100. 1
0
0 


UIC means the Underground Injection Control 
program under Part C of the Safe Drinking Water Act, 
including an “approved State program.” 


 No reference found.  Not required of state 
programs. 


   
 


101. 1
0
1 


Underground injection means a “well injection.”  No reference found.  Understood in the 
context of Class VI 
injection wells.  


See Texas Notes. This presents no 
concern since Texas defines Class VI 
well similarly to/same as the CFR. 
See row 111. 
 


102. 1
0
2 


Underground source of drinking water (USDW) means 
an aquifer or its portion: 
(a)(1) Which supplies any public water system; or 
(2) Which contains a sufficient quantity of ground 
water to supply a public water system; and 
(i) Currently supplies drinking water for human 
consumption; or 
(ii) Contains fewer than 10,000 mg/l total dissolved 
solids; and 
(b) Which is not an exempted aquifer. 


 §5.102(49) Underground source of drinking water 
(USDW)—An aquifer or its portion which is not an 
exempt aquifer as defined in 40 CFR §146.4 and 
which:  
(A) supplies any public water system; or  
(B) contains a sufficient quantity of ground water to 
supply a public water system; and  
(i) currently supplies drinking water for human 
consumption; or  
(ii) contains fewer than 10,000 mg/l total dissolved 
solids.  


Same as the CFR.   
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103. 1
0
3 


Well means: A bored, drilled, or driven shaft whose 
depth is greater than the largest surface dimension; 
or, a dug hole whose depth is greater than the largest 
surface dimension; or, an improved sinkhole; or, a 
subsurface fluid distribution system. 


 Texas Water Code §27.102 
(11)  "Injection well" means an artificial excavation 
or opening in the ground made by digging, boring, 
drilling, jetting, driving, or some other method, and 
used to inject, transmit, or dispose of industrial and 
municipal waste or oil and gas waste into a 
subsurface stratum;  or a well initially drilled to 
produce oil and gas which is used to transmit, inject, 
or dispose of industrial and municipal waste or oil 
and gas waste into a subsurface stratum;  or a well 
used for the injection of any other fluid;  but the 
term does not include any surface pit, surface 
excavation, or natural depression used to dispose of 
industrial and municipal waste or oil and gas waste. 


Similar intent to the CFR.  The state definition is different than 
the CFR in that it does not refer to a 
well that is deeper than it is wide. 
However, in the context of the Class 
VI rule, which defines a Class VI well 
there, is no concern for stringency. 
 


104. 1
0
4 


Well injection means the subsurface emplacement of 
fluids through a well. 


 §5.102(50) Well injection – The subsurface 
emplacement of fluids through a well. 


Same as the CFR.   


40 CFR §144.6 Classification of wells. 


105. 1
0
5 


Injection wells are classified as follows: 40 CFR 144.6 
(See also 145.11(a)(2)) 


 Missing.  The state citation is specific to only 
Class VI wells. No concerns for 
stringency.  


106. 1
0
6 


Class II. Wells which inject fluids: 40 CFR 144.6(b) 
(See also 145.11(a)(2)) 


No reference found.  Not required of state 
programs. 


 The state citation is specific to only 
Class VI wells. No concerns for 
stringency.  


107. 1
0
7 


Which are brought to the surface in connection with 
natural gas storage operations, or conventional oil or 
natural gas production and may be commingled with 
waste waters from gas plants which are an integral 
part of production operations, unless those waters are 
classified as a hazardous waste at the time of injection. 


40 CFR 144.6(b)(1) 
(See also 145.11(a)(2)) 


No reference found.  Not required of state 
programs. 


 The state citation is specific to only 
Class VI wells. No concerns for 
stringency.  


108. 1
0
8 


For enhanced recovery of oil or natural gas; and 40 CFR 144.6(b)(2) 
(See also 145.11(a)(2) 


No reference found.  Not required of state 
programs. 


 The state citation is specific to only 
Class VI wells. No concerns for 
stringency.  


109. 1
0
9 


For storage of hydrocarbons which are liquid at 
standard temperature and pressure. 


40 CFR 144.6(b)(3) 
(See also 145.11(a)(2)) 


No reference found.  Not required of state 
programs. 


 The state citation is specific to only 
Class VI wells. No concerns for 
stringency.  
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110. 1
1
0 


Class V. Injection wells not included in Class I, II, III, IV, 
or VI. Specific types of Class V injection wells are 
described in §144.81. 


40 CFR §144.6(e) No reference found. Not required of state 
programs. 


 The state citation is specific to only 
Class VI wells. No concerns for 
stringency.  


111. 1
1
1 


Class VI. Wells that are not experimental in nature that 
are used for geologic sequestration of carbon dioxide 
beneath the lowermost formation containing a USDW; 
or, wells used for geologic sequestration of carbon 
dioxide that have been granted a waiver of the 
injection depth requirements pursuant to 
requirements at §146.95 of this chapter; or, wells used 
for geologic sequestration of carbon dioxide that have 
received an expansion to the areal extent of an 
existing Class II enhanced oil recovery or enhanced gas 
recovery aquifer exemption pursuant to §§146.4 of 
this chapter and 144.7(d). 


40 CFR §144.6(f) §5.201(a) Applicability and Compliance  
(a) Scope of jurisdiction. This subchapter applies to 
the geologic storage and associated injection of 
anthropogenic CO2 in this state, both onshore and 
offshore. 
 
§5.102(10) Class VI well—Any well used to inject 
anthropogenic CO2 specifically for the purpose  
of the long-term containment of a gaseous, liquid, 
or supercritical CO2 in subsurface geologic 
formations. 


 The rule applicability 
clearly indicates that 
wells injecting CO2 for 
geological storage must 
be permitted as Class VI 
wells. 


The state definition of a Class VI well 
is less specific than the CFR in that it 
does not refer to injection of the 
CO2 below the lowermost USDW or 
reference injection depth waivers or 
aquifer exemption expansions. 
However, these are addressed 
elsewhere in the regulations. While 
inclusion of similar information in 
the regulation or program 
description would improve clarity, 
there is no concern for stringency.  
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40 CFR §144.7 Identification of underground sources of drinking water and exempted aquifers. 


112. 1
1
2 


The Director may identify (by narrative description, 
illustrations, maps, or other means) and shall protect 
as underground sources of drinking water, all aquifers 
and parts of aquifers which meet the definition of 
“underground source of drinking water” in §144.3, 
except to the extent there is an applicable aquifer 
exemption under paragraph (b) of this section or an 
expansion to the areal extent of an existing Class II 
enhanced oil recovery or enhanced gas recovery 
aquifer exemption for the exclusive purpose of Class VI 
injection for geologic sequestration under paragraph 
(d) of this section. Other than EPA approved aquifer 
exemption expansions that meet the criteria set forth 
in §146.4(d) of this chapter, new aquifer exemptions 
shall not be issued for Class VI injection wells. Even if 
an aquifer has not been specifically identified by the 
Director, it is an underground source of drinking water 
if it meets the definition in §144.3. 


40 CFR §144.7(a) §5.101 Purpose.  The purpose of this chapter is to 
implement the state program for geologic storage of 
anthropogenic CO2 consistent with state and federal 
law related to protection of underground sources of 
drinking water.  


§5.201(e) Expansion of aquifer exemption. The 
areal extent of an aquifer exemption for a Class II 
enhanced recovery well may be expanded for the 
exclusive purpose of Class VI injection for geologic 
storage if the aquifer does not currently serve as a 
source of drinking water; and the total dissolved 
solids content is more than 3,000 milligrams per 
liter (mg/l) and less than 10,000 mg/l; and it is not 
reasonably expected to supply a public water 
system in accordance with 40 CFR §146.4. An 
operator seeking such an expansion shall submit, 
concurrent with the permit application, a 
supplemental report that complies with 40 CFR 
§144.7(d). The Commission adopts 40 CFR §144.7 
and §146.4 by reference, effective September 20, 
2022. 


Differs from the CFR.  The state text is less specific than the 
CFR in that it does not limit 
expansions to previously approved 
Class II exemptions. However the 
state adopts 144.7 and 146.4 by 
reference and all aquifer exemptions 
must be approved by EPA. There is 
no concern for stringency.  
 
Minor August 2022 rule changes do 
not affect stringency. 


 


113. 1
1
3 


The Director may identify (by narrative description, 
illustrations, maps, or other means) and describe in 
geographic and/or geometric terms (such as vertical 
and lateral limits and gradient) which are clear and 
definite, all aquifers or parts thereof which the 
Director proposes to designate as exempted aquifers 
using the criteria in §146.4 of this chapter. 


40 CFR §144.7(b)(1)  Missing. Not required See row 112. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


114. 1
1
4 


No designation of an exempted aquifer submitted as 
part of a UIC program shall be final until approved by 
the Administrator as part of a UIC program. No 
designation of an expansion to the areal extent of a 
Class II enhanced oil recovery or enhanced gas 
recovery aquifer exemption for the exclusive purpose 
of Class VI injection for geologic sequestration shall be 
final until approved by the Administrator as a revision 
to the applicable Federal UIC program under part 147 
or as a substantial revision of an approved State UIC 
program in accordance with §145.32 of this chapter. 
*** 


40 CFR §144.7(b)(2)  Missing.  See row 112. 
 


115. 1
1
5 


Expansion to the Areal Extent of Existing Class II 
Aquifer Exemptions for Class VI Wells. Owners or 
operators of Class II enhanced oil recovery or 
enhanced gas recovery wells may request that the 
Director approve an expansion to the areal extent of 
an aquifer exemption already in place for a Class II 
enhanced oil recovery or enhanced gas recovery well 
for the exclusive purpose of Class VI injection for 
geologic sequestration. Such requests must be treated 
as a revision to the applicable Federal UIC program 
under part 147 or as a substantial program revision to 
an approved State UIC program under §145.32 of this 
chapter and will not be final until approved by EPA. 


40 CFR §144.7(d)  Missing  See row 112. 
 


116. 1
1
6 


The owner or operator of a Class II enhanced oil 
recovery or enhanced gas recovery well that requests 
an expansion of the areal extent of an existing aquifer 
exemption for the exclusive purpose of Class VI 
injection for geologic sequestration must define (by 
narrative description, illustrations, maps, or other 
means) and describe in geographic and/or geometric 
terms (such as vertical and lateral limits and gradient) 
that are clear and definite, all aquifers or parts thereof 
that are requested to be designated as exempted 
using the criteria in §146.4 of this chapter. 


40 CFR §144.7(d)(1) §5.201(e)   See row 112. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


117. 1
1
7 


In evaluating a request to expand the areal extent of 
an aquifer exemption of a Class II enhanced oil 
recovery or enhanced gas recovery well for the 
purpose of Class VI injection, the Director must 
determine that the request meets the criteria for 
exemptions in §146.4. In making the determination, 
the Director shall consider: 


40 CFR §144.7(d)(2) §5.201(e)   See row 112. 
 


118. 1
1
8 


Current and potential future use of the USDWs to be 
exempted as drinking water resources; 


40 CFR §144.7(d)(2)(i) §5.201(e)   See row 112.  


119. 1
1
9 


The predicted extent of the injected carbon dioxide 
plume, and any mobilized fluids that may result in 
degradation of water quality, over the lifetime of the 
GS project, as informed by computational modeling 
performed pursuant to §146.84(c)(1), in order to 
ensure that the proposed injection operation will not 
at any time endanger USDWs including non-exempted 
portions of the injection formation; 


40 CFR §144.7(d)(2)(ii)  Missing  See row 112.  


120. 1
2
0 


Whether the areal extent of the expanded aquifer 
exemption is of sufficient size to account for any 
possible revisions to the computational model during 
reevaluation of the area of review, pursuant to 
§146.84(e); and 


40 CFR §144.7(d)(2)(iii) §5.201(e)   See row 112.  


121. 1
2
1 


Any information submitted to support a waiver 
request made by the owner or operator under 
§146.95, if appropriate. 


40 CFR §144.7(d)(2)(iv)  Missing.  See row 112.  


40 CFR §144.8 Noncompliance and program reporting by the Director. 


122. 1
2
2 


The Director shall prepare quarterly and annual 
reports as detailed below. When the State is the 
permit-issuing authority, the State Director shall 
submit any reports required under this section to the 
Regional Administrator.  (a) Quarterly reports. The 
Director shall submit quarterly narrative reports for 
major facilities as follows: 


40 CFR 144.8(a) 
(See also 145.11(a)(4)) 


No reference found. Missing.  This is a requirement of the state, 
and need not be included in a state’s 
Class VI regulation. No concerns for 
stringency.  
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


123. 1
2
3 


Format. The report shall use the following format: 
(i) Provide an alphabetized list of permittees. When 
two or more permittees have the same name, the 
lowest permit number shall be entered first. 


40 CFR 144.8(a)(1)(i) 
(See also 145.11(a)(4)) 


No reference found. Missing.  See row 122.  


124. 1
2
4 


For each entry on the list, include the following 
information in the following order: 
(A) Name, location, and permit number of the 
noncomplying permittees. 
(B) A brief description and date of each instance of 
noncompliance for that permittee. Instances of 
noncompliance may include one or more the kinds set 
forth in paragraph (a)(2) of this section. When a 
permittee has noncompliance of more than one kind, 
combine the information into a single entry for each 
such permittee. 
(C) The date(s) and a brief description of the action(s) 
taken by the Director to ensure compliance. 
(D) Status of the instance(s) of noncompliance with 
the date of the review of the status or the date of 
resolution. 
(E) Any details which tend to explain or mitigate the 
instance(s) of noncompliance. 


40 CFR 144.8(a)(1)(ii) 
(See also 145.11(a)(4)) 


No reference found. Missing.  See row 122.  
 


125. 1
2
5 


Instances of noncompliance to be reported. Any 
instances of noncompliance within the following 
categories shall be reported in successive reports until 
the noncompliance is reported as resolved. Once 
noncompliance is reported as resolved it need not 
appear in subsequent reports. 


40 CFR 144.8(a)(2) 
(See also 145.11(a)(4)) 


No reference found. Missing.  See row 122. 
 


126. 1
2
6 


Failure to complete construction elements. When the 
permittee has failed to complete, by the date specified 
in the permit, an element of a compliance schedule 
involving either planning for construction or a 
construction step (for example, begin construction, 
attain operation level); and the permittee has not 
returned to compliance by accomplishing the required 
elements of the schedule within 30 days from the date 
a compliance schedule report is due under the permit. 


40 CFR 144.8(a)(2)(i) 
(See also 145.11(a)(4)) 


No reference found. Missing.  See row 122. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


127. 1
2
7 


Modifications to schedules of compliance. When a 
schedule of compliance in the permit has been 
modified under §§144.39 or 144.41 because of the 
permittee's noncompliance. 


40 CFR 144.8(a)(2)(ii) 
(See also 145.11(a)(4)) 


No reference found. Missing.  See row 122. 
 


128. 1
2
8 


Failure to complete or provide compliance schedule or 
monitoring reports. When the permittee has failed to 
complete or provide a report required in a permit 
compliance schedule (for example, progress report or 
notice of noncompliance or compliance) or a 
monitoring report; and the permittee has not 
submitted the complete report within 30 days from 
the date it is due under the permit for compliance 
schedules, or from the date specified in the permit for 
monitoring reports. 


40 CFR 144.8(a)(2)(iii) 
(See also 145.11(a)(4)) 


No reference found. Missing.  See row 122. 
 


129. 1
2
9 


Deficient reports. When the required reports provided 
by the permittee are so deficient as to cause 
misunderstanding by the Director and thus impede the 
review of the status of compliance. 


40 CFR 144.8(a)(2)(iv) 
(See also 145.11(a)(4)) 


No reference found. Missing.  See row 122. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


130. 1
3
0 


Noncompliance with other permit requirements. 
Noncompliance shall be reported in the following 
circumstances: 
 
(A) Whenever the permittee has violated a permit 
requirement (other than reported under paragraph 
(a)(2) (i) or (ii) of this section), and has not returned to 
compliance within 45 days from the date reporting of 
noncompliance was due under the permit; or 
 
(B) When the Director determines that a pattern of 
noncompliance exists for a major facility permittee 
over the most recent four consecutive reporting 
periods. This pattern includes any violation of the 
same requirement in two consecutive reporting 
periods, and any violation of one or more 
requirements in each of four consecutive reporting 
periods; or 
 
(C) When the Director determines significant permit 
noncompliance or other significant event has 
occurred, such as a migration of fluids into a USDW. 


40 CFR 144.8(a)(2)(v) 
(See also 145.11(a)(4)) 


No reference found. Missing.  See row 122. 
 


131. 1
3
1 


All other. Statistical information shall be reported 
quarterly on all other instances of noncompliance by 
major facilities with permit requirements not 
otherwise reported under paragraph (a) of this 
section. 


40 CFR 144.8(a)(2)(vi) 
(See also 145.11(a)(4)) 


No reference found. Missing.  See row 122. 
 


132. 1
3
2 


Annual reports — (1) Annual noncompliance report. 
Statistical reports shall be submitted by the Director 
on nonmajor UIC permittees indicating the total 
number reviewed, the number of noncomplying 
nonmajor permittees, the number of enforcement 
actions, and number of permit modifications 
extending compliance deadlines. The statistical 
information shall be organized to follow the types of 
noncompliance listed in paragraph (a) of this section. 


40 CFR 144.8(b)(1) 
(See also 145.11(a)(4)) 


No reference found. Missing.  See row 122. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


133. 1
3
3 


For State-administered UIC Programs only. In addition 
to the annual noncompliance report, the State 
Director shall: 
 
Submit each year a program report to the 
Administrator (in a manner and form prescribed by the 
Administrator) consisting of: 
 


40 CFR 144.8(b)(2)(i) 
(See also 145.11(a)(4)) 


No reference found. Missing.  See row 122. 
 


134. 1
3
4 


A detailed description of the State’s implementation of 
its program; 
 


40 CFR 144.8(b)(2)(i)(A) 
(See also 145.11(a)(4)) 


No reference found. Missing.  See row 122. 
 


135. 1
3
5 


Suggested changes, if any to the program description 
(see § 145.23(f)) which are necessary to reflect more 
accurately the State’s progress in issuing permits; 


40 CFR 144.8(b)(2)(i)(B) 
(See also 145.11(a)(4)) 


No reference found. Missing.  See row 122. 
 


136. 1
3
6 


An updated inventory of active underground injection 
operations in the State. 


40 CFR 144.8(b)(2)(i)(C) 
(See also 145.11(a)(4)) 


No reference found. Missing.  See row 122. 
 


137. 1
3
7 


All Class VI program reports shall be consistent with 
reporting requirements set forth in §146.91 of this 
chapter. 


40 CFR §144.8(b)(2)(iii) No reference found Missing.  See row 122. 
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Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


138. 1
3
8 


Schedule. (1) For all quarterly reports. On the last 
working day of May, August, November, and February, 
the State Director shall submit to the Regional 
Administrator information concerning noncompliance 
with permit requirements by major facilities in the  
State in accordance with the following schedule. The 
Regional Administrator shall prepare and submit 
information for EPA-issued permits to EPA 
Headquarters in accordance with the same schedule. 
QUARTERS COVERED BY REPORTS ON 
NONCOMPLIANCE BY MAJOR FACILITIES 
[Date for completion of reports] 
January, February, and March ..................... 1 May 31 
April, May, and June ................................... 1 Aug. 31 
July, August, and September ....................... 1 Nov. 30 
October, November, and December ............ 1 Feb. 28 
1 Reports must be made available to the public for 
inspection and copying on this date. 


40 CFR 144.8(c)(1) 
(See also 145.11(a)(4)) 


No reference found. Missing.  See row 122. 
 


139. 1
3
9 


For all annual reports. The period for annual reports 
shall be for the calendar year ending December 31, 
with reports completed and available to the public no 
more than 60 days later. 


40 CFR 144.8(c)(2) 
(See also 145.11(a)(4)) 


No reference found. Missing.  See row 122. 
 







 


Texas State Crosswalk – Class VI 51   October 2022 (11-01-2022 RRC comments) 


 


Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


SUBPART B--GENERAL PROGRAM REQUIREMENTS 


40 CFR 144.11 Prohibition of unauthorized injection. 


140. 1
4
0 


Any underground injection, except into a well 
authorized by rule or except as authorized by permit 
issued under the UIC program, is prohibited. The 
construction of any well required to have a permit is 
prohibited until the permit has been issued. 


40 CFR 144.11 
(See also 145.11(a)(5)) 


§5.202(a) Permit required. (1) A person shall not 
begin drilling or operating an anthropogenic CO2 
injection well regulated under this subchapter for 
geologic storage or constructing or operating a 
geologic storage facility regulated under this 
subchapter without first obtaining the necessary 
permits from the Commission. Following receipt of a 
geologic storage facility permit issued under this 
subchapter, the storage operator shall obtain a 
permit to drill, deepen, or convert a well for storage 
purposes in accordance with §3.5 of this title 
(relating to Application to Drill, Deepen, Reenter, or 
Plug Back) 


Similar intent to the CFR.  The intent is the same with regards 
to authorization by permit for Class 
VI wells. No concerns for stringency.  
 
Minor August 2022 rule changes do 
not affect stringency. 


 


40 CFR §144.12 Prohibition of movement of fluid into underground sources of drinking water. 


141. 1
4
1 


No owner or operator shall construct, operate, 
maintain, convert, plug, abandon, or conduct any 
other injection activity in a manner that allows the 
movement of fluid containing any contaminant into 
underground sources of drinking water, if the 
presence of that contaminant may cause a violation of 
any primary drinking water regulation under 40 CFR 
part 142 or may otherwise adversely affect the health 
of persons. The applicant for a permit shall have the 
burden of showing that the requirements of this 
paragraph are met. 


40 CFR 144.12(a) 
(See also 145.11(a)(6)) 


§5.203(e)(1)(A) General. The operator of a geologic 
storage facility must ensure that all anthropogenic 
CO2 injection wells are constructed and completed 
in a manner that will:  
  (i) prevent the movement of injected CO2 
or displaced formation fluids into any unauthorized 
zones or into any areas where they could endanger 
USDWs. 


Similar intent to the CFR. 5.206(b) General 


criteria. The director 


may issue a permit under 


this subchapter if the 


applicant demonstrates 


and the director finds 


that: 


 … 


  (3) the 


injection of 


anthropogenic CO2 will 


not endanger or injure 


human health and safety; 


 


The state text does not specifically 
refer to endangerment as causing a 
violation of an NPDWR (National 
Primary Drinking Water Regulations) 
or affecting the health of persons. 
While these have similar meaning to 
the CFR and likely would not affect 
stringency, clarification is 
recommended. 
 
Rule was not changed in August 
2022; stringency concern remains. 
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Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


142. 1
4
2 


If any water quality monitoring of an USDW indicates 
the movement of any contaminant into the USDW, 
except as authorized under part 146, the Director shall 
prescribe such additional requirements for 
construction, corrective action, operation, monitoring, 
or reporting (including closure of the injection well) as 
are necessary to prevent such movement. 


40 CFR §144.12(b) §5.206(h)(3) Action. If an operator obtains evidence 
that the injected CO2 stream and associated 
pressure front may cause an endangerment to 
USDWs, the operator must:  
 (A) immediately cease injection;  
 (B) take all steps reasonably necessary to 
identify and characterize any release;  
 (C) notify the director as soon as 
practicable but within at least 24 hours; and  
 (D) implement the approved emergency 
and remedial response plan. 


Similar intent to the CFR. Include in Program 
Description a description 
of state’s response to 
contamination or 
endangerment events, 


The state requirement includes 
specific action items that the 
operator (not the director) would 
take in the case of USDW 
contamination but does not contain 
an explicit prohibition of fluid 
movement within the Class VI 
regulation. It may be appropriate for 
the program description to describe 
the state’s response to 
contamination or endangerment 
events. 
 
Rule was not changed in August 
2022; stringency concern remains. 


143. 1
4
3 


Notwithstanding any other provision of this section, 
the Director may take emergency action upon receipt 
of information that a contaminant which is present in 
or likely to enter a public water system or USDW may 
present an imminent and substantial endangerment to 
the health of persons.  


40 CFR 144.12(e) 
(See also 145.11(a)(6)) 


§5.202(d)(4) Emergency shutdown. 
Notwithstanding the provisions of paragraph (2) of 
this subsection, in the event of an emergency that 
threatens endangerment to USDWs or to life or 
property, or an imminent threat of uncontrolled 
release of CO2, the director may immediately order 
suspension of the operation of the geologic storage 
facility until a final order is issued pursuant to a 
hearing, if any.  


Similar intent to the CFR.  Similar to CFR; no concerns for 
stringency.  
 


40 CFR §144.15 Prohibition of non-experimental Class V wells for geologic sequestration. 
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Federal Citation 


Texas State Citation 
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Different From Federal 
Requirement? 


Texas Notes EPA Comments 


144. 1
4
4 


The construction, operation or maintenance of any 
non-experimental Class V geologic sequestration well 
is prohibited. 


40 CFR §144.15 No reference found  The state regulation does 
not contain this 
prohibition; however, 
the statutes and rules 
require a Class VI permit 
for the construction, 
operation and 
maintenance of geologic 
sequestration wells. 
 
Add in Program 
Description. 


The state does not explicitly prohibit 
CO2 injection for GS in a Class V well. 
This is less stringent than the CFR. It 
may be appropriate to describe 
Texas’ approach in the program 
description. 
 
Rule was not changed in August 
2022; stringency concern remains. 
 
 
 
 
 
 


40 CFR 144.16 Waiver of requirement by Director. 


145. 1
4
5 


When injection does not occur into, through or above 
an USDW, the Director may authorize a well or project 
with less stringent requirements for area of review, 
construction, mechanical integrity, operation, 
monitoring, and reporting than required in 40 CFR part 
146 or § 144.52 to the extent that the reduction in 
requirements will not result in an increased risk of 
movement of fluids into an underground source of 
drinking water. 


40 CFR 144.16(a) No reference found. Not required of state 
programs. 


  


146. 1
4
6 


When injection occurs through or above an USDW, but 
the radius of endangering influence when computed 
under §146.06(a) is smaller or equal to the radius of 
the well, the Director may authorize a well or project 
with less stringent requirements for operation, 
monitoring, and reporting than required in 40 CFR part 
146 or § 144.52 to the extent that the reduction in 
requirements will not result in an increased risk of 
movement of fluids into an underground source of 
drinking water. 


40 CFR 144.16(b) No reference found. Not required of state 
programs. 
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Requirement? 


Texas Notes EPA Comments 


147. 1
4
7 


When reducing requirements under paragraph (a) or 
(b) of this section, the Director shall prepare a fact 
sheet under §124.8 explaining the reasons for the 
action. 
 
 
 
 


40 CFR 144.16(c) No reference found. Not required of state 
programs. 


  


40 CFR 144.17 Records. 


148. 1
4
8 


The Director may require, by written notice on a 
selective well-by-well basis, an owner or operator of 
an injection well to establish and maintain records, 
make reports, conduct monitoring, and provide other 
information as is deemed necessary to determine 
whether the owner or operator has acted or is acting 
in compliance with Part C of the SDWA or its 
implementing regulations. 


40 CFR 144.17 §5.206(e) Monitoring, sampling, and testing 
requirements. (1) The operator of an anthropogenic 
CO2 injection well must maintain and comply with 
the approved monitoring, sampling, and testing plan 
to verify that the geologic storage facility is 
operating as permitted and that the injected fluids 
are confined to the injection zone.  
   (3) The director may 
require additional monitoring as necessary to 
support, upgrade, and improve computational 
modeling of the AOR evaluation and to determine 
compliance with the requirement that the injection 
activity not allow movement of fluid that would 
endanger USDWs.  
(4) The director may require measures and actions 
designed to minimize and respond to risks 
associated with potential seismic events, including 
seismic monitoring. 


Similar intent to the CFR.  Other state citations require 
operators to keep records and 
conduct monitoring (see 146.90). 
The intent is similar to the CFR; no 
concerns for stringency. 
 
August 2022 revisions allow the 
director to require measures to 
address seismic risk; this is more 
stringent/specific than the CFR. 


40 CFR §144.18 Requirements for Class VI wells. 
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Texas Notes EPA Comments 


149. 1
4
9 


Owners or operators of Class VI wells must obtain a 
permit. Class VI wells cannot be authorized by rule to 
inject carbon dioxide. 


40 CFR §144.18 §5.202(a) Permit required.  
(1) A person shall not begin drilling or operating an 
anthropogenic CO2 injection well for geologic 
storage or constructing or operating a geologic 
storage facility regulated under this subchapter 
without first obtaining the necessary permits from 
the Commission. Following receipt of a geologic 
storage facility permit issued under this subchapter, 
the storage operator shall obtain a permit to drill, 
deepen, or convert a well for storage purposes in 
accordance with §3.5 of this title (relating to 
Application to Drill, Deepen, Reenter, or Plug Back). 


Similar intent to the CFR. Neither the statutes nor 
the regulations provide 
for authorization by rule 
for Class VI injection 
wells. 


The requirement to obtain a permit 
is the same. No concerns for 
stringency. 
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Requirement? 


Texas Notes EPA Comments 


40 CFR §144.19 Transitioning from Class II to Class VI. 
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150. 1
5
0 


Owners or operators that are injecting carbon dioxide 
for the primary purpose of long- term storage into an 
oil and gas reservoir must apply for and obtain a Class 
VI geologic sequestration permit when there is an 
increased risk to USDWs compared to Class II 
operations. In determining if there is an increased risk 
to USDWs, the owner or operator must consider the 
factors specified in §144.19(b). 


40 CFR §144.19(a) §5.201 Applicability and Compliance  
(b) Injection of CO2 for enhanced recovery. 
    (1) This subchapter does not apply to the injection 
of fluid through the use of an injection well 
regulated under §3.46 of this title (relating to Fluid 
Injection into Productive Reservoirs) for the primary 
purpose of enhanced recovery operations from 
which there is reasonable expectation of more than 
insignificant future production volumes of oil, gas, 
or geothermal energy and operating pressures are 
no higher than reasonably necessary to produce 
such volumes or rates. However, the operator of an 
enhanced recovery project may propose to also 
permit the enhanced recovery project as a CO2 
geologic storage facility simultaneously. 
    (2) If the director determines that an injection 
well that is permitted for the injection of CO2 for the 
purpose of enhanced recovery regulated under 
§3.46 of this title should be regulated under this 
subchapter because the injection well is no longer 
being used for the primary purpose of enhanced 
recovery operations or there is an increased risk to 
USDWs, the director must notify the operator of 
such determination and allow the operator at least 
30 days to respond to the determination and to file 
an application under this subchapter or cease 
operation of the well.  In determining if there is an 
increased risk to USDWs, the director shall consider 
the following factors: 
 (A) increase in reservoir pressure within 
the injection zone; 
 (B) increase in CO2 injection rates; 
 (C) decrease in reservoir production rates; 
 (D) distance between the injection zone 
and USDWs; 
 (E) suitability of the enhanced oil or gas 
recovery AOR delineation; 
 (F) quality of abandoned well plugs within 
the AOR; 
 (G) the storage operator’s plan for 
recovery of CO2 at the cessation of injection; 


Similar intent to the CFR.  The state text is more extensive than 
the CFR. However, the intent for a 
well to transition to Class VI if risk is 
increased is included (see the rows 
below). No concerns for stringency. 
 
 
Minor August 2022 rule changes do 
not affect stringency. 
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Texas Notes EPA Comments 


 (H) the source and properties of injected 
CO2; and 
 (I) any additional site-specific factors as 
determined by the director 


151. 1
5
1 


The Director shall determine when there is an 
increased risk to USDWs compared to Class II 
operations and a Class VI permit is required. In order 
to make this determination the Director must consider 
the following: 


40 CFR §144.19(b) §5.201(b)(2) If the director determines that an 
injection well that is permitted for the injection of 
CO2 for the purpose of enhanced recovery regulated 
under §3.46 of this title should be regulated under 
this subchapter because the injection well is no 
longer being used for the primary purpose of 
enhanced recovery operations or there is an 
increased risk to USDWs, the director must notify 
the operator of such determination and allow the 
operator at least 30 days to respond to the 
determination and to file an application under this 
subchapter or cease operation of the well.  In 
determining if there is an increased risk to USDWs, 
the director shall consider the following factors: 


Similar intent to the CFR.  The state requirement includes 
additional provisions and 
requirements that the Director 
notify the operator that do not 
affect stringency. 
 
5.201(b)(2) was changed in the 
August 2022 rule based on public 
comment to clarify that this 
provision applies to wells permitted 
for enhanced recovery. No concerns 
for stringency. 


 


152. 1
5
2 


Increase in reservoir pressure within the injection 
zone(s); 


40 CFR §144.19(b)(1) §5.201(b)(2)(A) 
increase in reservoir pressure within the injection 
zone; 


Same as the CFR.   


153. 1
5
3 


Increase in carbon dioxide injection rates; 40 CFR §144.19(b)(2) §5.201(b)(2)(B) 
increase in CO2 injection rates; 


Same as the CFR.   


154. 1
5
4 


Decrease in reservoir production rates; 40 CFR §144.19(b)(3) §5.201(b)(2)(C) 
decrease in reservoir production rates; 


Same as the CFR.   


155. 1
5
5 


Distance between the injection zone(s) and USDWs; 40 CFR §144.19(b)(4) §5.201(b)(2)(D) 
distance between the injection zone and USDWs; 


Same as the CFR.   


156. 1
5
6 


Suitability of the Class II area of review delineation; 40 CFR §144.19(b)(5) §5.201(b)(2)(E) 
suitability of the enhanced oil or gas recovery AOR 
delineation; 


Same as the CFR.   


157. 1
5
7 


Quality of abandoned well plugs within the area of 
review; 


40 CFR §144.19(b)(6) §5.201(b)(2)(F) 
quality of abandoned well plugs within the AOR; 


Same as the CFR.   
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


158. 1
5
8 


The owner’s or operator’s plan for recovery of carbon 
dioxide at the cessation of injection; 


40 CFR §144.19(b)(7) §5.201(b)(2)(G) 
the storage operator’s plan for recovery of CO2 at 
the cessation of injection; 


Same as the CFR.   


159. 1
5
9 


The source and properties of injected carbon dioxide; 
and 


40 CFR §144.19(b)(8) §5.201(b)(2)(H) 
the source and properties of injected CO2; and 


Same as the CFR.   


160. 1
6
0 


Any additional site-specific factors as determined by 
the Director. 


40 CFR §144.19(b)(9) §5.201(b)(2)(I) 
any additional site-specific factors as determined by 
the director 


Same as the CFR.  Minor August 2022 rule changes do 
not affect stringency. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


SUBPART C--AUTHORIZATION OF UNDERGROUND INJECTION BY RULE 


40 CFR §144.22 Existing Class II enhanced recovery and hydrocarbon storage wells. 


161. 1
6
3 


Duration of well authorization by rule. Well 
authorization under this section expires upon the 
effective date of a permit issued pursuant to §§144.19, 
144.25, 144.31, 144.33 or 144.34; after plugging and 
abandonment in accordance with an approved 
plugging and abandonment plan pursuant to 
§§144.28(c) and 146.10 of this chapter; and upon 
submission of a plugging and abandonment report 
pursuant to §144.28(k); or upon conversion in 
compliance with §144.28(j). 


40 CFR §144.22(b) No reference found. Authorization by rule is not 
applicable to Class VI wells. 


 While this provision is not included 
in the state rule, authorization by 
rule is not allowed for Class VI wells 
and requirements for transitioning 
are described. No concerns for 
stringency. 
 
 


SUBPART D--AUTHORIZATION BY PERMIT 


40 CFR §144.31 Application for a permit; authorization by permit. 


162. 1
6
4 


Permit application. Unless an underground injection 
well is authorized by rule under subpart C of this part, 
all injection activities including construction of an 
injection well are prohibited until the owner or 
operator is authorized by permit. An owner or 
operator of a well currently authorized by rule must 
apply for a permit under this section unless well 
authorization by rule was for the life of the well or 
project. Authorization by rule for a well or project for 
which a permit application has been submitted 
terminates for the well or project upon the effective 
date of the permit. Procedures for applications, 
issuance and administration of emergency permits are 
found exclusively in § 144.34. 


40 CFR 144.31(a) 
(See also 145.11(a)(10)) 


§5.202(a) Permit required. (1) A person shall not 
begin drilling or operating an anthropogenic CO2 
injection well for geologic storage or constructing or 
operating a geologic storage facility regulated under 
this subchapter without first obtaining the 
necessary permits from the Commission. Following 
receipt of a geologic storage facility permit issued 
under this subchapter, the storage operator shall 
obtain a permit to drill, deepen, or convert a well 
for storage purposes in accordance with §3.5 of this 
title (relating to Application to Drill, Deepen, 
Reenter, or Plug Back). 


 


Similar intent the CFR.  Authorization by rule is not allowed 
for Class VI. The intent is similar to 
the CFR; No concerns for stringency.  


163. 1
6
5 


Who applies? When a facility or activity is owned by 
one person but is operated by another person, it is the 
operator’s duty to obtain a permit. 


40 CFR 144.31(b) 
(See also 145.11(a)(10)) 


§5.202(a) Similar intent to the CFR. The state regulation 
requires that the 
operator apply for the 
permit. 


No concerns for stringency. See row 
162. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


164. 1
6
6 


Time to apply. Any person who performs or proposes 
an underground injection for which a permit is or will 
be required shall submit an application to the Director 
in accordance with the UIC program as follows:  


40 CFR 144.31(c) 
(See also 145.11(a)(10)) 


§5.202(a) Differs from the CFR.  The state rule does not specify 
timing but requires a permit before 
injecting CO2.  The intent is similar 
to the CFR and there are no 
concerns stringency.  


165. 1
6
7 


For existing wells, as expeditiously as practicable and 
in accordance with the schedule in any program 
description under § 145.23(f), but no later than 4 years 
from the approval or promulgation of the UIC 
program. 


40 CFR 144.31(c)(1)  
(See also 145.11(a)(10)) 


No reference found. Not required of state 
programs. 


  


166. 1
6
8 


For new injection wells, except new wells in projects 
authorized under §144.21(d) or authorized by an 
existing area permit under §144.33(c), a reasonable 
time before construction is expected to begin. 


40 CFR 144.31(c)(2) 
(See also 145.11(a)(10)) 


§5.202(a)  There is no specific 
provision related to the 
timing of permit 
applications; however 
construction may not 
commence without a 
permit. 


See Texas Notes. No concerns for 
stringency. See row 164. 
 


167. 1
6
9 


Completeness. The Director shall not issue a permit 
before receiving a complete application for a permit 
except for emergency permits. An application for a 
permit is complete when the Director receives an 
application form and any supplemental information 
which are completed to his or her satisfaction. The 
completeness of any application for a permit shall be 
judged independently of the status of any other 
permit application or permit for the same facility or 
activity.  


40 CFR 144.31(d) 
(See also 145.11(a)(10)) 


§5.203(a)(3) Application completeness. The 
Commission shall not issue a permit before 
receiving a complete application. A permit 
application is complete when the director 
determines that the application contains 
information addressing each application 
requirement of the regulatory program and all 
information necessary to initiate the final review by 
the director.  


Same as the CFR. State rules do not 
provide for issuance of 
emergency permits for 
Class VI wells. 


See Texas Notes. No concerns for 
stringency. 
 


168. 1
7
0 


(e) Information requirements. All applicants for Class 
I, II, III, and V permits shall provide the following 
information to the Director, using the application form 
provided by the Director. Applicants for Class VI 
permits shall follow the criteria provided in § 146.82 of 
this chapter.  


40 CFR §144.31(e)  Missing.  Permit application requirements for 
Class VI wells are provided. See 
146.82. 
 



https://www.law.cornell.edu/cfr/text/40/146.82





 


Texas State Crosswalk – Class VI 62   October 2022 (11-01-2022 RRC comments) 


 


Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


169. 1
7
1 


The activities conducted by the applicant which 
require it to obtain permits under RCRA, UIC, the 
National Pollution Discharge Elimination system 
(NPDES) program under the Clean Water Act, or the 
Prevention of Significant Deterioration (PSD) program 
under the Clean Air Act.  


40 CFR 144.31(e)(1) 
(See also 145.11(a)(10)) 


§5.203(a)(2)(C) General information.  
The application must include a listing of all relevant 
permits or construction approvals for the facility 
received or applied for under federal or state 
environmental programs; 


 Add to Program 
Description 


The state rule is less specific as to 
the types of relevant permits to list. 
The program description should 
describe how this provision is 
equivalent (i.e., in the context of the 
state’s organization). 
 
Rule was not changed in August 
2022; stringency concern remains. 


170. 1
7
2 


Name, mailing address, and location of the facility for 
which the application is submitted. 


40 CFR 144.31(e)(2) 
(See also 145.11(a)(10)) 


§5.203(a)(2)(A) General information.  
On the application, the applicant must include the 
name, mailing address, and location of the facility 
for which the application is being submitted and the 
operator's name, address, telephone number, 
Commission Organization Report number, and 
ownership of the facility. 


Similar to CFR   Similar to CFR; no concerns for 
stringency.  
 


171. 1
7
3 


Up to four SIC codes which best reflect the principal 
products or services provided by the facility. 


40 CFR 144.31(e)(3) 
(See also 145.11(a)(10)) 


 Missing  The state does not require that 
permit applications include SIC 
codes.  


172. 1
7
4 


The operator’s name, address, telephone number, 
ownership status, and status as Federal, State, private, 
public, or other entity. 


40 CFR 144.31(e)(4) 
(See also 145.11(a)(10)) 


§5.203(a)(2)(A) General information.  
On the application, the applicant must include the 
name, mailing address, and location of the facility 
for which the application is being submitted and the 
operator's name, address, telephone number, 
Commission Organization Report number, and 
ownership of the facility. 


Similar to CFR   Similar to CFR; no concerns for 
stringency.  
 


173. 1
7
5 


Whether the facility is located on Indian lands. 40 CFR 144.31(e)(5) 
(See also 145.11(a)(10)) 


 Missing Very minimal Indian 
lands in Texas 
 
Add to Program 
Description 


This should be described in the 
program description. 
 
 
Rule was not changed in August 
2022; deficiency remains. 







 


Texas State Crosswalk – Class VI 63   October 2022 (11-01-2022 RRC comments) 


 


Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


174. 1
7
6 


A listing of all permits or construction approvals 
received or applied for under any of the following 
programs: 


40 CFR 144.31(e)(6) 
(See also 145.11(a)(10)) 


§5.203(a)(2)(C) General information.  
The application must include a listing of all relevant 
permits or construction approvals for the facility 
received or applied for under federal or state 
environmental programs; 


Similar to CFR  Add to Program 
Descrption 


The state rule is less specific as to 
the types of relevant permits to list. 
The program description should 
describe how this provision is 
equivalent (i.e., in the context of the 
state’s organization). 
 
Rule was not changed in August 
2022; stringency concern remains. 


175. 1
7
7 


Hazardous Waste Management program under RCRA. 40 CFR 144.31(e)(6)(i) 
(See also 145.11(a)(10)) 


 Missing  See row 174. 
 


176. 1
7
8 


UIC program under SDWA. 40 CFR 144.31(e)(6)(ii) 
(See also 145.11(a)(10)) 


 Missing  See row 174. 
 


177. 1
7
9 


NPDES program under CWA. 40 CFR 144.31(e)(6)(iii) 
(See also 145.11(a)(10)) 


 Missing  See row 174. 
 


178. 1
8
0 


Prevention of Significant Deterioration (PSD) program 
under the Clean Air Act. 


40 CFR 144.31(e)(6)(iv) 
(See also 145.11(a)(10)) 


 Missing  See row 174. 
 


179. 1
8
1 


Nonattainment program under the Clean Air Act. 40 CFR 144.31(e)(6)(v) 
(See also 145.11(a)(10)) 


 Missing  See row 174. 
 


180. 1
8
2 


National Emission Standards for Hazardous Pollutants 
(NESHAPS) preconstruction approval under the Clean 
Air Act. 


40 CFR 144.31(e)(6)(vi) 
(See also 145.11(a)(10)) 


 Missing  See row 174. 
 


181. 1
8
3 


Ocean dumping permits under the Marine Protection 
Research and Sanctuaries Act. 


40 CFR 144.31(e)(6)(vii) 
(See also 145.11(a)(10)) 


 Missing  See row 174. 
 


182. 1
8
4 


Dredge and fill permits under section 404 of CWA. 40 CFR 144.31(e)(6)(viii) 
(See also 145.11(a)(10)) 


 Missing  See row 174. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


183. 1
8
5 


Other relevant environmental permits, including State 
permits. 


40 CFR 144.31(e)(6)(ix) 
(See also 145.11(a)(10)) 


 Missing  See row 174. 
 


§ 144.32 Signatories to permit applications and reports. 


184. 1
8
6 


Applications. All permit applications, except those 
submitted for Class II wells (see paragraph (b) of this 
section), shall be signed as follows:  


40 CFR 144.32(a) 
(See also 145.11(a)(11)) 


§5.203(a)(1)(B) Signatories to permit applications.  
An applicant must ensure that the application is 
executed by a party having knowledge of the facts 
entered on the form and included in the required 
attachments. All permit applications shall be signed 
as specified in this subparagraph: 


Similar intent to the CFR.  Similar to CFR; no concerns for 
stringency.  
 


185. 1
8
7 


For a corporation: by a responsible corporate officer. 
For the purpose of this section, a responsible 
corporate officer means; 


40 CFR 144.32(a)(1) 
(See also 145.11(a)(11)) 


§5.203(a)(1)(B) 
(i) For a corporation, the permit application shall be 
signed by a responsible corporate officer. For the 
purpose of this section, a responsible corporate 
officer means a president, secretary, treasurer, or 
vice president of the corporation in charge of a 
principal business function, or any other person 
who performs similar policy- or decision making 
functions for the corporation, or the manager of 
one or more manufacturing, production, or 
operating facilities employing more than 250 
persons or having gross annual sales or 
expenditures exceeding $25 million (in second-
quarter 1980 dollars), if authority to sign documents 
has been assigned or delegated to the manager in 
accordance with corporate procedures. 
 


Same as the CFR.   
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and Requirement 
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186. 1
8
8 


A president, secretary, treasurer, or vice president of 
the corporation in charge of a principal business 
function, or any other person who performs similar 
policy- or decision making functions for the 
corporation, or 


40 CFR 144.32(a)(1)(i) 
(See also 145.11(a)(11)) 


§5.203(a)(1)(B) 
(i) For a corporation, the permit application shall be 
signed by a responsible corporate officer. For the 
purpose of this section, a responsible corporate 
officer means a president, secretary, treasurer, or 
vice president of the corporation in charge of a 
principal business function, or any other person 
who performs similar policy- or decision making 
functions for the corporation, or the manager of 
one or more manufacturing, production, or 
operating facilities employing more than 250 
persons or having gross annual sales or 
expenditures exceeding $25 million (in second-
quarter 1980 dollars), if authority to sign documents 
has been assigned or delegated to the manager in 
accordance with corporate procedures. 


Same as the CFR.   


187. 1
8
9 


the manager of one or more manufacturing, 
production, or operating facilities employing more 
than 250 persons or having gross annual sales or 
expenditures exceeding $25 million (in second-quarter 
1980 dollars), if authority to sign documents has been 
assigned or delegated to the manager in accordance 
with corporate procedures. NOTE: I does not require 
specific assignments or delegations of authority to 
responsible corporate officers identified in § 
144.32(a)(1)(i). The Agency will presume that these 
responsible corporate officers have the requisite 
authority to sign permit applications unless the 
corporation has notified the Director to the contrary. 
Corporate procedures governing authority to sign 
permit applications may provide for assignment or 
delegation to applicable corporate positions under § 
144.32(a)(1)(ii) rather than to specific individuals. 


40 CFR 144.32(a)(1)(ii) 
(See also 145.11(a)(11)) 


§5.203(a)(1)(B) 
(i) For a corporation, the permit application shall be 
signed by a responsible corporate officer. For the 
purpose of this section, a responsible corporate 
officer means a president, secretary, treasurer, or 
vice president of the corporation in charge of a 
principal business function, or any other person 
who performs similar policy- or decision making 
functions for the corporation, or the manager of 
one or more manufacturing, production, or 
operating facilities employing more than 250 
persons or having gross annual sales or 
expenditures exceeding $25 million (in second-
quarter 1980 dollars), if authority to sign documents 
has been assigned or delegated to the manager in 
accordance with corporate procedures. 


Similar intent to the CFR.  The state requirement does not 
include the NOTE in the CFR. No 
concerns for stringency. 
See row 174. 
 


188. 1
9
0 


For a partnership or sole proprietorship: by a general 
partner or the proprietor, respectively; or 


40 CFR 144.32(a)(2) 
(See also 145.11(a)(11)) 


§5.203(a)(1)(B) 
(ii) For a partnership or sole proprietorship, the 
permit application shall be signed by a general 
partner or the proprietor, respectively.   


Same as the CFR.   
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Texas State Citation 
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Requirement? 


Texas Notes EPA Comments 


189. 1
9
1 


For a municipality, State, Federal, or other public 
agency: by either a principal executive officer or 
ranking elected official. For purposes of this section, a 
principal executive officer of a Federal agency 
includes: 


40 CFR 144.32(a)(3) 
(See also 145.11(a)(11)) 


§5.203(a)(1)(B) 
(iii) For a municipality, State, Federal, or other 
public agency, the permit application shall be signed 
by either a principal executive officer or ranking 
elected official. 


Same as the CFR.   


190. 1
9
2 


The chief executive officer of the agency, or 40 CFR 144.32(a)(3)(i) 
(See also 145.11(a)(11)) 


 Missing. The state regulation does 
not describe acceptable 
federal signatories. 
 
Add to Program 
Description. 
 
Are federal agencies 
planning to apply for 
Class VI permits? 


See Texas Notes. The state rule does 
not describe federal signatories. It 
may be appropriate to describe in 
the program description whether 
federally owned Class VI wells are 
prohibited in the state or who would 
be required to sign the permit 
application. 
 
Rule was not changed in August 
2022; stringency concern remains. 


191. 1
9
3 


a senior executive officer having responsibility for the 
overall operations of a principal geographic unit of the 
agency (e.g., Regional Administrators of EPA). 


40 CFR 144.32(a)(3)(ii) 
(See also 145.11(a)(11)) 


 Missing. The state regulation does 
not describe acceptable 
federal signatories. 
 
Add to Program 
Description 


See above. 
 
Rule was not changed in August 
2022; stringency concern remains. 


192. 1
9
4 


Reports. All reports required by permits, other 
information requested by the Director, and all permit 
applications submitted for Class II wells under § 144.31 
shall be signed by a person described in paragraph (a) 
of this section, or by a duly authorized representative 
of that person. A person is a duly authorized 
representative only if: 


40 CFR 144.32(b) 
(See also 145.11(a)(11)) 


§5.207(c)(1) Reports. All reports required by permits 
and other information requested by the director, 
shall be signed by a person described in 
§5.203(a)(1)(B) of this title, or by a duly authorized 
representative of that person. A person is a duly 
authorized representative only if: 


Same as the CFR.   


193. 1
9
5 


The authorization is made in writing by a person 
described in paragraph (a) of this section; 


40 CFR 144.32(b)(1) 
(See also 145.11(a)(11)) 


§5.207(c)(1)(A)  
the authorization is made in writing by a person 
described in §5.203(a)(1)(B) of this title;  


Same as the CFR.   
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194. 1
9
6 


The authorization specifies either an individual or a 
position having responsibility for the overall operation 
of the regulated facility or activity, such as the position 
of plant manager, operator of a well or a well field, 
superintendent, or position of equivalent 
responsibility. (A duly authorized representative may 
thus be either a named individual or any individual 
occupying a named position); and 


40 CFR 144.32(b)(2) 
(See also 145.11(a)(11)) 


§5.207(c)(1)(B) the authorization specifies either an 
individual or a position having responsibility for the 
overall operation of the regulated facility or activity, 
such as the position of plant manager, operator of a 
well or a well field, superintendent, or position of 
equivalent responsibility; and  


Same as the CFR.  The state requirement does not 
include the parenthetical statement, 
but no concerns for stringency. 
 


195. 1
9
7 


The written authorization is submitted to the Director. 40 CFR 144.32(b)(3) 
(See also 145.11(a)(11)) 


§5.207(c)(1)(C) The written authorization is 
submitted to the director.  


Same as the CFR.   


196. 1
9
8 


Changes to authorization. If an authorization under 
paragraph (b) of this section is no longer accurate 
because a different individual or position has 
responsibility for the overall operation of the facility, a 
new authorization satisfying the requirements of 
paragraph (b) of this section must be submitted to the 
Director prior to or together with any reports, 
information, or applications to be signed by an 
authorized representative. 


40 CFR 144.32(c) 
(See also 145.11(a)(11)) 


§5.207(c)(2) Changes to authorization. If an 
authorization under paragraph (1) of this subsection 
is no longer accurate because a different individual 
or position has responsibility for the overall 
operation of the facility, a new authorization 
satisfying the requirements of paragraph (1) of this 
subsection must be submitted to the director prior 
to or together with any reports, information, or 
applications to be signed by an authorized 
representative. 


Same as the CFR.   
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Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


197. 1
9
9 


Certification. Any person signing a document under 
paragraph (a) or (b) of this section shall make the 
following certification: I certify under penalty of law 
that this document and all attachments were prepared 
under my direction or supervision in accordance with a 
system designed to assure that qualified personnel 
properly gather and evaluate the information 
submitted. Based on my inquiry of the person or 
persons who manage the system, or those persons 
directly responsible for gathering the information, the 
information submitted is, to the best of my knowledge 
and belief, true, accurate, and complete. I am aware 
that there are significant penalties for submitting false 
information, including the possibility of fine and 
imprisonment for knowing violations. 


40 CFR 144.32(d) 
(See also 145.11(a)(11)) 


§5.207(d) Certification.  All reports required by 
permits and other information requested by the 
director under this subchapter, shall be certified as 
follows: 
“I certify under penalty of law that this document 
and all attachments were prepared under my 
direction or supervision in accordance with a system 
designed to assure that qualified personnel properly 
gather and evaluate the information submitted. 
Based on my inquiry of the person or persons who 
manage the system, or those persons directly 
responsible for gathering the information, the 
information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete. 
I am aware that there are significant penalties for 
submitting false information, including the 
possibility of fine and imprisonment for knowing 
violations.” 


Same as the CFR.   


40 CFR §144.33 Area permits. 


198. 2
0
0 


The Director may issue a permit on an area basis, 
rather than for each well individually, provided that 
the permit is for injection wells: 


40 CFR 144.33(a) 
(See also 145.11(a)(12)) 


No reference found Missing. The state regulations do 
not provide for area 
permits. 
 
Add to Program 
Description 


Area permits are not allowed for 
Class VI wells. No concerns for 
stringency. It is recommended to 
clarify this in the program 
description. 
 
Rule was not changed in August 
2022; stringency concern remains. 


199. 2
0
1 


Used to inject other than hazardous waste; and 40 CFR §144.33(a)(4) No reference found Missing. The state regulations do 
not provide for area 
permits. 


See row 198  
 


200. 2
0
2 


Other than Class VI wells. 40 CFR §144.33(a)(5) No reference found Missing. The state regulations do 
not provide for area 
permits. 


See row 198  
 
 
 


§ 144.35 Effect of a permit. 
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 Except for Class II and III wells, compliance with a 
permit during its term constitutes compliance, for 
purposes of enforcement, with Part C of the SDWA. 
However, a permit may be modified, revoked and 
reissued, or terminated during its term for cause as set 
forth in §§ 144.39 and 144.40. 
(a) Causes for modification. The following are causes 
for modification. For …. Class VI wells the following 
may be causes for revocation and reissuance as well as 
modification….. 
(1) Alterations. There are material and substantial 
alterations or additions to the permitted facility or 
activity which occurred after permit issuance which 
justify the application of permit conditions that are 
different or absent in the existing permit. 
(2) Information. The Director has received 
information. Permits other than for Class II and III 
wells may be modified during their terms for this 
cause only if the information was not available at the 
time of permit issuance (other than revised 
regulations, guidance, or test methods) and would 
have justified the application of different permit 
conditions at the time of issuance. 
(3) New regulations. The standards or regulations on 
which the permit was based have been changed by 
promulgation of new or amended standards or 
regulations or by judicial decision after the permit was 
issued.  Permits other than for Class I hazardous waste 
injection wells, Class II, Class III or Class VI may be 
modified during their terms for this cause only as 
follows: 
(4) Compliance schedules. The Director determines 
good cause exists for modification of a compliance 
schedule, such as an act of God, strike, flood, or 
materials shortage or other events over which the 
permittee has little or no control and for which there 
is no reasonably available remedy. See also 
§144.41(c) (minor modifications). 
(5) Basis for modification of Class VI permits. 
Additionally, for Class VI wells, whenever the Director 
determines that permit changes are necessary based 
on: 


40 CFR 144.35(a) 
(See also 145.11(a)(14)) 


§5.202(d) Modification, revocation and reissuance, 
or termination of a geologic storage facility permit. 
(1) Permit review.  Permits are subject to review by 
the Commission. Any interested person may request 
that the Commission review permits issued under 
this subchapter for one of the reasons set forth 
below. All requests must be in writing and must 
contain facts or reasons supporting the request. If 
the Commission determines that the request may 
have merit or at the Commission's initiative for one 
or more of the reasons set forth in paragraph (2) of 
this subsection, the Commission may review the 
permit. 
(2) Action by the Commission.  The director may 
modify, revoke and reissue, or terminate a geologic 
storage facility permit after notice and opportunity 
for hearing under any of the following 
circumstances. 
 (A) Causes for modification or for 
revocation and reissuance.  The following may be 
causes for revocation and reissuance as well as 
modification: 
  (i) Alterations. There are 
material and substantial alterations or additions to 
the permitted facility or activity which occurred 
after permit issuance that justify the inclusion of 
permit conditions that are different from or absent 
in the existing permit.   
  (ii) New information. The 
director has received new material information that 
was not available at the time of permit issuance and 
would have justified the inclusion of different 
permit conditions at the time of issuance.  This may 
include any increase greater than the permitted CO2 
storage volume, and/or changes in the chemical 
composition of the CO2 stream that in the judgment 
of the director, would interfere with the operation 
of the facility or its ability to meet the permit 
conditions. 
  (iii) New regulations. The 
standards or regulations on which the permit was 
based have been materially changed by 


Similar intent to the CFR.  144.35(b)(3) does not appear to be 
represented in the state 
requirement (i.e., that compliance 
with a permit during its term 
constitutes compliance with SDWA). 
This would not cause stringency 
concerns under a SDWA-approved 
primacy program. 
 
However the state has provisions for 
modification, revocation and 
reissuance, or termination of 
permits; see below. 
 
 
August 2022 rule changes do not 
affect stringency (but do not address 
stringency concern above). 


 



https://www.law.cornell.edu/cfr/text/40/144.41#c
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(i) Area of review reevaluations under § 
146.84(e)(1) of this chapter; 
(ii) Any amendments to the testing and monitoring 
plan under §146.90(j) of this chapter; 
(iii) Any amendments to injection well plugging plan 
under § 146.92(c) of this chapter; 
(iv) Any amendments to the post-injection site care 
and site closure plan  under §146.93(a)(3) of this 
chapter; 
(v) Any amendments to the emergency and remedial 
response plan under §146.94(d) of this chapter; or 
(vi) A review of monitoring and/or testing results 
conducted in accordance with permit requirements. 
(b) Causes for modification or revocation and 
reissuance. The following are causes to modify or, 
alternatively, revoke and reissue a permit: 
(1) Cause exists for termination under § 144.40, and 
the Director determines that modification or 
revocation and reissuance is appropriate. 
(2) The Director has received notification (as required 
in the permit, see §144.41(d)) of a proposed transfer 
of the permit. A permit also may be modified to reflect 
a transfer after the effective date of an automatic 
transfer (§ 144.38(b)) but will not be revoked and 
reissued after the effective date of the transfer except 
upon the request of the new permittee. 
(3) A determination that the waste being injected is a 
hazardous waste as defined in § 261.3 either because 
the definition has been revised, or because a previous 
determination has been changed. 
(c) Facility siting. Suitability of the facility location will 
not be considered at the time of permit modification 
or revocation and reissuance unless new information 
or standards indicate that a threat to human health or 
the environment exists which was unknown at the 
time of permit issuance.  


promulgation of new or amended standards or 
regulations or by judicial decision after the permit 
was issued. 
  (iv) Compliance schedules. The 
director determines good cause exists for 
modification of a compliance schedule, such as an 
act of God, strike, flood, or materials shortage, or 
other events over which the permittee has little or 
no control and for which there is no reasonably 
available remedy. 
  (v) Basis for permit modification. 
The director shall modify the permit whenever the 
director determines that permit changes are 
necessary based on: 
   (I) a re-evaluation 
under §5.203(d) of this title (relating to Application 
Requirements); 
   (II) any amendments 
to the testing and monitoring plan under §5.203(j) 
of this subchapter; 
   (III) any amendments 
to the injection well plugging plan under §5.203(k) 
of this title; 
   (IV) any amendments 
to the post-injection site care and site closure plan 
under §5.203(m) of this title; 
   (V) any amendments 
to the emergency and remedial response plan under 
§5.203(l) of this title;  
   (VI) a review of 
monitoring and/or testing results conducted in 
accordance with permit requirements; 
   (VII) cause exists for 
termination under subparagraph 24 (B) of this 
paragraph, and the director determines that 
modification or revocation and reissuance is 
appropriate. 
   (VIII) the director has 
received notification of a proposed transfer of the 
permit; or 
   (IX) a determination 
that the fluid being injected is a hazardous waste as 



https://www.law.cornell.edu/cfr/text/40/146.84#e_1

https://www.law.cornell.edu/cfr/text/40/146.84#e_1

https://www.law.cornell.edu/cfr/text/40/146.90#j

https://www.law.cornell.edu/cfr/text/40/146.92#c

https://www.law.cornell.edu/cfr/text/40/146.93#a_3

https://www.law.cornell.edu/cfr/text/40/146.94#d

https://www.law.cornell.edu/cfr/text/40/144.40

https://www.law.cornell.edu/cfr/text/40/144.41#d

https://www.law.cornell.edu/cfr/text/40/144.38#b

https://www.law.cornell.edu/cfr/text/40/261.3
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defined in 40 CFR §261.3 either because the 
definition has been revised, or because a previous 
determination has been changed. 
  (vi)  If the director tentatively 
decides to modify or revoke and reissue a permit, 
the director shall prepare a draft permit 
incorporating the proposed changes.  The director 
may request additional information and, in the case 
of a modified permit, may require the submission of 
an updated application. In the case of revoked and 
reissued permits, the director shall require the 
submission of a new application. 
  (vii) In a permit modification, 
only those conditions to be modified shall be 
reopened when a new draft permit is prepared.  All 
other aspects of the existing permit shall remain in 
effect for the duration of the existing permit.  When 
a permit is revoked and reissued under this section, 
the entire permit is reopened just as if the permit 
had expired and was being reissued.  During any 
revocation and reissuance proceeding, the 
permittee shall comply with all conditions of the 
existing permit until a new final permit is reissued. 
  (viii) Upon the consent of the 
permittee, the director may modify a permit to 
make the corrections or allowances for minor 
changes in the permit, without following the 
procedures of subsection (e) of this section, and 
§5.204 of this title (relating to Notice of Permit 
Actions and Public Comment Period), to: 
   (I) correct 
typographical errors; 
   (II) require more 
frequent monitoring or reporting by the permittee; 
   (III) change an interim 
compliance date in a schedule of compliance, 
provided the new date is not more than 120 days 
after the date specified in the existing permit and 
does not interfere with attainment of the final 
compliance date requirement; 
   (IV) allow for a change 
in ownership or operational control of a facility 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


where the director determines that no other change 
in the permit is necessary, provided that a written 
agreement containing a specific date for transfer of 
permit responsibility, coverage, and liability 
between the current and new permittees has been 
submitted to the director; 
   (V) change quantities 
or types of fluids injected which are within the 
capacity of the facility as permitted and, in the 
judgment of the director, would not interfere with 
the operation of the facility or its ability to meet the 
permit conditions; 
   (VI) change 
construction requirements approved by the director 
pursuant to §5.206 of this title (relating to Permit 
Standards), provided that any such alteration shall 
comply with the requirements of this subchapter; 
    (VII) amend 
a plugging and abandonment plan which has been 
updated under §5.203(k) of this title; or 
   (VIII) amend an 
injection well testing and monitoring plan, plugging 
plan, post-injection site care and site closure plan, 
or emergency and remedial response plan where 
the modifications merely clarify or correct the plan, 
as determined by the director. 
 
§5.202(d)(3) Facility siting. Suitability of the facility 
location shall not be considered at the time of 
permit modification or revocation and reissuance 
unless new information or standards indicate that a 
threat to human health or the environment exists 
which was unknown at the time of permit issuance. 


201. 2
0
4 


The issuance of a permit does not convey any property 
rights of any sort, or any exclusive privilege. 


40 CFR 144.35(b) 
(See also 145.11(a)(14)) 


§5.206(o)(2)(E) Property rights not conveyed. The 
issuance of a permit does not convey any property 
rights of sort, or any exclusive privilege. 


Same as the CFR.   
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


202. 2
0
5 


The issuance of a permit does not authorize any injury 
to persons or property or invasion of other private 
rights, or any infringement of State or local law or 
regulations. 


40 CFR 144.35(c) 
(See also 145.11(a)(14)) 


§5.206(o)(2)(F) Activities not authorized. The 
issuance of a permit does not authorize any injury 
to persons or property or invasion of other private 
rights, or any infringement of State or local law or 
regulations. 


Same as the CFR.   
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


40 CFR §144.36 Duration of permits. 
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203. 2
0
6 


…….UIC permits for Class VI wells shall be issued for 
the operating life of the facility and the post-injection 
site care period. The Director shall review each issued 
Class … VI well UIC permit at least once every 5 years 
to determine whether it should be modified, revoked 
and reissued, terminated or a minor modification 
made as provided in §§144.39, 144.40, or 144.41. 


40 CFR §144.36(a) §5.206(o) Other permit terms and conditions. (1) 
Protection of USDWs. In any permit for a geologic 
storage facility, the director must impose terms and 
conditions reasonably necessary to protect USDWs. 
Permits issued under this subchapter continue in 
effect until revoked, modified, or terminated by the 
Commission. The operator must comply with each 
requirement set forth in this subchapter as a 
condition of the permit unless modified by the 
terms of the permit. 
 
§5.207(a)(2)(D) Annual reports. The operator must 
submit an annual report detailing: 
(iii) re-calculated AOR unless the operator submits a 
statement signed by an appropriate company 
official confirming that monitoring and operational 
data supports the current delineation of the AOR on 
file with the Commission;  
(vi) The operator must maintain and update 
required plans in accordance with the provisions of 
this subchapter.  
 (I) Operators must submit an annual 
statement, signed by an appropriate company 
official, confirming that the operator has:  
  (-a-) reviewed the monitoring 
and operational data that are relevant to a decision 
on whether to reevaluate the AOR and the 
monitoring and operational data that are relevant 
to a decision on whether to update an approved 
plan required by §5.203 or §5.206 of this title; and  
  (-b-) determined whether any 
updates were warranted by material change in the 
monitoring and operational data or in the 
evaluation of the monitoring and operational data 
by the operator. 
 (II) Operators must submit either the 
updated plan or a summary of the modifications for 
each plan for which an update the operator 
determined to be warranted pursuant to subclause 
(I) of this clause. The director may require 
submission of copies of any updated plans and/or 


Differs from the CFR. 5.206(j) (1) Post-


injection storage facility 


care and closure plan. 


 (B) The operator must 


update the plan in 


accordance with 


§5.207(a)(2)(D)(vi). At 


any time during the life 


of the sequestration 


project, the operator may 


modify and resubmit the 


PISC and site closure 


plan for the director's 


approval within 30 days 


of such change. Any 


amendments to the post-


injection site care and 


site closure plan must be 


approved by the director, 


be incorporated into the 


permit, and are subject to 


the permit modification 


requirements in §5.202, 


as appropriate. 


 
Add language to Program 
Description. 


The state rule does specify that the 
duration of a permit is throughout 
the post-injection site care period 
 
It also does not describe the 5-year 
permit review. However, there are 
provisions for AoR reevaluations. It 
may be appropriate to describe the 
equivalency in the program 
description. 
 
 
Rule was not changed in August 
2022; stringency concern remains. 
 
The public commented on 
5.206(o)(2)(G), but no change was 
made in the August 2022 rule. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


additional information regarding whether or not 
updates of any particular plans are warranted. 


 
 







 


Texas State Crosswalk – Class VI 77   October 2022 (11-01-2022 RRC comments) 


 


Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


40 CFR §144.38 Transfer of permits. 
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204. 2
0
7 


Transfers by modification. Except as provided in 
paragraph (b) of this section, a permit may be 
transferred by the permittee to a new owner or 
operator only if the permit has been modified or 
revoked and reissued (under § 144.39(b)(2)), or a 
minor modification made (under § 144.41(d)), to 
identify the new permittee and incorporate such other 
requirements as may be necessary under the Safe 
Drinking Water Act. 


40 CFR 144.38(a) 
(See also 145.11(a)(16)) 


§5.202(c) Permit transfer. An operator may transfer 
its geologic storage facility permit to another 
operator if the requirements of this subsection are 
met. A new operator shall not assume operation of 
the geologic storage facility without a valid permit. 
(1) Notice. An applicant must submit written notice 
of an intended permit transfer to the director at 
least 45 days prior to the date the transfer of 
operations is proposed to take place, unless such 
action could trigger U. S. Securities and Exchange 
Commission fiduciary and insider trading 
restrictions and/or rules.  
(A) The applicant's notice to the director must 
contain:  
(i) the name and address of the person to whom the 
geologic storage facility will be sold, assigned, 
transferred, leased, conveyed, exchanged, or 
otherwise disposed;  
(ii) the name and location of the geologic storage 
facility and a legal description of the land upon 
which the storage facility is situated;  
(iii) the date that the sale, assignment, transfer, 
lease conveyance, exchange, or other disposition is 
proposed to become final; and  
(iv) the date that the transferring operator will 
relinquish possession as a result of the sale, 
assignment, transfer, lease conveyance, exchange, 
or other disposition.  
(B) The person acquiring a geologic storage facility, 
whether by purchase, transfer, assignment, lease, 
conveyance, exchange, or other disposition, must 
notify the director in writing of the acquisition as 
soon as it is reasonably possible but not later than 
five business days after the date that the acquisition 
of the geologic storage facility becomes final. The 
director shall not approve the transfer of a geologic 
storage facility permit until the new operator 
provides all of the following:  
(i) the name and address of the operator from 
which the geologic storage facility was acquired; 


Differs from the CFR. The state regulation 
requires approval of a 
transfer of a permit, but 
does not specify that the 
permit be modified or 
revoked and reissued. 
 
5.202(d)(2)(A) (v) Basis 


for permit modification. 


The director shall modify 


the permit whenever the 


director determines that 


permit changes are 


necessary based on:     


….. 


       (VIII) the director 


has received notification 


of a proposed transfer of 


the permit; or 


   


 


Texas should describe how it would 
modify permits to reflect a new 
operator upon transfer in its 
program description. 
 
 
The public commented on 
5.202(c)(1), but no change was made 
in the August 2022 rule; stringency 
concern remains. 
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Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


(ii) the name and location of the geologic storage 
facility and a description of the land upon which the 
geologic storage facility is situated;  
(iii) the date that the acquisition became or will 
become final;  
(iv) the date that possession was or will be acquired; 
and  
(v) the financial assurance required by this 
subchapter.  
(2) Evidence of financial responsibility. The 
operator acquiring the permit must provide the 
director with evidence of financial responsibility 
satisfactory to the director in accordance with 
§5.205 of this title (relating to Fees, Financial 
Responsibility, and Financial Assurance).  
 
(3) Transfer of responsibility. An operator remains 
responsible for the geologic storage facility until the 
director approves in writing the sale, assignment, 
transfer, lease, conveyance, exchange, or other 
disposition and the person acquiring the storage 
facility complies with all applicable requirements.  


205. 2
0
8 


Automatic transfers. As an alternative to transfers 
under paragraph (a) of this section, any UIC permit for 
a well not injecting hazardous waste or injecting 
carbon dioxide for geologic sequestration may be 
automatically transferred to a new permittee if: 


40 CFR §144.38(b) N/A  See above row See above row. 
 
Rule was not changed in August 
2022; stringency concern remains. 


40 CFR §144.39 Modification or revocation and reissuance of permits. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


206. 2
0
9 


When the Director receives any information (for 
example, inspects the facility, receives information 
submitted by the permittee as required in the permit 
(see § 144.51 of this chapter), receives a request for 
modification or revocation and reissuance under 
§124.5, or conducts a review of the permit file) he or 
she may determine whether or not one or more of the 
causes listed in paragraphs (a) and (b) of this section 
for modification or revocation and reissuance or both 
exist. If cause exists, the Director may modify or 
revoke and reissue the permit accordingly, subject to 
the limitations of paragraph (c) of this section, and 
may request an updated application if necessary. 
When a permit is modified, only the conditions subject 
to modification are reopened. If a permit is revoked 
and reissued, the entire permit is reopened and 
subject to revision and the permit is reissued for a new 
term. See §124.5(c)(2) of this chapter. If cause does 
not exist under this section or § 144.41 of this chapter, 
the Director shall not modify or revoke and reissue the 
permit. If a permit modification satisfies the criteria in 
§144.41 for ‘‘minor modifications’’ the permit may be 
modified without a draft permit or public review. 
Otherwise, a draft permit must be prepared and other 
procedures in part 124 must be followed. 


40 CFR 144.39 
(See also 145.11(a)(17)) 


§5.202(d) Modification, revocation and reissuance, 
or termination of a geologic storage facility permit. 
 
(1) Permit review. Permits are subject to review by 
the Commission. Any interested person may request 
that the Commission review a permit issued under 
this subchapter for one of the reasons set forth in 
paragraph (2) of this subsection. All requests must 
be in writing and must contain facts or reasons 
supporting the request. If the Commission 
determines that the request may have merit or at 
the Commission's initiative for one or more of the 
reasons set forth in paragraph (2) of this subsection, 
the Commission may review the permit  
(2) Action by the Commission. The director may 
modify, revoke and reissue, or terminate a geologic 
storage facility permit after notice and opportunity 
for hearing under any of the following 
circumstances. 


Differs from the CFR, but the 
intent is the same. 


Add to Program 
Description 


The actions of the Commission as 
defined in the state rule adequately 
cover the requirements of the 
Director in the CFR. No concerns for 
stringency.  
 
This provision differs from the CFR. 
However, it appears to imply that 
there is a procedure for initiating a 
modification of a permit, and the 
specific causes for modification are 
the same as the CFR (as described in 
the rows below).  
 
It is recommended that Texas 
describe how the provisions are 
similar in their program description 
and that the intent of 144.39 is met. 
 
 
August 2022 rule changes do not 
address stringency concerns.  
 
Description of an “interested person 
moved;” see Row 26. 


207. 2
1
0 


Causes for modification. The following are causes for 
modification. For …. Class VI wells the following may 
be causes for revocation and reissuance as well as 
modification…..  


40 CFR 144.39(a) 
(See also 145.11(a)(17)) 


§5.202(d)(2)(A) Causes for modification or for 
revocation and reissuance.  
The following may be causes for revocation and 
reissuance as well as modification: 


Same as the CFR.   


208. 2
1
1 


Alterations. There are material and substantial 
alterations or additions to the permitted facility or 
activity which occurred after permit issuance which 
justify the application of permit conditions that are 
different or absent in the existing permit.  


40 CFR 144.39(a)(1) 
(See also 145.11(a)(17)) 


§5.202(d)(2)(A)(i) Alterations. There are material 
and substantial alterations or additions to the 
permitted facility or activity which occurred after 
permit issuance that justify the inclusion of permit 
conditions that are different from or absent in the 
existing permit. 


Same as the CFR.   
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209. 2
1
2 


Information. The Director has received information. 
Permits other than for Class II and III wells may be 
modified during their terms for this cause only if the 
information was not available at the time of permit 
issuance (other than revised regulations, guidance, or 
test methods) and would have justified the application 
of different permit conditions at the time of issuance. 
For UIC area permits (§ 144.33), this cause shall 
include any information indicating that cumulative 
effects on the environment are unacceptable. 


40 CFR 144.39(a)(2) 
(See also 145.11(a)(17)) 


§5.202(d)(2)(A)(ii) New information. The director 
has received new material information that was not 
available at the time of permit issuance and would 
have justified the inclusion of different permit 
conditions at the time of issuance. This may include 
any increase greater than the permitted CO2 storage 
volume, and/or changes in the chemical 
composition of the CO2 stream that in the judgment 
of the director, would interfere with the operation 
of the facility or its ability to meet the permit 
conditions.; 


Similar intent to the CFR.  The text of the state requirement is  
more specific to Class VI, but there 
are no concerns for stringency. 
 
August 2022 rule changes do not 
affect stringency. 


 


210. 2
1
3 


New regulations. The standards or regulations on 
which the permit was based have been changed by 
promulgation of new or amended standards or 
regulations or by judicial decision after the permit was 
issued.  Permits other than for Class I hazardous waste 
injection wells, Class II, Class III or Class VI wells may 
be modified during their permit terms for this cause 
only as follows:  


40 CFR 144.39(a)(3) 
(See also 145.11(a)(17)) 


§5.202(d)(2)(A)(iii) New regulations. The standards 
or regulations on which the permit was based have 
been materially changed by promulgation of new or 
amended standards or regulations or by judicial 
decision after the permit was issued. 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency.  
 
Minor August 2022 rule changes do 
not affect stringency. 


211. 2
1
4 


Compliance schedules. The Director determines good 
cause exists for modification of a compliance schedule, 
such as an act of God, strike, flood, or materials 
shortage or other events over which the permittee has 
little or no control and for which there is no 
reasonably available remedy. See also §144.41(c) 
(minor modifications). 


40 CFR 144.39(a)(4) 
(See also 145.11(a)(17)) 


§5.202 (d)(2)(A)(iv) Compliance schedules. The 
director determines good cause exists for 
modification of a compliance schedule, such as an 
act of God, strike, flood, or materials shortage, or 
other events over which the permittee has little or 
no control and for which there is no reasonably 
available remedy. 


Same as the CFR.   
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


212. 2
1
5 


Basis for modification of Class VI permits. Additionally, 
for Class VI wells, whenever the Director determines 
that permit changes are necessary based on: 


40 CFR §144.39(a)(5) §5.202(d)(2)(A)(v) Basis for permit modification. 
The director shall modify the permit whenever the 
director determines that permit changes are 
necessary based on: 
 


Same as the CFR. Add to Program 
Description. 


In addition, §5.202(d)(2)(A)(viii) 
allows modifying the permit without 
public notice for minor changes to 
the project plans. It is recommended 
that the program description clarify 
what constitutes a major versus 
minor modification to a plan and 
how the public would be informed of 
significant changes to a Class VI 
project plan.  
 
Rule was not changed in August 
2022; stringency concern remains. 


213. 2
1
6 


Area of review reevaluations under §146.84(e)(1) of 
this chapter; 


40 CFR §144.39(a)(5)(i) §5.202(d)(2)(A)(v)(I) a re-evaluation under 
§5.203(d) of this title (relating to Application 
Requirements); 


Same as the CFR.  5.203(d) discusses Area of Review, 
no concerns for stringency.  
 


214. 2
1
7 


Any amendments to the testing and monitoring plan 
under §146.90(j) of this chapter; 


40 CFR §144.39(a)(5)(ii) §5.202(d)(2)(A)(v)(II) any amendments to the 
testing and monitoring plan under §5.203(j) of this 
subchapter; 


Same as the CFR.  See row 212. 
 


215. 2
1
8 


Any amendments to the injection well plugging plan 
under §146.92(c) of this chapter; 


40 CFR §144.39(a)(5)(iii) §5.202(d)(2)(A)(v)(III) any amendments to the 
injection well plugging plan under §5.203(k) of this 
title; 


Same as the CFR.   


216. 2
1
9 


Any amendments to the post-injection site care and 
site closure plan under §146.93(a)(3) of this chapter; 


40 CFR §144.39(a)(5)(iv) §5.202(d)(2)(A)(v)(IV) any amendments to the post-
injection site care and site closure plan under 
§5.203(m) of this title; 


Same as the CFR.  See row 212 
 


217. 2
2
0 


Any amendments to the emergency and remedial 
response plan under §146.94(d) of this chapter; or 


40 CFR §144.39(a)(5)(v) §5.202(d)(2)(A)(v)(V) any amendments to the 
emergency and remedial response plan under 
§5.203(l) of this title; 


Same as the CFR.  See row 212 
 


218. 2
2
1 


A review of monitoring and/or testing results 
conducted in accordance with permit requirements. 


40 CFR §144.39(a)(5)(vi) §5.202(d)(2)(A)(v)(VI) a review of monitoring 
and/or testing results conducted in accordance with 
permit requirements; 


Same as the CFR.   
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


219. 2
2
2 


Causes for modification or revocation and reissuance. 
The following are causes to modify or, alternatively, 
revoke and reissue a permit: 


40 CFR 144.39(b) 
(See also 145.11(a)(17)) 


§5.202(d)(2)(A)(v) 
(VII) cause exists for termination under 
subparagraph (B) of this paragraph, and the director 
determines that modification or revocation and 
reissuance is appropriate; 
(VIII) the director has received notification of a 
proposed transfer of the permit; or 
(IX) a determination that the fluid being injected is a 
hazardous waste as defined in 40 CFR §261.3 either 
because the definition has been revised, or because 
a previous determination has been changed. 
       (vi) If the director tentatively decides to modify 
or revoke and reissue a permit, the director shall 
prepare a draft permit incorporating the proposed 
changes. The director may request additional 
information and, in the case of a modified permit, 
may require the submission of an updated 
application. In the case of revoked and reissued 
permits, the director shall require the submission of 
a new application. 
        (vii) In a permit modification, only those 
conditions to be modified shall be reopened when a 
new draft permit is prepared. All other aspects of 
the existing permit shall remain in effect for the 
duration of the existing permit. When a permit is 
revoked and reissued under this section, the entire 
permit is reopened just as if the permit had expired 
and was being reissued. During any revocation and 
reissuance proceeding, the permittee shall comply 
with all conditions of the existing permit until a new 
final permit is reissued. 


 See above for causes to 
modify a permit.  See 
below for discussion of 
causes to revoke and 
reissue or terminate a 
permit. 


See Texas Notes. No concerns for 
stringency. 
 
August 2022 rule changes do not 
affect stringency. 


 


220. 2
2
3 


Cause exists for termination under §144.40, and the 
Director determines that modification or revocation 
and reissuance is appropriate. 


40 CFR 144.39(b)(1) 
(See also 145.11(a)(17)) 


§5.202(d)(2)(A)(v)(VII) cause exists for termination 
under subparagraph (B) of this paragraph, and the 
director determines that modification or revocation 
and reissuance is appropriate; 


Same as the CFR. The state regulation 
identifies broad reasons 
for revoking or reissuing 
a permit. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


221. 2
2
4 


The Director has received notification (as required in 
the permit, see § 144.41(d)) of a proposed transfer of 
the permit. A permit also may be modified to reflect a 
transfer after the effective date of an automatic 
transfer (§ 144.38(b)) but will not be revoked and 
reissued after the effective date of the transfer except 
upon the request of the new permittee. 


40 CFR 144.39(b)(2) 
(See also 145.11(a)(17)) 


§5.202(d)(2)(A)(v)(VIII) the director has received 
notification of a proposed transfer of the permit; or 


Similar intent to the CFR. The state regulations do 
not allow for automatic 
transfers. 


See Texas Notes. No concerns for 
stringency. 
 


222. 2
2
5 


A determination that the waste being injected is a 
hazardous waste as defined in § 261.3 either because 
the definition has been revised, or because a previous 
determination has been changed. 


40 CFR 144.39(b)(3) 
(See also 145.11(a)(17)) 


§5.202(d)(2)(A)(v)(IX) a determination that the fluid 
being injected is a hazardous waste as defined in 40 
CFR §261.3 either because the definition has been 
revised, or because a previous determination has 
been changed. 


Same as the CFR.   


223. 2
2
6 


Facility siting. Suitability of the facility location will not 
be considered at the time of permit modification or 
revocation and reissuance unless new information or 
standards indicate that a threat to human health or 
the environment exists which was unknown at the 
time of permit issuance. 


40 CFR 144.39(c) 
(See also 145.11(a)(17)) 


§5.202(d)(3) Facility siting. Suitability of the facility 
location shall not be considered at the time of 
permit modification or revocation and reissuance 
unless new information or standards indicate that a 
threat to human health or the environment exists 
which was unknown at the time of permit issuance. 


Same as the CFR.   


40 CFR 144.40 Termination of permits. 


224. 2
2
7 


The Director may terminate a permit during its term, 
or deny a permit renewal application for the following 
causes: 


40 CFR 144.40(a) 
(See also 145.11(a)(18)) 


§5.202(d)(2)(B) Termination of permits. 
(i) The following may be causes to terminate a 
permit during its term, or deny a permit renewal 
application: 


Similar intent to the CFR.  §5.202(d)(2) states that the Director 
may terminate a permit. No 
concerns for stringency. 
 


225. 2
2
8 


Noncompliance by the permittee with any condition of 
the permit; 


40 CFR 144.40(a)(1) 
(See also 145.11(a)(18)) 


§5.202(d)(2)(B)(i)(I) the permittee's failure to 
comply with any condition of the permit or 
applicable Commission orders or regulations; 


Same as the CFR.   


226. 2
2
9 


The permittee’s failure in the application or during the 
permit issuance process to disclose fully all relevant 
facts, or the permittee’s misrepresentation of any 
relevant facts at any time; or 


40 CFR 144.40(a)(2) 
(See also 145.11(a)(18)) 


§5.202(d)(2)(B)(i)(II) the permittee's failure in the 
application or during the permit issuance process to 
disclose fully all relevant facts, or the permittee's 
misrepresentation of any relevant facts at any time; 


Same as the CFR.   


227. 2
3
0 


A determination that the permitted activity endangers 
human health or the environment and can only be 
regulated to acceptable levels by permit modification 
or termination; 


40 CFR 144.40(a)(3) 
(See also 145.11(a)(18)) 


§5.202(d)(2)(B)(i)(V) a determination that the 
permitted activity endangers human health or the 
environment and can only be regulated to 
acceptable levels by permit modification or 
termination. 


Same as the CFR.   
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Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


228. 2
3
1 


The Director shall follow the applicable procedures in 
part 124 in terminating any permit under this section. 


40 CFR 144.40(b) 
(See also 145.11(a)(18)) 


§5.202(d)(2)(B)(ii) The director shall follow the 
applicable procedures in subsection (e) of this 
section, and §5.204 of this title, in terminating any 
permit under this section.  


Same as the CFR.   


40 CFR §144.41 Minor modifications of permits. 


229. 2
3
2 


Upon the consent of the permittee, the Director may 
modify a permit to make the corrections or allowances 
for changes in the permitted activity listed in this 
section, without following the procedures of part 124. 
Any permit modification not processed as a minor 
modification under this section must be made for 
cause and with part 124 draft permit and public notice 
as required in §144.39. Minor modifications may only: 


40 CFR 144.41 §5.202(d)(2)(A)(viii) Upon the consent of the 
permittee, the director may modify a permit to 
make the corrections or allowances for minor 
changes in the permit, without following the 
procedures of subsection (e) of this section, and 
§5.204 of this title (relating to Notice of Permit 
Actions and Public Comment Period), to: 


Similar intent to the CFR.  The state provision does not 
mention non-minor modifications, 
but these are addressed elsewhere 
in 5.202(d). No concerns for 
stringency. 
 


Minor August 2022 rule changes do 
not affect stringency. 


230. 2
3
3 


Correct typographical errors; 40 CFR 144.41(a) §5.202(d)(2)(A)(viii)(I) correct typographical errors; Same as the CFR.   


231. 2
3
4 


Require more frequent monitoring or reporting by the 
permittee; 


40 CFR 144.41(b) §5.202(d)(2)(A)(viii)(II) require more frequent 
monitoring or reporting by the permittee; 


Same as the CFR.   


232. 2
3
5 


Change an interim compliance date in a schedule of 
compliance, provided the new date is not more than 
120 days after the date specified in the existing permit 
and does not interfere with attainment of the final 
compliance date requirement; or 


40 CFR 144.41(c) §5.202(d)(2)(A)(viii)(III) change an interim 
compliance date in a schedule of compliance, 
provided the new date is not more than 120 days 
after the date specified in the existing permit and 
does not interfere with attainment of the final 
compliance date requirement; 


Same as the CFR.   


233. 2
3
6 


Allow for a change in ownership or operational control 
of a facility where the Director determines that no 
other change in the permit is necessary, provided that 
a written agreement containing a specific date for 
transfer of permit responsibility, coverage, and liability 
between the current and new permittees has been 
submitted to the Director. 


40 CFR 144.41(d) §5.202(d)(2)(A)(viii)(IV) allow for a change in 
ownership or operational control of a facility where 
the director determines that no other change in the 
permit is necessary, provided that a written 
agreement containing a specific date for transfer of 
permit responsibility, coverage, and liability 
between the current and new permittees has been 
submitted to the director; 


Same as the CFR.   
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Texas State Citation 
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234. 2
3
7 


Change quantities or types of fluids injected which are 
within the capacity of the facility as permitted and, in 
the judgment of the Director, would not interfere with 
the operation of the facility or its ability to meet 
conditions described in the permit and would not 
change its classification. 


40 CFR 144.41(e) §5.202(d)(2)(A)(viii)(V) change quantities or types 
of fluids injected which are within the capacity of 
the facility as permitted and, in the judgment of the 
director, would not interfere with the operation of 
the facility or its ability to meet the permit 
conditions; 


Similar to the CFR.  The state does not include the CFR 
phrase “and would not change its 
classification.” No concerns for 
stringency.  
 


235. 2
3
8 


Change construction requirements approved by the 
Director pursuant to § 144.52(a)(1) (establishing UIC 
permit conditions), provided that any such alteration 
shall comply with the requirements of this part and 
part 146. 


40 CFR 144.41(f) §5.202(d)(2)(A)(viii)(VI) change construction 
requirements approved by the director pursuant to 
§5.206 of this title (relating to Permit Standards), 
provided that any such alteration shall comply with 
the requirements of this subchapter; 


Same as the CFR.   


236. 2
3
9 


Amend a Class VI injection well testing and monitoring 
plan, plugging plan, post-injection site care and site 
closure plan, or emergency and remedial response 
plan where the modifications merely clarify or correct 
the plan, as determined by the Director. 


40 CFR §144.41(h) §5.202(d)(2)(A)(viii)(VII) amend a plugging and 
abandonment plan which has been updated under 
§5.203(k) of this title; or 
(VIII) amend an injection well testing and 
monitoring plan, plugging plan, post-injection site 
care and site closure plan, or emergency and 
remedial response plan where the modifications 
merely clarify or correct the plan, as determined by 
the director. 


Similar to the CFR.  The state requirement also describes 
updates to a plugging and 
abandonment plan. No concerns for 
stringency. 
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SUBPART E—PERMIT CONDITIONS 


40 CFR §144.51 Conditions applicable to all permits. 


237. 2
4
0 


The following conditions apply to all UIC permits. All 
conditions applicable to all permits shall be 
incorporated into the permits either expressly or by 
reference. If incorporated by reference, a specific 
citation to these regulations (or the corresponding 
approved State regulations) must be given in the 
permit. 


40 CFR 144.51 
(See also 145.11(a)(19)) 


§5.206. Permit Standards. 
(a) Each condition applicable to a permit shall be 
incorporated into the permit either expressly or by 
reference. If incorporated by reference, a specific 
citation to the rules in this chapter shall be given in 
the permit. The requirements listed in this section 
are directly enforceable regardless of whether the 
requirement is a condition of the permit. 


Similar to the CFR. Add to Program 
Description 


Texas includes many of the 
provisions of 144.51, but only the 
provisions in §5.206 are required to 
be a permit condition. It may be 
appropriate to describe in the 
program description how Texas will 
ensure that all permits would have 
all of these requirements (i.e., 
elements of other sections). 
 
Rule was not changed in August 
2022; stringency concern remains. 
 
5.206(h)(2)(C) was changed in the 
August 2022 rule based on public 
comment to require operators to 
provide training schedules, training 
dates, and course outlines to 
Commission personnel annually. 
There is no analogous provision in 
the CFR; no concerns for stringency. 


The public commented on 
5.206(h)(4)(i) and 5.206(i), but no 
changes were made in the August 
2022 rule. 
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238. 2
4
1 


Duty to comply. The permittee must comply with all 
conditions of this permit. Any permit noncompliance 
constitutes a violation of the Safe Drinking Water Act 
and is grounds for enforcement action; for permit 
termination, revocation and reissuance, or 
modification; or for denial of a permit renewal 
application; except that the permittee need not 
comply with the provisions of this permit to the extent 
and for the duration such noncompliance is authorized 
in an emergency permit under §144.34. 


40 CFR 144.51(a) 
(See also 145.11(a)(19)) 


§5.206(o)(2)(A) Duty to comply. The permittee 
must comply with all conditions of this permit. Any 
permit noncompliance constitutes a violation of the 
Safe Drinking Water Act and is grounds for 
enforcement action; for permit termination, 
revocation and reissuance, or modification; or for 
denial of a permit renewal application. However, 
the permittee need not comply with the provisions 
of the permit to the extent and for the duration 
such noncompliance is authorized in an emergency 
permit under 40 CFR §144.34.  


Similar intent to the CFR.   


239. 2
4
2 


Duty to reapply. If the permittee wishes to continue an 
activity regulated by this permit after the expiration 
date of this permit, the permittee must apply for and 
obtain a new permit. 


40 CFR 144.51(b) 
(See also 145.11(a)(19)) 


 Missing. Class VI permits are 
issued for the life of the 
project and PISC 


See Texas Notes. No concerns for 
stringency. 
 


240. 2
4
3 


Need to halt or reduce activity not a defense. It shall 
not be a defense for a permittee in an enforcement 
action that it would have been necessary to halt or 
reduce the permitted activity in order to maintain 
compliance with the conditions of this permit. 


40 CFR 144.51(c) 
(See also 145.11(a)(19)) 


§5.206(o)(2)(B) Need to halt or reduce activity not 
a defense. It shall not be a defense for a permittee 
in an enforcement action that it would have been 
necessary to halt or reduce the permitted activity in 
order to maintain compliance with the conditions of 
this permit. 


Similar intent to the CFR.   


241. 2
4
4 


Duty to mitigate. The permittee shall take all 
reasonable steps to minimize or correct any adverse 
impact on the environment resulting from 
noncompliance with this permit. 


40 CFR 144.51(d) 
(See also 145.11(a)(19)) 


§5.206(o)(2)(C) Duty to mitigate. The permittee 
shall take all reasonable steps to minimize or correct 
any adverse impact on the environment resulting 
from noncompliance with this permit. 


Similar intent to the CFR.  The public commented on 
5.206(o)(2)(C), but no change was 
made in the August 2022 rule. 
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242. 2
4
5 


Proper operation and maintenance. The permittee 
shall at all times properly operate and maintain all 
facilities and systems of treatment and control (and 
related appurtenances) which are installed or used by 
the permittee to achieve compliance with the 
conditions of this permit. Proper operation and 
maintenance includes effective performance, 
adequate funding, adequate operator staffing and 
training, and adequate laboratory and process 
controls, including appropriate quality assurance 
procedures. This provision requires the operation of 
back-up or auxiliary facilities or similar systems only 
when necessary to achieve compliance with the 
conditions of the permit. 


40 CFR 144.51(e) 
(See also 145.11(a)(19)) 


§5.206(o)(2)(D) Proper operation and 
maintenance. The permittee shall at all times 
properly operate and maintain all facilities and 
systems of treatment and control (and related 
appurtenances) which are installed or used by the 
permittee to achieve compliance with the 
conditions of this permit. Proper operation and 
maintenance includes effective performance, 
adequate funding, adequate operator staffing and 
training, and adequate laboratory and process 
controls, including appropriate quality assurance 
procedures. This provision requires the operation of 
back-up or auxiliary facilities or similar systems only 
when necessary to achieve compliance with the 
conditions of the permit. 


Similar intent to the CFR.   


243. 2
4
6 


Permit actions. This permit may be modified, revoked 
and reissued, or terminated for cause. The filing of a 
request by the permittee for a permit modification, 
revocation and reissuance, or termination, or a 
notification of planned changes or anticipated 
noncompliance, does not stay any permit condition. 


40 CFR 144.51(f) 
(See also 145.11(a)(19)) 


No reference found Missing. Add to Program 
Description. 
 
Permittees must comply 
with the rule, which 
includes the 
requirements for 
modification, revocation 
and reissuance and 
termination for cause. 


Texas does not require that all 
permits include a provision for 
Permit actions.  
 


244. 2
4
7 


Property rights. This permit does not convey any 
property rights of any sort, or any exclusive privilege. 


40 CFR 144.51(g) 
(See also 145.11(a)(19)) 


§5.206(o)(2)(E) Property rights not conveyed. The 
issuance of a permit does not convey property 
rights of any sort, or any exclusive privilege. 


Similar intent to the CFR.   


245. 2
4
8 


Duty to provide information. The permittee shall 
furnish to the Director, within a time specified, any 
information which the Director may request to 
determine whether cause exists for modifying, 
revoking and reissuing, or terminating this permit, or 
to determine compliance with this permit. The 
permittee shall also furnish to the Director, upon 
request, copies of records required to be kept by this 
permit. 


40 CFR 144.51(h) 
(See also 145.11(a)(19)) 


§5.206(o)(2)(H) Duty to provide information. The 
operator shall furnish to the Commission, within a 
time specified by the Commission, any information 
that the Commission may request to determine 
whether cause exists for modifying, revoking and 
reissuing, or terminating the permit, or to 
determine compliance with the permit. The 
operator shall also furnish to the Commission, upon 
request, copies of records required to be kept under 
the conditions of the permit. 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency. 
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246. 2
4
9 


Inspection and entry. The permittee shall allow the 
Director, or an authorized representative, upon the 
presentation of credentials and other documents as 
may be required by law, to: 


40 CFR 144.51(i)  
(See also 145.11(a)(19)) 


§5.206(o)(2)(I) Inspection and entry. The operator 
shall allow any member or employee of the 
Commission, on proper identification, to:  


Similar intent to the CFR.  The state rule is less specific as to 
what constitutes proper 
identification, but there are no 
concerns for stringency. 
 


247. 2
5
0 


Enter upon the permittee's premises where a 
regulated facility or activity is located or conducted, or 
where records must be kept under the conditions of 
this permit; 


40 CFR 144.51(i)(1) 
(See also 145.11(a)(19)) 


§5.206(o)(2)(I)(i) enter upon the premises where a 
regulated activity is conducted or where records are 
kept under the conditions of the permit; 
 
See also Texas Water Code, Chapter 27,  
§27.071.  POWER TO ENTER PROPERTY. 
§27.072.  POWER TO EXAMINE RECORDS. 


Similar intent to the CFR.   


248. 2
5
1 


Have access to and copy, at reasonable times, any 
records that must be kept under the conditions of this 
permit; 


40 CFR 144.51(i)(2) 
(See also 145.11(a)(19)) 


§5.206(o)(2)(I)(ii) have access to and copy, during 
reasonable working hours, any records required to 
be kept under the conditions of the permit; 
 
See also Texas Water Code, Chapter 27,  
§27.071.  POWER TO ENTER PROPERTY. 
§27.072.  POWER TO EXAMINE RECORDS. 


Similar intent to the CFR.   


249. 2
5
2 


Inspect at reasonable times any facilities, equipment 
(including monitoring and control equipment), 
practices, or operations regulated or required under 
this permit; and 


40 CFR 144.51(i)(3) 
(See also 145.11(a)(19)) 


§5.206(o)(2)(I)(iii) inspect any facilities, equipment 
(including monitoring and control equipment), 
practices, or operations regulated or required under 
the permit; and  
 
See also Texas Water Code, Chapter 27,  
§27.071.  POWER TO ENTER PROPERTY. 
§27.072.  POWER TO EXAMINE RECORDS. 


Similar intent to the CFR.  The state requirement does not 
include “reasonable times” for 
inspections, but this does not affect 
stringency. 
 


250. 2
5
3 


Sample or monitor at reasonable times, for the 
purposes of assuring permit compliance or as 
otherwise authorized by the SDWA, any substances or 
parameters at any location. 


40 CFR 144.51(i)(4) 
(See also 145.11(a)(19)) 


§5.206(o)(2)(I)(iv) sample or monitor any substance 
or parameter for the purpose of assuring 
compliance with the permit or as otherwise 
authorized by the Texas Water Code, §27.071, or 
the Texas Natural Resources Code, §91.1012. 
 
See also Texas Water Code, Chapter 27,  
§27.071.  POWER TO ENTER PROPERTY. 
§27.072.  POWER TO EXAMINE RECORDS. 


Similar intent to the CFR.  The state requirement does not 
include “reasonable times” for 
inspections, but this does not affect 
stringency 
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251. 2
5
4 


Monitoring and records. (1) Samples and 
measurements taken for the purpose of monitoring 
shall be representative of the monitored activity. 


40 CFR 144.51(j)(1) 
(See also 145.11(a)(19)) 


§5.206(e) Monitoring, sampling, and testing 
requirements. 
(1) The operator of an anthropogenic CO2 injection 
well must maintain and comply with the approved 
monitoring, sampling, and testing plan to verify that 
the geologic storage facility is operating as 
permitted and that the injected fluids are confined 
to the injection zone. 
(2) All permits shall include the following 
requirements: 
(A) the proper use, maintenance, and installation of 
monitoring equipment or methods; 
(B) monitoring including type, intervals, and 
frequency sufficient to yield data that are 
representative of the monitored activity including, 
when required, continuous monitoring;  
(C) reporting no less frequently than as specified in 
§5.207 of this title (relating to Reporting and 
Record-Keeping). 
(3) The director may require additional monitoring 
as necessary to support, upgrade, and improve 
computational modeling of the AOR evaluation and 
to determine compliance with the requirement that 
the injection activity not allow movement of fluid 
that would endanger USDWs. 
 


Similar intent to the CFR. 
 


 5.206(e)(2)(B) is similar in intent to 
the CFR. No concerns for stringency. 
 
The public commented on 5.206(e), 
but no change was made in the 
August 2022 rule. 
 
5.206(e)(4) and 5.203(l) were added 
in the August 2022 rule based on 
public comment concerning 
monitoring for potential seismicity. 


252. 2
5
5 


The permittee shall retain records of all monitoring 
information, including the following: 


40 CFR 144.51(j)(2) 
(See also 145.11(a)(19)) 


§5.206(m) Retention of records. The operator must 
retain for 10 years following storage facility closure 
records collected during the post-injection storage 
facility care period. The operator must deliver the 
records to the director at the conclusion of the 
retention period, and the records must thereafter 
be retained at the Austin headquarters of the 
Commission. 


Similar intent to the CFR. All records are required 
to be submitted to the 
Commission.  Such 
records are retained. 
 
Add to the Program 
Description. 
 
Add to record retention 
schedule. 


The state rule does not identify the 
specific types of records to be kept. 
See Texas Notes. It is recommended 
that the program description explain 
how adequate records will be kept. 
 
Rule was not changed in August 
2022; stringency concern remains. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


253. 2
5
6 


Calibration and maintenance records and all original 
strip chart recordings for continuous monitoring 
instrumentation, copies of all reports required by this 
permit, and records of all data used to complete the 
application for this permit, for a period of at least 3 
years from the date of the sample, measurement, 
report, or application. This period may be extended by 
request of the Director at any time; and 


40 CFR 144.51(j)(2)(i) 
(See also 145.11(a)(19)) 


 Missing. All records are required 
to be submitted to the 
Commission.  Such 
records are retained. 


See row 252. 
 


254. 2
5
7 


The nature and composition of all injected fluids until 
three years after the completion of any plugging and 
abandonment procedures specified under 
§144.52(a)(6), or under part 146 subpart G as 
appropriate. The Director may require the owner or 
operator to deliver the records to the Director at the 
conclusion of the retention period.  


40 CFR 145.1(j)(2)(ii) 
(See also 145.11(a)(19)) 


 Missing All records are required 
to be submitted to the 
Commission.  Such 
records are retained. 


See row 252. 
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255. 2
5
8 


Records of monitoring information shall include: 40 CFR 144.51(j)(3) 
(See also 145.11(a)(19)) 


§5.207 Reporting and Record-Keeping  
(a) The operator of a geological storage facility must 
provide, at a minimum, the following reports to the 
director and retain the following information.  
(1) Test records. The operator must file a complete 
record of all tests in duplicate with the district office 
within 30 days after the testing. In conducting and 
evaluating the tests enumerated in this subchapter 
or others to be allowed by the director, the 
operator and the director must apply methods and 
standards generally accepted in the industry. When 
the operator reports the results of mechanical 
integrity tests to the director, the operator must 
include a description of any tests and methods 
used. In making this evaluation, the director must 
review monitoring and other test data submitted 
since the previous evaluation.  
(2) Operating reports. The operator also must 
include summary cumulative tables of the 
information required by the reports listed in this 
paragraph.  
 (A) Report within 24 hours. The operator 
must report to the appropriate district office the 
discovery of any significant pressure changes or 
other monitoring data that indicate the presence of 
leaks in the well or the lack of confinement of the 
injected gases to the geologic storage reservoir. 
Such report must be made orally as soon as 
practicable, but within 24 hours, following the 
discovery of the leak, and must be confirmed in 
writing within five working days.  
 (B) Report within 30 days. The operator 
must report:  
  (i) the results of periodic tests 
for mechanical integrity;  
  (ii) the results of any other test 
of the injection well conducted by the operator if 
required by the director; and  
  (iii) a description of any well 
workover.  
 (C) Semi-annual report. The operator must 
report:  


  See row 252. 
 
5.207(a)(2)(C) and (D) were changed 
in the August 2022 rule based on 
public comment to provide 
clarification on reporting 
requirements. 
 
5.203(d)(1)(A), 5.203(e)(2)(D), 
5.203(h)(1)(C), 5.203(i)(1), 
5.203(j)(2), 5.206(d)(2), 
5.206(k)(6)(C), 5.206(l)(5), and 
5.207(a)(2)(C) were changed in the 
August 2022 rule based on public 
comment to address comments on 
measuring CO2 by mass. 
 
These changes do not affect 
stringency. 
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  (i) a summary of well head 
pressure monitoring;  
  (ii) changes to the source as well 
as the physical, chemical, and other relevant 
characteristics of the CO2 stream from the 
proposed operating data;  
  (iii) monthly average, maximum 
and minimum values for injection pressure, flow 
rate, temperature, and volume and/or mass, and 
annular pressure;  
  (iv) monthly annulus fluid 
volume added; 
 (v) a description of any event that significantly 
exceeds operating parameters for annulus pressure 
or injection pressure as specified in the permit;  
  (vi) a description of any event 
that triggers a shutdown device and the response 
taken; and  
  (vii) the results of monitoring 
prescribed under §5.206(e) of this title (relating to 
Permit Standards).  
 (D) Annual reports. The operator must 
submit an annual report detailing:  
  (i) corrective action performed;  
  (ii) new wells installed and the 
type, location, number, and information required in 
5.203(e) of this title (relating to Application 
Requirements);  
  (iii) re-calculated AOR unless the 
operator submits a statement signed by an 
appropriate company official confirming that 
monitoring and operational data supports the 
current delineation of the AOR on file with the 
commission;  
  (iv) the updated area for which 
the operator has a good faith claim to the necessary 
and sufficient property rights to operate the 
geologic storage facility;  
  (v) tons of CO2 injected; and  
  (vi) The operator must maintain 
and update required plans in accordance with the 
provisions of this subchapter.  
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


   (I) Operators must 
submit an annual statement, signed by an 
appropriate company official, confirming that the 
operator has:  
    (-a-) 
reviewed the monitoring and operational data that 
are relevant to a decision on whether to reevaluate 
the AOR and the monitoring and operational data 
that are relevant to a decision on whether to update 
an approved plan required by §5.203 or §5.206 of 
this title; and  
    (-b-) 
determined whether any updates were warranted 
by material change in the monitoring and 
operational data or in the evaluation of the 
monitoring and operational data by the operator.  
   (II) Operators must 
submit either the updated plan or a summary of the 
modifications for each plan for which an update the 
operator determined to be warranted pursuant to 
subclause (I) of this clause. The director may require 
submission of copies of any updated plans and/or 
additional information regarding whether or not 
updates of any particular plans are warranted.   
  (vii) other information as 
required by the permit.  


256. 2
5
9 


The date, exact place, and time of sampling or 
measurements; 


40 CFR 144.51(j)(3)(i) 
(See also 145.11(a)(19)) 


§5.203(f) Missing.  See row 252. 
 


257. 2
6
0 


The individual(s) who performed the sampling or 
measurements; 


40 CFR 144.51(j)(3)(ii) 
(See also 145.11(a)(19)) 


§5.203(f) Missing.  See row 252. 
 


258. 2
6
1 


The date(s) analyses were performed; 40 CFR 144.51(j)(3)(iii) 
(See also 145.11(a)(19)) 


§5.203(f) Missing.  See row 252. 
 


259. 2
6
2 


The individual(s) who performed the analyses; 40 CFR 144.51(j)(3)(iv) 
(See also 145.11(a)(19)) 


§5.203(f) Missing.  See row 252. 
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Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


260.  The analytical techniques or methods used; and 40 CFR 144.51(j)(3)(v) 
(See also 145.11(a)(19)) 


§5.203(f) Missing.  See row 252. 
 


261.  The results of such analyses. 40 CFR 144.51(j)(3)(vi) 
(See also 145.11(a)(19)) 


§5.203(f) Missing.  See row 252. 
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262.  Owners or operators of Class VI wells shall retain 
records as specified in subpart H of part 146, including 
§§146.84(g), 146.91(f), 146.92(d), 146.93(f), and 
146.93(h) of this chapter. 
 
146.84(g) All modeling inputs and data used to 
support area of review reevaluations under paragraph 
(e) of this section shall be retained for 10 years. 
(f) Records shall be retained by owner or operator as 
follows: 
(1) All data collected under § 146.82 for Class VI 
permit applications shall be retained throughout the 
life of the geologic sequestration project and for 10 
years following site closure. 
(2) Data on the nature and composition of all injected 
fluids collected pursuant to § 146.90(a) shall be 
retained until 10 years after site closure. The Director 
may require the owner or operator to deliver the 
records to the Director at the conclusion of the 
retention period. 
(3) Monitoring data collected pursuant to § 
146.90(b) through (i) shall be retained for 10 years 
after it is collected. 
(4) Well plugging reports, post-injection site care data, 
including, if appropriate, data and information used to 
develop the demonstration of the alternative post-
injection site care timeframe, and the site closure 
report collected pursuant to requirements at §§ 
146.93(f) and (h) shall be retained for 10 years 
following site closure. 
(5) The Director has authority to require the owner or 
operator to retain any records required in this subpart 
for longer than 10 years after site closure. 
146.92(d) Plugging report. Within 60 days after 
plugging, the owner or operator must submit, 
pursuant to § 146.91(e), a plugging report to the 
Director. The report must be certified as accurate by 
the owner or operator and by the person who 
performed the plugging operation (if other than the 
owner or operator.) The owner or operator shall retain 
the well plugging report for 10 years following site 
closure. 


40 CFR §144.51(j)(4) §5.206(m) Retention of records. The operator must 
retain for 10 years following storage facility closure 
records collected during the post-injection storage 
facility care period. The operator must deliver the 
records to the director at the conclusion of the 
retention period, and the records must thereafter 
be retained at the Austin headquarters of the 
commission. 
 
§5.206(k)(6) Storage facility closure report. Once 
the director has authorized storage facility closure, 
the operator must submit a storage facility closure 
report within 90 days that must thereafter be 
retained by the Commission in Austin. The report 
must include the following information: 
 (A) documentation of appropriate 
injection and monitoring well plugging. The 
operator must provide a copy of a survey plat that 
has been submitted to the Regional Administrator 
of Region 6 of the United States Environmental 
Protection Agency. The plat must indicate the 
location of the injection well relative to 
permanently surveyed benchmarks including the 
Latitude/Longitude or X/Y coordinates of the 
surface location in the NAD 27, NAD 83, or WGS 84 
coordinate system, a labeled scale bar, and 
northerly direction arrow;  
 (B) documentation of appropriate 
notification and information to such state and local 
authorities as have authority over drilling activities 
to enable such state and local authorities to impose 
appropriate conditions on subsequent drilling 
activities that may penetrate the injection and 
confining zones; and  
 (C) records reflecting the nature, 
composition, volume, and mass of the CO2 stream. 
If mass is determined using volume, the operator 
must provide calculations. 


  5.206(k)(6) is similar in intent to the 
record retention requirement at 
146.93(f). 
 
5.206(k)(6)(a) was changed in the 
August 2022 rule based on public 
comment. The requirements of the 
survey plat were clarified.  


These and other minor changes do 
not affect stringency. 


 



https://www.law.cornell.edu/cfr/text/40/146.82

https://www.law.cornell.edu/cfr/text/40/146.90#a

https://www.law.cornell.edu/cfr/text/40/146.90#b

https://www.law.cornell.edu/cfr/text/40/146.90#b

https://www.law.cornell.edu/cfr/text/40/146.93#f

https://www.law.cornell.edu/cfr/text/40/146.93#f

https://www.law.cornell.edu/cfr/text/40/146.91#e
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Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


 
146.93(f) The owner or operator must submit a site 
closure report to the Director within 90 days of site 
closure, which must thereafter be retained at a 
location designated by the Director for 10 years. The 
report must include: 
(1) Documentation of appropriate injection and 
monitoring well plugging as specified in § 
146.92 and  paragraph (e) of this section. The owner 
or operator must provide a copy of a survey plat which 
has been submitted to the local zoning authority 
designated by the Director. The plat must indicate the 
location of the injection well relative to permanently 
surveyed benchmarks. The owner or operator must 
also submit a copy of the plat to the Regional 
Administrator of the appropriate EPA Regional Office; 
(2) Documentation of appropriate notification and 
information to such State authorities that have 
authority over drilling activities to enable such State  
authorities to impose appropriate conditions on 
subsequent drilling activities that may penetrate the 
injection and confining zone(s); and 
(3) Records reflecting the nature, composition, and 
volume of the CO2 stream. 
146.93(h) The owner or operator must retain for 10 
years following site closure, records collected during 
the post-injection site care post-injection site care 
period. The owner or operator must deliver the 
records to the Director at the conclusion of the 
retention period, and the records must thereafter be 
retained at a location designated by the Director for 
that purpose. 



https://www.law.cornell.edu/cfr/text/40/146.92

https://www.law.cornell.edu/cfr/text/40/146.92
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Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


263.  Signatory requirement. All applications, reports, or 
information submitted to the Administrator shall be 
signed and certified. (See §144.32.) 


40 CFR 144.51(k) 
(See also 145.11(a)(19)) 


§5.203(a)(1)(B) Signatories to permit applications. 
An applicant must ensure that the application is 
executed by a party having knowledge of the facts 
entered on the form and included in the required 
attachments. All permit applications shall be signed 
as specified in this subparagraph: …. 
 
§5.207(d) Certification. All reports required by 
permits and other information requested by the 
director under this subchapter, shall be certified as 
follows: “I certify under penalty of law that this 
document and all attachments were prepared under 
my direction or supervision in accordance with a 
system designed to assure that qualified personnel 
properly gather and evaluate the information 
submitted. Based on my inquiry of the person or 
persons who manage the system, or those persons 
directly responsible for gathering the information, 
the information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete. 
I am aware that there are significant penalties for 
submitting false information, including the 
possibility of fine and imprisonment for knowing 
violations.” 


Similar intent to the CFR.  The state rule describes signatories 
and certification in separate sections 
(see 144.32); no concerns for 
stringency. 
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Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


264.  Reporting requirements. (1) Planned changes. The 
permittee shall give notice to the Director as soon as 
possible of any planned physical alterations or 
additions to the permitted facility. 


40 CFR 144.51(l)(1) 
(See also 145.11(a)(19)) 


 


  Any planned changes 
would be a violation of 
the permit which 
includes approval of the 
various plans 
(construction, testing, 
monitoring, etc.) 
 
Changes that do not 
impact operation, 
monitoring, and testing 
would be beyond the 
scope of the Class VI 
regulations. 
 
Add to Program 
Description 


See Texas Notes. It is recommended 
that this be described in the program 
description. 
 
 
Rule was not changed in August 
2022; stringency concern remains. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


265.  Anticipated noncompliance. The permittee shall give 
advance notice to the Director of any planned changes 
in the permitted facility or activity which may result in 
noncompliance with permit requirements. 


40 CFR 144.51(l)(2) 
(See also 145.11(a)(19)) 


  Any planned changes 
would be a violation of 
the permit which 
includes approval of the 
various plans 
(construction, testing, 
monitoring, etc.) Any 
planned changes would 
be a violation of the 
permit which includes 
approval of the various 
plans (construction, 
testing, monitoring, etc.) 
 
Changes that do not 
impact operation, 
monitoring, and testing 
would be beyond the 
scope of the Class VI 
regulations. 
 
Add to Program 
description 


See Texas Notes. It is recommended 
that this be described in the program 
description. 
 
 
Rule was not changed in August 
2022; stringency concern remains. 


266.  Transfers. This permit is not transferable to any person 
except after notice to the Director. The Director may 
require modification or revocation and reissuance of 
the permit to change the name of the permittee and 
incorporate such other requirements as may be 
necessary under the Safe Drinking Water Act. (See 
§144.38; in some cases, modification or revocation 
and reissuance is mandatory.) 


40 CFR 144.51(l)(3) 
(See also 145.11(a)(19)) 


§5.202(c) Permit transfer.  An operator may 
transfer its geologic storage facility permit to 
another operator if the requirements of this 
subsection are met. A new operator shall not 
assume operation of the geologic storage facility 
without a valid permit. 


 Add to Program 
Description 


Similar intent as the CFR. See row 
237. It may be appropriate to 
describe in the program description 
how Texas will ensure that all 
permits would have all of these 
requirements (i.e., elements of other 
sections).] 
 
Rule was not changed in August 
2022; stringency concern remains. 


267.  Monitoring reports. Monitoring results shall be 
reported at the intervals specified elsewhere in this 
permit. 


40 CFR 144.51(l)(4) 
(See also 145.11(a)(19)) 


§5.207(a)(2)   Similar intent as the CFR. See row 
237.  
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Texas State Citation 
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Different From Federal 
Requirement? 


Texas Notes EPA Comments 


268.  Compliance schedules. Reports of compliance or 
noncompliance with, or any progress reports on, 
interim and final requirements contained in any 
compliance schedule of this permit shall be submitted 
no later than 30 days following each schedule date. 


40 CFR 144.51(l)(5) 
(See also 145.11(a)(19)) 


§5.206(o)(2)(J) Schedule of compliance: The permit 
may, when appropriate, specify a schedule of 
compliance leading to compliance with all 
provisions of this subchapter and Chapter 3 of this 
title. 
(i) Any schedule of compliance shall require 
compliance as soon as possible, and in no case later 
than three years after the effective date of the 
permit. 
(ii) If the schedule of compliance is for a duration of 
more than one year from the date of permit 
issuance, then interim requirements and 
completion dates (not to exceed one year) must be 
incorporated into the compliance schedule and 
permit. 
(iii) Progress reports must be submitted no later 
than 30 days following each interim date and the 
final date of compliance. 


Similar intent to the CFR.  5.206(o)(2)(J)(iii) is similar to 
144.51(l)(5). See row 237.  
 


269.  Twenty-four hour reporting. The permittee shall 
report any noncompliance which may endanger health 
or the environment, including: 


40 CFR 144.51(l)(6) 
(See also 145.11(a)(19)) 


§5.207(a)(2)(A) Report within 24 hours. The 
operator must report to the appropriate district 
office the discovery of any significant pressure 
changes or other monitoring data that indicate the 
presence of leaks in the well or the lack of 
confinement of the injected gases to the geologic 
storage reservoir. Such report must be made orally 
as soon as practicable, but within 24 hours, 
following the discovery of the leak, and must be 
confirmed in writing within five working days. 


Similar intent to the CFR.  The state requirement describes the 
following rows in this citation  
See row 237.  
 


270.  Any monitoring or other information which indicates 
that any contaminant may cause an endangerment to 
a USDW; or 


40 CFR 144.51(l)(6)(i) 
(See also 145.11(a)(19)) 


§5.207(a)(2)(A) Report within 24 hours. The 
operator must report to the appropriate district 
office the discovery of any significant pressure 
changes or other monitoring data that indicate the 
presence of leaks in the well or the lack of 
confinement of the injected gases to the geologic 
storage reservoir. Such report must be made orally 
as soon as practicable, but within 24 hours, 
following the discovery of the leak, and must be 
confirmed in writing within five working days. 


Similar intent to the CFR.  The state rule describes what 
constitutes endangerment to 
USDWs. See row 237. 
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Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


271.  Any noncompliance with a permit condition or 
malfunction of the injection system which may cause 
fluid migration into or between USDWs. 
 
Any information shall be provided orally within 24 
hours from the time the permittee becomes aware of 
the circumstances. A written submission shall also be 
provided within 5 days of the time the permittee 
becomes aware of the circumstances. The written 
submission shall contain a description of the 
noncompliance and its cause, the period of 
noncompliance, including exact dates and times, and if 
the noncompliance has not been corrected, the 
anticipated time it is expected to continue; and steps 
taken or planned to reduce, eliminate, and prevent 
reoccurrence of the noncompliance. 


40 CFR 144.51(l)(6)(ii) 
(See also 145.11(a)(19)) 


§5.207(a)(2)(A) Report within 24 hours. The 
operator must report to the appropriate district 
office the discovery of any significant pressure 
changes or other monitoring data that indicate the 
presence of leaks in the well or the lack of 
confinement of the injected gases to the geologic 
storage reservoir. Such report must be made orally 
as soon as practicable, but within 24 hours, 
following the discovery of the leak, and must be 
confirmed in writing within five working days. 


See EPA comments.  The state requirement is on the 
timing of noncompliance reporting is 
similar to the CFR but does not 
describe the content of the report; 
this is less stringent than the CFR.  
 
See row 237.  
 
 
Rule was not changed in August 
2022; stringency concern remains. 
 


272.  Other noncompliance. The permittee shall report all 
instances of noncompliance not reported under 
paragraphs (l) (4), (5), and (6) of this section, at the 
time monitoring reports are submitted. The reports 
shall contain the information listed in paragraph (l)(6) 
of this section. 


40 CFR 144.51(l)(7) 
(See also 145.11(a)(19)) 


 Missing.  Texas does not require reporting of 
Other noncompliance as a permit 
condition.  
 
Rule was not changed in August 
2022; stringency concern remains. 


273.  Other information. Where the permittee becomes 
aware that it failed to submit any relevant facts in a 
permit application, or submitted incorrect information 
in a permit application or in any report to the Director, 
it shall promptly submit such facts or information. 


40 CFR 144.51(l)(8) 
(See also 145.11(a)(19)) 


§5.203(p) Other information. The applicant must 
submit any other information requested by the 
director as necessary to discharge the Commission's 
duties under Texas Water Code, Chapter 27, 
subchapter B-1, or deemed necessary by the 
director to clarify, explain, and support the required 
attachments. 


Differs from the CFR.  Texas does not require reporting of 
Other information as a permit 
condition.  
 
Rule was not changed in August 
2022; stringency concern remains. 







 


Texas State Crosswalk – Class VI 104   October 2022 (11-01-2022 RRC comments) 


 


Federal Requirement 
Federal Citation 


Texas State Citation 
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Different From Federal 
Requirement? 


Texas Notes EPA Comments 


274.  Requirements prior to commencing injection. … a new 
injection well may not commence injection until 
construction is complete, and 


40 CFR 144.51(m) 
(See also 145.11(a)(19)) 


§5.202(a)(2) A person may not begin injection until:  
(A) construction of the well is complete; 


Similar intent to the CFR. Add to Program 
description 


Texas includes many of the 
provisions of 144.51, but only the 
provisions in §5.206 are required to 
be a permit condition. It may be 
appropriate to describe in the 
program description how Texas will 
ensure that all permits would have 
all of these requirements (i.e., 
elements of other sections). 
 
Rule was not changed in August 
2022; stringency concern remains. 
 
5.206(h)(2)(C) was changed in the 
August 2022 rule based on public 
comment to require operators to 
provide training schedules, training 
dates, and course outlines to 
Commission personnel annually. 
There is no analogous provision in 
the CFR; no concerns for stringency. 


The public commented on 
5.206(h)(4)(i) and 5.206(i), but no 
changes were made in the August 
2022 rule.See row 237.  
 


275.  The permittee has submitted notice of completion of 
construction to the Director; and 


40 CFR 144.51(m)(1) 
(See also 145.11(a)(19)) 


§5.202(a)(2) A person may not begin injection until:  
(B) the operator has submitted to the director 
notice of completion of construction; 


Similar intent to the CFR. Add to Program 
description 


See row 237. 
 


276.  The Director has inspected or otherwise reviewed the 
new injection well and finds it is in compliance with 
the conditions of the permit; or 


40 CFR 144.51(m)(2)(i) 
(See also 145.11(a)(19)) 


§5.202(a)(2) A person may not begin injection until:  
(C) the Commission has inspected or otherwise 
reviewed the injection well and finds it is in 
compliance with the conditions of the permit; and 
(D) the director has issued a permit to operate the 
injection well. 


Similar intent to the CFR. Add to Program 
description 


See row 237. 
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277.  The permittee has not received notice from the 
Director of his or her intent to inspect or otherwise 
review the new injection well within 13 days of the 
date of the notice in paragraph (m)(1) of this section, 
in which case prior inspection or review is waived and 
the permittee may commence injection. The Director 
shall include in his notice a reasonable time period in 
which he shall inspect the well. 


40 CFR 144.51(m)(2)(ii) 
(See also 145.11(a)(19)) 


No reference found Missing. Texas does not plan to 
“waive” inspection or 
review, which is more 
stringent than federal 
requirements. 
 
Add to Program 
Description 


Texas does not require this as a 
permit condition. 
 
 


278.  The permittee shall notify the Director at such times as 
the permit requires before conversion or 
abandonment of the well….. 


40 CFR 144.51(n) 
(See also 145.11(a)(19)) 


§5.203(k) Well plugging plan. The applicant must 
submit a well plugging plan for all injection wells 
and monitoring wells that penetrate the base of 
usable quality water that includes the following:  
(3) a proposal for giving notice of intent to plug 
monitoring wells that penetrate the base of usable 
quality water and all injection wells. The applicant's 
plan must ensure that:  
 (A) the operator notifies the director at 
least 60 days before plugging a well. At this time, if 
any changes have been made to the original well 
plugging plan, the operator must also provide a 
revised well plugging plan. At the discretion of the 
director, an operator may be allowed to proceed 
with well plugging on a shorter notice period; and  
 (B) the operator will file a notice of 
intention to plug and abandon (Form W-3A) a well 
with the appropriate Commission district office and 
the division in Austin at least five days prior to the 
beginning of plugging operations;  
 
5.206(j) Well plugging. The operator of a geologic 
storage facility must maintain and comply with 
34 the approved well plugging plan required by 
§5.203(k) of this title. 


Similar intent to the CFR.  Texas requires a plugging plan a 
permit condition in 5.206(j).  
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279.  A Class VI permit shall include conditions which meet 
the requirements set forth in §146.92 of this chapter. 
Where the plan meets the requirements of §146.92 of 
this chapter, the Director shall incorporate it into the 
permit as a permit condition. For purposes of this 
paragraph, temporary or intermittent cessation of 
injection operations is not abandonment. 


40 CFR §144.51(o) §5.203(k) Well plugging plan.  
§5.206(j) Well plugging. The operator of a geologic 
storage facility must maintain and comply with the 
approved well plugging plan required by §5.203(k) 
of this title.  


Similar intent to the CFR.  Similar to CFR; no concerns for 
stringency 
 


280.  Duty to establish and maintain mechanical integrity. 
The owner or operator of a Class I, II, III or VI well 
permitted under this part shall establish mechanical 
integrity prior to commencing injection or on a 
schedule determined by the Director. Thereafter …. 
the owner or operator of Class VI wells must maintain 
mechanical integrity as defined in §146.89 of this 
chapter.  


40 CFR §144.51(q)(1) §5.203(h)(1)(A) Other than during periods of well 
workover in which the sealed tubing casing annulus 
is of necessity disassembled for maintenance or 
corrective procedures, the operator must maintain 
mechanical integrity of the injection well at all 
times. 
 
§5.206(f) Mechanical integrity. 
(1) The operator must maintain and comply with the 
approved mechanical integrity testing plan 
submitted in accordance with §5.203(j) of this title. 
(2) Other than during periods of well workover in 
which the sealed tubing-casing annulus is of 
necessity disassembled for maintenance or 
corrective procedures, the operator must maintain 
mechanical integrity of the injection well at all 
times. 
(3) The operator must either repair and successfully 
retest or plug a well that fails a mechanical integrity 
test. 
(4) The director may require additional or 
alternative tests if the results presented by the 
operator do not demonstrate to the director that 
there is no significant leak in the casing, tubing, or 
packer or movement of fluid into or between 
formations containing USDWs resulting from the 
injection activity. 


Similar intent to the CFR.  Similar to CFR; no concerns for 
stringency 
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281.  When the Director determines that a ….Class VI well 
lacks mechanical integrity pursuant to §§146.8 or 
146.89 of this chapter for Class VI of this chapter, 
he/she shall give written notice of his/her 
determination to the owner or operator.  
Unless the Director requires immediate cessation, the 
owner or operator shall cease injection into the well 
within 48 hours of receipt of the Director's 
determination.  
The Director may allow plugging of the well pursuant 
to the requirements of §146.10 of this chapter or 
require the permittee to perform such additional 
construction, operation, monitoring, reporting and 
corrective action as is necessary to prevent the 
movement of fluid into or between USDWs caused by 
the lack of mechanical integrity.  
The owner or operator may resume injection upon 
written notification from the Director that the owner 
or operator has demonstrated mechanical integrity 
pursuant to §146.8 of this chapter. 


40 CFR 144.51(q)(2) 
(See also 145.11(a)(19))  


§5.206(h)(3) Action. If an operator obtains evidence 
that the injected CO2 stream and associated 
pressure front may cause an endangerment to 
USDWs, the operator must: 
 (A) immediately cease injection;  
 (B) take all steps reasonably necessary to 
identify and characterize any release;  
 (C) notify the director as soon as 
practicable but within at least 24 hours; and  
 (D) implement the approved emergency 
and remedial response plan.  
(4) Resumption of injection. The director may allow 
the operator to resume injection prior to 
remediation if the operator demonstrates that the 
injection operation will not endanger USDWs.  
 
§5.206(d)(2)(F)(ii) If an automatic shutdown is 
triggered or a loss of mechanical integrity is 
discovered, the operator must immediately 
investigate and identify as expeditiously as possible 
the cause. If, upon investigation, the well appears to 
be lacking mechanical integrity, or if monitoring 
otherwise indicates that the well may be lacking 
mechanical integrity, the operator must: 
 (I) immediately cease injection; 
 (II) take all steps reasonably necessary to 
determine whether there may have been a release 
of the injected CO2 stream into any unauthorized 
zone; 
 (III) notify the director as soon as 
practicable, but within 24 hours;  
 (IV) restore and demonstrate mechanical 
integrity to the satisfaction of the director prior to 
resuming injection; and 
 (V) notify the director when injection can 
be expected to resume. 


Similar intent to the CFR. 5.206(h)(4) clearly 
implies that injection 
may not resume prior to 
remediation unless the 
operator demonstrates 
that injection will not 
endanger USDWs. 
 
Also, the information 
noted should be included 
in the Emergency 
response and remedial 
action plan, which must 
be approved by the 
director. 


While the state rule appears to 
require ceasing injection if a loss of 
mechanical integrity is discovered, 
the provision is less specific relative 
to the CFR, e.g., related to 
notification by the director, plugging 
the well, resuming injection after 
demonstrating MI. 
 
 
Rule was not changed in August 
2022; stringency concern remains. 
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40 CFR §144.52 Establishing permit conditions. 


282.  In addition to conditions required in §144.51, the 
Director shall establish conditions, as required on a 
case-by-case basis under §144.36 (duration of 
permits), §144.53(a) (schedules of compliance), 
§144.54 (monitoring)…  
Permits for owners or operators of Class VI injection 
wells shall include conditions meeting the 
requirements of subpart H of part 146.  


40 CFR §144.52(a) §5.206(o) Other permit terms and conditions. (1) 
Protection of USDWs.  In any permit for a geologic 
storage facility, the director must impose terms and 
conditions reasonably necessary to protect USDWs. 
Permits issued under this subchapter continue in 
effect until revoked, modified, or terminated by the 
Commission. The operator must comply with each 
requirement set forth in this subchapter as a 
condition of the permit unless modified by the 
terms of the permit. 


Similar intent to the CFR. Add to Program 
Description. 


Texas includes many of the 
provisions of 144.52, but only the 
provisions in §5.206 are required to 
be a permit condition. It may be 
appropriate to describe in the 
program description how Texas will 
ensure that all permits would have 
all of these requirements (i.e., 
elements of other sections). 
 
 
Rule was not changed in August 
2022; stringency concern remains. 
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283.  Construction requirements as set forth in part 146. 
Existing wells shall achieve compliance with such 
requirements according to a compliance schedule 
established as a permit condition.  
The owner or operator of a proposed new injection 
well shall submit plans for testing, drilling, and 
construction as part of the permit application.  
No construction may commence until a permit has 
been issued containing construction requirements (see 
§144.11).  
New wells shall be in compliance with these 
requirements prior to commencing injection 
operations. Changes in construction plans during 
construction may be approved by the Administrator as 
minor modifications (§144.41).  
No such changes may be physically incorporated into 
construction of the well prior to approval of the 
modification by the Director. 


40 CFR 144.52(a)(1) 
(See also 145.11(a)(20)) 


§5.202. Permit Required, and Draft Permit and Fact 
Sheet.  
(a) Permit required. 
(1) A person shall not begin drilling or operating an 
anthropogenic CO2 injection well for geologic 
storage regulated under this subchapter or 
constructing or operating a geologic storage facility 
regulated under this subchapter without first 
obtaining the necessary permits from the 
Commission. Following receipt of a geologic storage 
facility permit issued under this subchapter, the 
storage operator shall obtain a permit to drill, 
deepen, or convert a well for storage purposes in 
accordance with §3.5 of this title (relating to 
Application to Drill, Deepen, Reenter, or Plug Back). 
(2) A person may not begin injection until: 
(A) construction of the well is complete; 
(B) the operator has submitted to the director 
notice of completion of construction; 
(C) the Commission has inspected or otherwise 
reviewed the injection well and finds it is in 
compliance with the conditions of the permit; and  
(D) the director has issued a permit to operate the 
injection well. 
 
§5.203(e) Injection well construction. 
§5.203(f) Plan for logging, sampling, and testing of 
injection wells after permitting but before 
injection.  
§5.203(g) Compatibility determination.  
§5.203(h) Mechanical integrity testing. 


Similar intent to the CFR.  The state rule does not follow the 
text of the CFR, but no concerns for 
stringency. See row 282. 
 
 
 
Minor August 2022 rule changes do 
not affect stringency. 


 


284.  Corrective action as set forth in §§144.55, 146.7, and 
146.84 of this chapter. 


40 CFR §144.52(a)(2) §5.203(d) AOR and corrective action. 
§5.206(g) Area of Review and Corrective Action 


Similar intent to the CFR.  5.203(d) and 5.206(g) appear to 
describe corrective action as 
stringently as 146.84. See also 
146.84. 
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285.  Operation requirements as set forth in 40 CFR part 
146; the permit shall establish any maximum injection 
volumes and/or pressures necessary to assure that 
fractures are not initiated in the confining zone, that 
injected fluids do not migrate into any underground 
source of drinking water, that formation fluids are not 
displaced into any underground source of drinking 
water, and to assure compliance with the part 146 
operating requirements. 


40 CFR 144.52(a)(3) 
(See also 145.11(a)(20)) 


5.203(i)(1) Operating plan. The applicant must 
submit a plan for operating the injection wells and 
the geologic storage facility that complies with the 
criteria set forth in §5.206(d) of this title, and that 
outlines the steps necessary to conduct injection 
operations. The applicant must include the 
following proposed operating data in the plan:  
 (A) the average and maximum daily 
injection rates, temperature, volumes and/or mass 
of the CO2 stream; 
 (B) the average and maximum surface 
injection pressure; 
 (C) the sources of the CO2 stream and the 
volume and/or mass of CO2 from each source; and 
 (D) an analysis of the chemical and 
physical characteristics of the CO2 stream prior to 
injection. 
 
§5.206(d) Operating a geologic storage facility. 


Similar intent to the CFR.  The operating plan as described in 
the state requirement appears as 
stringent as the CFR. 
 
 
August 2022 rule changes do not 
affect stringency. 
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286.  Monitoring and reporting requirements as set forth in 
40 CFR part 146. The permittee shall be required to 
identify types of tests and methods used to generate 
the monitoring data.  


40 CFR 144.52(a)(5) 
(See also 145.11(a)(20)) 


§5.206(e) Monitoring, sampling, and testing 
requirements. 
(1) The operator of an anthropogenic CO2 injection 
well must maintain and comply with the approved 
monitoring, sampling, and testing plan to verify that 
the geologic storage facility is operating as 
permitted and that the injected fluids are confined 
to the injection zone. 
(2) All permits shall include the following 
requirements: 
(A) the proper use, maintenance, and installation of 
monitoring equipment or methods; 
(B) monitoring including type, intervals, and 
frequency sufficient to yield data that are 
representative of the monitored activity including, 
when required, continuous monitoring; 
(C) reporting no less frequently than as specified in 
§5.207 of this title (relating to Reporting and 
Record-Keeping). 
(3) The director may require additional monitoring 
as necessary to support, upgrade, and improve 
computational modeling of the AOR evaluation and 
to determine compliance with the requirement that 
the injection activity not allow movement of fluid 
that would endanger USDWs. 


Similar intent to the CFR.  The state has similar requirements 
to prepare a Testing and Monitoring 
Plan.  
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287.  Financial responsibility. (i) The permittee, including the 
transferor of a permit, is required to demonstrate and 
maintain financial responsibility and resources to 
close, plug, and abandon the underground injection 
operation in a manner prescribed by the Director until:  


40 CFR §144.52(a)(6) 
(See also 145.11(a)(20)) 


§5.203(n) Fees, financial responsibility, and 
financial assurance. The applicant must pay the 
fees, demonstrate that it has met the financial 
responsibility requirements, and provide the 
Commission with financial assurance as required 
under §5.205 of this title (relating to Fees, Financial 
Responsibility, and Financial Assurance). 
(1) The applicant must demonstrate financial 
responsibility and resources for corrective action, 
injection well plugging, post-injection storage 
facility care and storage facility closure, and 
emergency and remedial response until the director 
has provided to the operator a written verification 
that the director has determined that the facility 
has reached the end of the post-injection storage 
facility care period. 


Similar intent to the CFR.  The row below is combined into this 
row. See row 282 and 146.85. 
 
Texas also requires a permit 
application fee, injection fee, and 
post-injection site care fee. No 
concerns for stringency. 
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288.  The well has been plugged and abandoned in 
accordance with an approved plugging and 
abandonment plan pursuant to §§144.51(o), 146.10, 
and 146.92 of this chapter, and submitted a plugging 
and abandonment report pursuant to §144.51(p); or 


40 CFR §144.52(a)(7)(i)(A) §5.203(n) Fees, financial responsibility, and 
financial assurance.  


Similar intent to the CFR. 5.203(n) Fees, financial 


responsibility, and 


financial assurance. The 


applicant must pay the 


fees, demonstrate that it 


has met the financial 


responsibility 


requirements, and 


provide the Commission 


with financial assurance 


as required under §5.205 


(Fees, Financial 


Responsibility, and 


Financial Assurance). 


  (1) The 


applicant must 


demonstrate financial 


responsibility and 


resources for corrective 


action, injection well 


plugging, PISC and 


storage facility closure, 


and emergency and 


remedial response until 


the director has provided 


to the operator a written 


verification that the 


director has determined 


that the facility has 


reached the end of the 


post-injection storage 


facility care period. 


The state financial responsibility 
obligation ends at the end of the 
post-injection site care period. 
Submission of a plugging report is 
not mentioned. See 146.93 and row 
282. 
Rule was not changed in August 
2022; stringency concern remains. 


289.  The well has been converted in compliance with the 
requirements of §144.51(n); or 


40 CFR 144.52(a)(7)(i)(B) 
(See also 145.11(a)(20)) 
144.51(n) The permittee shall notify 
the Director at such times as the 
permit requires before conversion 
or abandonment of the well or in 
the case of area permits before 
closure of the project. 


No reference found Missing. See above The state rule does require financial 
responsibility be maintained until 
the well is conversion. This is less 
stringent than the CFR. 
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290.  The transferor of a permit has received notice from 
the Director that the owner or operator receiving 
transfer of the permit, the new permittee, has 
demonstrated financial responsibility for the well. 


40 CFR 144.52(a)(7)(i)(C) (See also 
145.11(a)(20)) 


§5.202(c) Permit transfer. An operator may transfer 
its geologic storage facility permit to another 
operator if the requirements of this subsection are 
met. A new operator shall not assume operation of 
the geologic storage facility without a valid permit. 
(2) Evidence of financial responsibility. The 
operator acquiring the permit must provide the 
director with evidence of financial responsibility 
satisfactory to the director in accordance with 
§5.205 of this title (relating to Fees, Financial 
Responsibility, and Financial Assurance). 


Similar intent to the CFR.  A demonstration of financial 
responsibility as it pertains to a 
permit transfer is included in the 
state requirement. No concerns for 
stringency. See row 282. 
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291.  The permittee shall show evidence of such financial 
responsibility to the Director by the submission of a 
surety bond, or other adequate assurance, such as a 
financial statement or other materials acceptable to 
the Director.  
 
For Class VI wells, the permittee shall show evidence 
of such financial responsibility to the Director by the 
submission of a qualifying instrument (see §146.85(a) 
of this chapter), such as a financial statement or other 
materials acceptable to the Director.  
 
The owner or operator of a Class VI well must comply 
with the financial responsibility requirements set forth 
in §146.85 of this chapter. 


40 CFR §144.52(a)(7)(ii) 
 
40 CFR §146.85 


§5.206(b)(11) the director has determined that the 
applicant has sufficiently demonstrated financial 
responsibility as required in §5.205(b) of this title; 
and 
(12) the applicant submitted to the director 
financial assurance in accordance with §5.205(c) of 
this title. 
 
§5.205 (b) Financial responsibility.  
 (1) A person to whom a permit is issued 
under this subchapter must provide annually to the 
director evidence of financial responsibility that is 
satisfactory to the director. The operator must 
demonstrate and maintain financial responsibility 
and resources for corrective action, injection well 
plugging, post-injection storage facility care and 
storage facility closure, and emergency and 
remedial response until the director has provided 
written verification that the director has 
determined that the facility has reached the end of 
the post-injection storage facility care period.  
 (2) In determining whether the person is 
financially responsible, the director must rely on:  
  (A) the person's most recent 
audited annual report filed with the U. S. Securities 
and Exchange Commission under Section 13 or 
15(d), Securities Exchange Act of 1934 (15 U.S.C. 
Section 78m or 78o(d)); and  
  (B) the person's most recent 
quarterly report filed with the U. S. Securities and 
Exchange Commission under Section 13 or 15(d), 
Securities Exchange Act of 1934 (15 U.S.C. Section 
78m or 78o(d)); or  
  (C) if the person is not required 
to file such a report, the person's most recent 
audited financial statement. The date of the audit 
must not be more than one year before the date of 
submission of the application to the director.  
(3) The applicant's demonstration of financial 
responsibility must account for the entire AOR, 
regardless of whether corrective action in the AOR 
is phased.  


Similar intent to the CFR.  Similar to CFR; no concerns for 
stringency. See 146.85. 
 
5.205(c)(2)(C) was changed in the 
August 2022 rule based on public 
comment to include the cost of 
plugging. No impact on stringency 
 
The public commented on 
5.205(n)(2), but no change was 
made in the August 2022 rule. 
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(c) Financial assurance.  
 (1) Injection and monitoring wells. The 
operator must comply with the requirements of 
§3.78 of this title for all monitoring wells that 
penetrate the base of usable quality water and all 
injection wells.  
 (2) Geologic storage facility.  
  (A) The applicant must include in 
an application for a geologic storage facility permit:  
   (i) a written estimate 
of the highest likely dollar amount necessary to 
perform post-injection monitoring and closure of 
the facility that shows all assumptions and 
calculations used to develop the estimate;  
   (ii) a copy of the form 
of the bond or letter of credit that will be filed with 
the Commission; and  
   (iii) information 
concerning the issuer of the bond or letter of credit 
including the issuer's name and address and 
evidence of authority to issue bonds or letters of 
credit in Texas.  
  (B) A geologic storage facility 
shall not receive CO 2 until a bond or letter of credit 
in an amount approved by the director under this 
subsection and meeting the requirements of this 
subsection as to form and issuer has been filed with 
and approved by the director.  
  (C) The determination of the 
amount of financial assurance for a geologic storage 
facility is subject to the following requirements:  
   (i) The director must 
approve the dollar amount of the financial 
assurance. The amount of financial assurance 
required to be filed under this subsection must be 
equal to or greater than the maximum amount 
necessary to perform corrective action, emergency 
response, and remedial action, post-injection 
monitoring and site care, and closure of the geologic 
storage facility at any time during the permit term in 
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accordance with all applicable state laws, 
Commission rules and orders, and the permit;  
   (ii) A qualified 
professional engineer licensed by the State of Texas, 
as required under Occupations Code, Chapter 1001, 
relating to Texas Engineering Practice Act, must 
prepare or supervise the preparation of a written 
estimate of the highest likely amount necessary to 
close the geologic storage facility. The operator 
must submit to the director the written estimate 
under seal of a qualified licensed professional 
engineer, as required under Occupations Code, 
Chapter 1001, relating to Texas Engineering Practice 
Act; and 
   (iii) The Commission 
may use the proceeds of financial assurance filed 
under this subsection to pay the costs of plugging 
any well or wells at the facility if the financial 
assurance for plugging costs filed with the 
Commission is insufficient to pay for the plugging of 
such well or wells.  
  (D) Bonds and letters of credit 
filed in satisfaction of the financial assurance 
requirements for a geologic storage facility must 
comply with the following standards as to issuer and 
form.  
   (i) The issuer of any 
geologic storage facility bond filed in satisfaction of 
the requirements of this subsection must be a 
corporate surety authorized to do business in Texas. 
The form of bond filed under this subsection must 
provide that the bond be renewed and continued in 
effect until the conditions of the bond have been 
met or its release is authorized by the director.  
   (ii) Any letter of credit 
filed in satisfaction of the requirements of this 
subsection must be issued by and drawn on a bank 
authorized under state or federal law to operate in 
Texas. The letter of credit must be an irrevocable, 
standby letter of credit subject to the requirements 
of Texas Business and Commerce Code, §§5.101 -
5.118. The letter of credit must provide that it will 
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be renewed and continued in effect until the 
conditions of the letter of credit have been met or 
its release is authorized by the director.  
  (E) The operator of a geologic 
storage facility must provide to the director annual 
written updates of the cost estimate to increase or 
decrease the cost estimate to account for any 
changes to the AOR and corrective action plan, the 
emergency response and remedial action plan, the 
injection well plugging plan, and the post-injection 
storage facility care and closure plan. The operator 
must provide to the director upon request an 
adjustment of the cost estimate if the director has 
reason to believe that the original demonstration is 
no longer adequate to cover the cost of injection 
well plugging and post-injection storage facility care 
and closure.  
 (3) The director may consider allowing the 
phasing in of financial assurance for only corrective 
action based on project-specific factors.  
 (4) The director may approve a reduction 
in the amount of financial assurance required for 
post-injection monitoring and/or corrective action 
based on project-specific monitoring results. 
  
(d) Notice of adverse financial conditions.  
 (1) The operator must notify the 
Commission of adverse financial conditions that 
may affect the operator's ability to carry out 
injection well plugging and post-injection storage 
facility care and closure. An operator must file any 
notice of bankruptcy in accordance with §3.1(f) of 
this title (relating to Organization Report; Retention 
of Records; Notice Requirements). The operator 
must give such notice by certified mail.  
 (2) The operator filing a bond must ensure 
that the bond provides a mechanism for the bond or 
surety company to give prompt notice to the 
Commission and the operator of any action filed 
alleging insolvency or bankruptcy of the surety 
company or the bank or alleging any violation that 
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would result in suspension or revocation of the 
surety or bank's charter or license to do business.  
 (3) Upon the incapacity of a bank or surety 
company by reason of bankruptcy, insolvency or 
suspension, or revocation of its charter or license, 
the Commission must deem the operator to be 
without bond coverage. The Commission must issue 
a notice to any operator who is without bond 
coverage and must specify a reasonable period to 
replace bond coverage, not to exceed 60 days.  
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292.  Mechanical integrity. A permit for any Class VI well 
which lacks mechanical integrity shall include a 
condition prohibiting injection operations until the 
permittee shows to the satisfaction of the Director 
under §§146.8, or 146.89 for Class VI, that the well has 
mechanical integrity. 


40 CFR §144.52(a)(8) 
 
40 CFR §146.89 


§5.206(d)(2)(F)(ii) If an automatic shutdown is 
triggered or a loss of mechanical integrity is 
discovered, the operator must immediately 
investigate and identify as expeditiously as possible 
the cause. If, upon investigation, the well appears to 
be lacking mechanical integrity, or if monitoring 
otherwise indicates that the well may be lacking 
mechanical integrity, the operator must: 
 (I) immediately cease injection; 
 (II) take all steps reasonably necessary to 
determine whether there may have been a release 
of the injected CO2 stream into any unauthorized 
zone; 
 (III) notify the director as soon as 
practicable, but within 24 hours; 
 (IV) restore and demonstrate mechanical 
integrity to the satisfaction of the director prior to 
resuming injection; and 
 (V) notify the director when injection can 
be expected to resume. 
 
(f) Mechanical integrity.  
(1) The operator must maintain and comply with the 
approved mechanical integrity testing plan 
submitted in accordance with §5.203(j) of this title. 
(2) Other than during periods of well workover in 
which the sealed tubing-casing annulus is of 
necessity disassembled for maintenance or 
corrective procedures, the operator must maintain 
mechanical integrity of the injection well at all 
times. 
(3) The operator must either repair and successfully 
retest or plug a well that fails a mechanical integrity 
test. 
(4) The director may require additional or 
alternative tests if the results presented by the 
operator do not demonstrate to the director that 
there is no significant leak in the casing, tubing, or 
packer or movement of fluid into or between 
formations containing USDWs resulting from the 
injection activity. 


Differs from the CFR.  The state requirement does not 
explicitly prohibit injection in a well 
that lacks MI, but mechanical 
integrity is required in the state rule, 
so no concerns for stringency.  
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293.  Additional conditions. The Director shall impose on a 
case-by-case basis such additional conditions as are 
necessary to prevent the migration of fluids into 
underground sources of drinking water. 


40 CFR 144.52(a)(9) 
(See also 145.11(a)(20)) 


§5.206(o) Other permit terms and conditions. (1) 
Protection of USDWs. In any permit for a geologic 
storage facility, the director must impose terms and 
conditions reasonably necessary to protect USDWs. 
Permits issued under this subchapter continue in 
effect until revoked, modified, or terminated by the 
Commission. The operator must comply with each 
requirement set forth in this subchapter as a 
condition of the permit unless modified by the 
terms of the permit.  


Similar intent to the CFR.  Similar to CFR; no concerns for 
stringency. 
 


294.  144.52(b)(1) In addition to conditions required in all 
permits the Director shall establish conditions in 
permits as required on a case-by-case basis, to provide 
for and assure compliance with all applicable 
requirements of the SDWA and parts 144, 145, 146 
and 124. 


40 CFR 144.52(b)(1) 
(See also 145.11(a)(20)) 


§5.206(o) Other permit terms and conditions. Differs from the CFR. 5.206(e)(3) The director 


may require additional 


monitoring as necessary 


to support, upgrade, and 


improve computational 


modeling of the AOR 


evaluation and to 


determine compliance 


with the requirement that 


the injection activity not 


allow movement of fluid 


that would 


endanger USDWs. 


 


5.206(f) (4) The director 


may require additional or 


alternative tests if the 


results presented by the 


operator do not 


demonstrate to the 


director that there is 


no significant leak in the 


casing, tubing, or packer 


or movement of fluid into 


or between formations 


containing USDWs 


resulting from the 


injection activity. 


The state rule does not specifically 
require that the director establish 
conditions on case by case basis. The 
permit conditions are all combined 
into 5.206 in the state rule.  
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295.  144.52(b)(2) For a State issued permit, an applicable 
requirement is a State statutory or regulatory 
requirement which takes effect prior to final 
administrative disposition of the permit. For State and 
EPA administered programs, an applicable 
requirement is also any requirement which takes 
effect prior to the modification or revocation and 
reissuance of a permit, to the extent allowed in 
§144.39. 


40 CFR 144.52(b)(2) 
(See also 145.11(a)(20)) 


No reference found. Missing. Add to Program 
description 


This provision is missing from the 
state rule.  
 
Rule was not changed in August 
2022; stringency concern remains. 


296.  New or reissued permits, and to the extent allowed 
under §144.39 modified or revoked and reissued 
permits, shall incorporate each of the applicable 
requirements referenced in §144.52. 


40 CFR 144.52(b)(3) 
(See also 145.11(a)(20)) 


No reference found. Missing. The rules require that 
the conditions be 
included in all permits, 
which include any new, 
reissued, or modified 
permit. 
 
Add to Program 
description 


  


This provision is missing from the 
state rule.  
 
Rule was not changed in August 
2022; stringency concern remains. 


297.  Incorporation. All permit conditions shall be 
incorporated either expressly or by reference. If 
incorporated by reference, a specific citation to the 
applicable regulations or requirements must be given 
in the permit. 


40 CFR 144.52 
(See also 145.11(a)(20)) 


§5.206. Permit Standards. 
(a) Each condition applicable to a permit shall be 
incorporated into the permit either expressly or by 
reference. If incorporated by reference, a specific 
citation to the rules in this chapter shall be given in 
the permit. The requirements listed in this section 
are directly enforceable regardless of whether the 
requirement is a condition of the permit. 


Similar intent to the CFR.  Similar to CFR; no concerns for 
stringency. 
 


40 CFR 144.53 Schedule of compliance. 
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298.  General. The permit may, when appropriate, specify a 
schedule of compliance leading to compliance with the 
SDWA and parts 144, 145, 146, and 124. 


40 CFR 144.53(a) 
(See also 145.11(a)(21)) 


§5.206(o)(2)(J) Schedule of compliance: The permit 
may, when appropriate, specify a schedule of 
compliance leading to compliance with all 
provisions of this subchapter and Chapter 3 of this 
title. 
(i) Any schedule of compliance shall require 
compliance as soon as possible, and in no case later 
than three years after the effective date of the 
permit. 
(ii) If the schedule of compliance is for a duration of 
more than one year from the date of permit 
issuance, then interim requirements and 
completion dates (not to exceed one year) must be 
incorporated into the compliance schedule and 
permit. 
(iii) Progress reports must be submitted no later 
than 30 days following each interim date and the 
final date of compliance. 


Same as the CFR.   


299.  Time for compliance. Any schedules of compliance 
shall require compliance as soon as possible, and in no 
case later than 3 years after the effective date of the 
permit. 


40 CFR 144.53(a)(1) 
(See also 145.11(a)(21)) 


§5.206(o)(2)(J)(i) Any schedule of compliance shall 
require compliance as soon as possible, and in no 
case later than three years after the effective date 
of the permit. 


Same as the CFR.   


300.  Interim dates. Except as provided in paragraph 
(b)(1)(ii) of this section, if a permit establishes a 
schedule of compliance which exceeds 1 year from the 
date of permit issuance, the schedule shall set forth 
interim requirements and the dates for their 
achievement. 


40 CFR 144.53(a)(2) 
(See also 145.11(a)(21)) 


§5.206(o)(2)(J)(ii) If the schedule of compliance is 
for a duration of more than one year from the date 
of permit issuance, then interim requirements and 
completion dates (not to exceed one year) must be 
incorporated into the compliance schedule and 
permit. 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency.  
 


301.  The time between interim dates shall not exceed 1 
year. 


40 CFR 144.53(a)(2)(i) 
(See also 145.11(a)(21)) 


§5.206(o)(2)(J)(ii) Same as the CFR.   
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302.  If the time necessary for completion of any interim 
requirement is more than 1 year and is not readily 
divisible into stages for completion, the permit shall 
specify interim dates for the submission of reports of 
progress toward completion of the interim 
requirements and indicate a projected completion 
date. 


40 CFR 144.53(a)(2)(ii) 
(See also 145.11(a)(21)) 


§5.206(o)(2)(J)(ii) Similar intent to the CFR. Do not agree: 
 
5.206(o)(2) (J) Schedule 


of compliance: The 


permit may, when 


appropriate, specify a 


schedule of compliance 


leading to compliance 


with all provisions of this 


subchapter and Chapter 3 


of this title. 


....   


 (iii) Progress 


reports must be 


submitted no later than 


30 days following each 


interim date and the final 


date of compliance. 


 


The state does not require reporting 
of progress toward completion of a 
compliance schedule. 
 
Rule was not changed in August 
2022; stringency concern remains. 


303.  Reporting. The permit shall be written to require that 
if paragraph (a)(1) of this section is applicable, 
progress reports be submitted no later than 30 days 
following each interim date and the final date of 
compliance. 


40 CFR 144.53(a)(3) 
(See also 145.11(a)(21)) 


§5.206(o)(2)(I)(iii) Progress reports must be 
submitted no later than 30 days following each 
interim date and the final date of compliance. 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency. 
 


40 CFR 144.54 Requirements for recording and reporting of monitoring results. 


304.  All permits shall specify: 
 
Requirements concerning the proper use, 
maintenance, and installation, when appropriate, of 
monitoring equipment or methods (including 
biological monitoring methods when appropriate); 


40 CFR 144.54(a) 
(See also 145.11(a)(22)) 


§5.206(e) Monitoring, sampling, and testing 
requirements. 
(1) The operator of an anthropogenic CO2 injection 
well must maintain and comply with the approved 
monitoring, sampling, and testing plan to verify that 
the geologic storage facility is operating as 
permitted and that the injected fluids are confined 
to the injection zone. 
(2) All permits shall include the following 
requirements: 
(A) the proper use, maintenance, and installation of 
monitoring equipment or methods; 


 Similar intent to the CFR.  The state requirement does not 
reference biological monitoring 
methods; this is not applicable to 
CO2 injection. No concerns for 
stringency 
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305.  Required monitoring including type, intervals, and 
frequency sufficient to yield data which are 
representative of the monitored activity including 
when appropriate, continuous monitoring; 


40 CFR 144.54(b) 
(See also 145.11(a)(22)) 


§5.206(e)(2)(B) monitoring including type, intervals, 
and frequency sufficient to yield data that are 
representative of the monitored activity including, 
when required, continuous monitoring; 


Same as the CFR.   


306.  Applicable reporting requirements based upon the 
impact of the regulated activity and as specified in part 
146. Reporting shall be no less frequent than specified 
in the above regulations. 


40 CFR 144.54(c) 
(See also 145.11(a)(22)) 


§5.206(e)(2)(C) reporting no less frequently than as 
specified in §5.207 of this title (relating to Reporting 
and Record-Keeping). 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency. 
 


SUBPART G--REQUIREMENTS FOR OWNERS AND OPERATORS OF CLASS V INJECTION WELLS 


40 CFR §144.80 What is a Class V injection well? Note: This part is not in the Class VI primacy manual crosswalk. These rows could be deleted from this table. 


PART 146--UNDERGROUND INJECTION CONTROL PROGRAM: CRITERIA AND STANDARDS 


SUBPART A--GENERAL PROVISIONS 


40 CFR 146.1 Applicability and scope. 


307.  (a) This part sets forth technical criteria and standards 
for the UIC Program. This part should be read in 
conjunction with 40 CFR parts 124, 144, and 145, 
which also apply to UIC programs. 40 CFR part 144 
defines the regulatory framework of EPA administered 
permit programs. 40 CFR part 145 describes the 
elements of an approvable State program and 
procedures for EPA approval of State participation in 
the permit programs. 40 CFR part 124 describes the 
procedures the Agency will use for issuing permits 
under the covered programs. Certain of these 
procedures will also apply to State-administered 
programs as specified in 40 CFR 5. 


40 CFR 146.1(a) No reference found.  Note that states are not 
expected to have 
language equivalent to 
this section. This 
provision is included 
here to provide 
background on the UIC 
program. 


See Texas Notes. No concerns for 
stringency. 
 
 


308.  Upon the approval, partial approval or promulgation 
of a State UIC program by the Administrator, any 
underground injection which is not authorized by the 
Director by rule or by permit is unlawful. 


40 CFR 146.1(b) No reference found.   Not needed in the state 
regulation. 


See Texas Notes. No concerns for 
stringency. 
 


40 CFR 146.3 Definitions 
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309.  Abandoned well means a well whose use has been 
permanently discontinued or which is in a state of 
disrepair such that it cannot be used for its intended 
purpose or for observation purposes. 


 16 TAC 3.15(a)(6) Inactive well—An unplugged well 
that has been spudded or has been equipped with 
cemented casing and that has had not reported 
production, disposal, injection, or other permitted 
activity for a period of greater than 12 months.  


Missing.  The definition of inactive well is 
similar to that of the abandoned well 
(which is not defined in the UIC 
regulations); the term “abandoned 
well” is only used in reference to 
corrective action. 
 


310.  Casing means a pipe or tubing of appropriate material, 
of varying diameter and weight, lowered into a 
borehole during or after drilling in order to support 
the sides of the hole and thus prevent the walls from 
caving, to prevent loss of drilling mud into porous 
ground, or to prevent water, gas, or other fluid from 
entering or leaving the hole. 


 §5.102(8) Casing--A pipe or tubing of appropriate 
material, of varying diameter and weight, lowered 
into a borehole during or after drilling in order to 
support the sides of the hole and thus prevent the 
walls from caving, to prevent loss of drilling mud 
into porous ground, or to prevent water, gas, or 
other fluid from entering or leaving the hole. 


Same as the CFR.   


311.  Cementing means the operation whereby a cement 
slurry is pumped into a drilled hole and/or forced 
behind the casing. 


 §5.102(9) Cementing--The operation whereby a 
cement slurry is pumped into a drilled hole and/or 
forced behind the casing. 


Same as the CFR.   


312.  Effective date of a UIC program means the date that a 
State UIC program is approved or established by the 
Administrator. 


 No reference found. Missing  Not required of state regulations. No 
concerns for stringency.  
 


313.  Experimental technology means a technology which 
has not been proven feasible under the conditions in 
which it is being tested. 


 No reference found. Missing.  This term is not used in the state 
rule. No concerns for stringency. 
 


314.  Fault means a surface or zone of rock fracture along 
which there has been displacement. 


  Missing.  “Fault” is not defined in the state 
rule, but transmissive faults are 
defined. No concerns for stringency 
 


315.  Flow rate means the volume per time unit given to the 
flow of gases or other fluid substance which emerges 
from an orifice, pump, turbine or passes along a 
conduit or channel. 


 §5.102(22) Flow rate--The volume per time unit 
given to the flow of gases or other fluid substance 
which emerges from an orifice, pump, turbine or 
passes along a conduit or channel. 


Same as the CFR.   


316.  Lithology means the description of rocks on the basis 
of their physical and chemical characteristics. 


 §5.102(34) Lithology--The description of rocks on 
the basis of their physical and chemical 
characteristics. 
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317.  Owner or operator means the owner or operator of 
any facility or activity subject to regulation under the 
RCRA, UIC, NPDES, or 404 programs. 


 §5.102(38) Operator--A person, acting for itself or 
as an agent for others, designated to the Railroad 
Commission of Texas as the person with 
responsibility for complying with the rules and 
regulations regarding the permitting, physical 
operation, closure, and post-closure care of a 
geologic storage facility, or such person's authorized 
representative. 


Similar intent to the CFR.  Similar to CFR; no concerns for 
stringency.  
 
 


318.  Packer means a device lowered into a well to produce 
a fluid-tight seal. 


 §5.102(39) Packer--A device lowered into a well to 
produce a fluid-tight seal. 


Same as the CFR.   


319.  Permit means an authorization, license, or equivalent 
control document issued by EPA or an “approved 
State” to implement the requirements of this part and 
parts 124, 144, and 145. Permit does not include RCRA 
interim status (§122.23), UIC authorization by rule 
(§§144.21 to 144.26 and 144.15), or any permit which 
has not yet been the subject of final agency action, 
such as a “draft permit” or a “proposed permit.” 


 §5.102(40) Permit--An authorization, license, or 
equivalent control document issued by the 
Commission to implement the requirements of this 
chapter. 


Similar intent to the CFR.  Similar to CFR; no concerns for 
stringency.  
 
 
Minor August 2022 rule changes do 
not affect stringency. 


320.  Plugging means the act or process of stopping the flow 
of water, oil or gas into or out of a formation through 
a borehole or well penetrating that formation. 


 §5.102(42) Plugging--The act or process of stopping 
the flow of water, oil or gas into or out of a 
formation through a borehole or well penetrating 
that formation. 


Same as the CFR.   
The public commented on 5.102(42), 
but no change was made in the 
August 2022 rule. 







 


Texas State Crosswalk – Class VI 128   October 2022 (11-01-2022 RRC comments) 


 


Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


321.  Plugging record means a systematic listing of 
permanent or temporary abandonment of water, oil, 
gas, test, exploration and waste injection wells, and 
may contain a well log, description of amounts and 
types of plugging material used, the method employed 
for plugging, a description of formations which are 
sealed and a graphic log of the well showing formation 
location, formation thickness, and location of plugging 
structures. 


 No reference found Missing. Self-explanatory 
 
See 16 TAC 3.14(b)(1) 
The operator shall 
complete and file in the 
district office a duly 
verified plugging record, 
in duplicate, on the 
appropriate form within 
30 days after plugging 
operations are 
completed. A cementing 
report made by the party 
cementing the well shall 
be attached to, or made 
a part of, the plugging 
report. If the well the 
operator is plugging is a 
dry hole, an electric log 
status report shall be 
filed with the plugging 
record.  
 
Form W-3 
https://www.rrc.texas.go
v/media/lw0bmny4/w-
3p.pdf 
 


See Texas Notes. This term is not 
specific to Class VI wells, but it is 
recommended that Texas describe in 
the program description how they 
would evaluate plugging records 
such as in a review of the status of 
corrective action on wells in the AoR  
 
Rule was not changed in August 
2022; stringency concern remains. 


322.  Pressure means the total load or force per unit area 
acting on a surface. 


 No reference found Missing. Self-explanatory 
 
Add to Program 
Description. 


See Texas Notes. It is recommended 
that Texas add this to their program 
description. 
 
Rule was not changed in August 
2022; stringency concern remains. 


323.  Sole or principal source aquifer means an aquifer 
which has been designated by the Administrator 
pursuant to section 1424 (a) or (e) of the SDWA. 


 No reference found. Missing.  This term is not used in the state 
rule. No concerns for stringency.  



https://www.rrc.texas.gov/media/lw0bmny4/w-3p.pdf

https://www.rrc.texas.gov/media/lw0bmny4/w-3p.pdf

https://www.rrc.texas.gov/media/lw0bmny4/w-3p.pdf
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324.  Surface casing means the first string of well casing to 
be installed in the well. 


 §5.102(47) Surface casing--The first string of well 
casing to be installed in the well. 


Same as the CFR.   


325.  Well plug means a watertight and gastight seal 
installed in a borehole or well to prevent movement of 
fluids. 


 No reference found. Missing. See 16 TAC 3.14 The state rule defines plugging but 
not well plug. 
 


326.  Well stimulation means several processes used to 
clean the well bore, enlarge channels, and increase 
pore space in the interval to be injected thus making it 
possible for wastewater to move more readily into the 
formation, and includes (1) surging, (2) jetting, (3) 
blasting, (4) acidizing, (5) hydraulic fracturing. 


 §5.202(51) Well stimulation--Any of several 
processes used to clean the well bore, enlarge 
channels, and increase pore space in the interval to 
be injected thus making it possible for fluid to move 
more readily into the formation including, but not 
limited to, surging, jetting, blasting, acidizing, and 
hydraulic fracturing. 


Same as the CFR.   


327.  Well monitoring means the measurement by on-site 
instruments or laboratory methods, of the quality of 
water in a well 


 §5.102(36) Monitoring well—A well either 
completed or re-completed to observe subsurface 
phenomena, including the presence of 
anthropogenic CO2, pressure fluctuations, fluid 
levels and flow, temperature, and/or in situ water 
chemistry. 


Differs from the CFR.  The Texas rule does not define the 
act of monitoring, but it does define 
wells used for monitoring. See 
146.90. No concerns for stringency. 
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40 CFR §146.4 Criteria for exempted aquifers. 


328.  An aquifer or a portion thereof which meets the 
criteria for an “underground source of drinking water” 
in §146.3 may be determined under §144.7 of this 
chapter to be an “exempted aquifer” for Class I-V wells 
if it meets the criteria in paragraphs (a) through (c) of 
this section. Class VI wells must meet the criteria 
under paragraph (d) of this section: 


40 CFR §146.4  Missing. Other than EPA 
approved aquifer 
exemption expansions, 
new aquifer exemptions 
shall not be issued for 
Class VI injection wells. 
Even if an aquifer has not 
been specifically 
identified by the 
administrator, it is an 
underground source of 
drinking water if it meets 
the definition in 
§5.102(45) of this 
chapter. 


Texas has similar requirements to 
the CFR and adopts 146.4 and 144.7 
by reference. See row 112. [ROW 
112 - The state text is less specific 
than the CFR in that it does not limit 
expansions to previously approved 
Class II exemptions. However the 
state adopts 144.7 and 146.4 by 
reference and all aquifer exemptions 
must be approved by EPA. There is 
no concern for stringency.] 
 


329.  It does not currently serve as a source of drinking 
water; and 


40 CFR 146.4(a) §5.201(e) Expansion of aquifer exemption. The 
areal extent of an aquifer exemption for a Class II 
enhanced recovery well may be expanded for the 
exclusive purpose of Class VI injection for geologic 
storage if the aquifer does not currently serve as a 
source of drinking water; and the total dissolved 
solids content is more than 3,000 milligrams per 
liter (mg/l) and less than 10,000 mg/l; and it is not 
reasonably expected to supply a public water 
system in accordance with 40 CFR §146.4. An 
operator seeking such an expansion shall submit, 
concurrent with the permit application, a 
supplemental report that complies with 40 CFR 
§144.7(d). The Commission adopts 40 CFR §144.7 
and §146.4 by reference, effective September 20, 
2022. 


  See row 328. 
Minor August 2022 rule changes do 
not affect stringency. 


330.  It cannot now and will not in the future serve as a 
source of drinking water because: 


40 CFR 146.4(b) §5.201(e) Expansion of aquifer exemption. Missing  See row 328. 
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331.  It is mineral, hydrocarbon or geothermal energy 
producing, or can be demonstrated by a permit 
applicant as part of a permit application for a Class II 
or III operation to contain minerals or hydrocarbons 
that considering their quantity and location are 
expected to be commercially producible. 


40 CFR 146.4(b)(1) §5.201(e) Expansion of aquifer exemption. Missing  See row 328. 
 


332.  It is situated at a depth or location which makes 
recovery of water for drinking water purposes 
economically or technologically impractical; 


40 CFR 146.4(b)(2) §5.201(e) Expansion of aquifer exemption. Missing  See row 328. 
 


333.  It is so contaminated that it would be economically or 
technologically impractical to render that water fit for 
human consumption; or 


40 CFR 146.4(b)(3) §5.201(e) Expansion of aquifer exemption. Missing  See row 328. 
 


334.  It is located over a Class III well mining area subject to 
subsidence or catastrophic collapse; or 


40 CFR 146.4(b)(4) §5.201(e) Expansion of aquifer exemption. Missing  See row 328. 
 


335.  The total dissolved solids content of the ground water 
is more than 3,000 and less than 10,000 mg/l and it is 
not reasonably expected to supply a public water 
system. 


40 CFR 146.4(c) §5.201(e) Expansion of aquifer exemption. The 
areal extent of an aquifer exemption for a Class II 
enhanced recovery well may be expanded for the 
exclusive purpose of Class VI injection for geologic 
storage if the aquifer does not currently serve as a 
source of drinking water; and the total dissolved 
solids content is more than 3,000 milligrams per 
liter (mg/l) and less than 10,000 mg/l; and it is not 
reasonably expected to supply a public water 
system in accordance with 40 CFR §146.4. An 
operator seeking such an expansion shall submit, 
concurrent with the permit application, a 
supplemental report that complies with 40 CFR 
§144.7(d). The Commission adopts 40 CFR §144.7 
and §146.4 by reference, effective September 20, 
2022. 


  See row 328. 
 
Minor August 2022 rule changes do 
not affect stringency. 


336.  The areal extent of an aquifer exemption for a Class II 
enhanced oil recovery or enhanced gas recovery well 
may be expanded for the exclusive purpose of Class VI 
injection for geologic sequestration under §144.7(d) of 
this chapter if it meets the following criteria: 


40 CFR §146.4(d) §5.201 (e) Expansion of aquifer exemption.  Same as the CFR.  See row 328. 
 


337.  It does not currently serve as a source of drinking 
water; and 


40 CFR §146.4(d)(1) §5.201 (e) Expansion of aquifer exemption. Same as the CFR.  See row 328. 
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338.  The total dissolved solids content of the ground water 
is more than 3,000 mg/l and less than 10,000 mg/l; 
and 


40 CFR §146.4(d)(2) §5.201 (e) Expansion of aquifer exemption. Same as the CFR.  See row 328.  
 


339.  It is not reasonably expected to supply a public water 
system. 


40 CFR §146.4(d)(3) §5.201 (e) Expansion of aquifer exemption. Same as the CFR.  See row 328. 
 


40 CFR §146.5 Classification of injection wells. 


340.  Class V. Injection wells not included in Class I, II, III, IV 
or VI. *** 


40 CFR §146.5(e) No reference found. Missing. The definition of Class V 
wells is not included in 
Texas’ Class VI 
regulations. 


See Texas Notes. No concerns for 
stringency. 
 


341.  Class VI. Wells that are not experimental in nature that 
are used for geologic sequestration of carbon dioxide 
beneath the lowermost formation containing a USDW; 
or, wells used for geologic sequestration of carbon 
dioxide that have been granted a waiver of the 
injection depth requirements pursuant to 
requirements at §146.95; or, wells used for geologic 
sequestration of carbon dioxide that have received an 
expansion to the areal extent of an existing Class II 
enhanced oil recovery or enhanced gas recovery 
aquifer exemption pursuant to §§146.4 of this chapter 
and 144.7(d). 


40 CFR §146.5(f) §5.102(10) Class VI well--Any well used to inject 
anthropogenic CO2 specifically for the purpose  
of the long-term containment of a gaseous, liquid, 
or supercritical CO2 in subsurface geologic 
formations 


Differs from the CFR. The definition of a Class 
VI well in the state 
regulation does not 
specify that Class VI wells 
are not experimental in 
nature; however, a Class 
VI permit is required for 
any well injecting CO2 for 
the purpose of geologic 
sequestration. 


The state definition of a Class VI well 
is less specific than the CFR in that it 
does not refer to injection of the 
CO2 below the lowermost USDW or 
reference waivers or aquifer 
exemption expansions. However, 
these are addressed elsewhere in 
the regulations. While inclusion of 
similar information in the regulation 
or program description would 
improve clarity, there is no concern 
for stringency.  
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SUBPART H--CRITERIA AND STANDARDS APPLICABLE TO CLASS VI WELLS 


40 CFR §146.81 Applicability. 


342.  This subpart establishes criteria and standards for UIC 
programs to regulate any Class VI carbon dioxide 
geologic sequestration injection wells. 


40 CFR §146.81(a) §5.101 Purpose.  The purpose of this chapter is to 
implement the state program for geologic storage of 
anthropogenic CO2 consistent with state and federal 
law related to protection of underground sources of 
drinking water. 


Similar intent to the CFR.  Similar intent to the CFR; no 
concerns for stringency. 
 
The public commented on 5.101, but 
no change was made in the August 
2022 rule. 


343.  This subpart applies to any wells used to inject carbon 
dioxide specifically for the purpose of geologic 
sequestration, i.e., the long-term containment of a 
gaseous, liquid, or supercritical carbon dioxide stream 
in subsurface geologic formations. 


40 CFR §146.81(b) §5.201 Applicability and Compliance. 
(a) Scope of jurisdiction. This subchapter applies to 
the geologic storage and associated injection of 
anthropogenic CO2 in this state, both onshore and 
offshore  
(d) This subchapter applies to a well that is 
authorized as or converted to an anthropogenic CO2 


injection well for geologic storage (a Class VI 
injection well). This subchapter applies regardless of 
whether the well was initially completed for the 
purpose of injection and geologic storage of 
anthropogenic CO2 or was initially completed for 
another purpose and is converted to the purpose of 
injection and geologic storage of anthropogenic 
CO2, except that the Commission may not issue a 
permit under this subchapter for the conversion of a 
previously plugged and abandoned Class I injection 
well, including any associated waste plume, to a 
Class VI injection well. 
(i) The operator of a geologic storage facility must 
comply with the requirements of this subchapter as 
well as with all other applicable Commission rules 
and orders, including the requirements of Chapter 8 
of this title (relating to Pipeline Safety Regulations) 
for pipelines and associated facilities. 


Similar intent to the CFR.  Similar intent to the CFR; no 
concerns for stringency. 
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344.  This subpart also applies to owners or operators of 
permit- or rule-authorized Class I, Class II, or Class V 
experimental carbon dioxide injection projects who 
seek to apply for a Class VI geologic sequestration 
permit for their well or wells. Owners or operators 
seeking to convert existing Class I, Class II, or Class V 
experimental wells to Class VI geologic sequestration 
wells must demonstrate to the Director that the wells 
were engineered and constructed to meet the 
requirements at §146.86(a) and ensure protection of 
USDWs, in lieu of requirements at §§146.86(b) and 
146.87(a).  
By December 10, 2011, owners or operators of either 
Class I wells previously permitted for the purpose of 
geologic sequestration or Class V experimental 
technology wells no longer being used for 
experimental purposes that will continue injection of 
carbon dioxide for the purpose of GS must apply for a 
Class VI permit. A converted well must still meet all 
other requirements under part 146. 


40 CFR §146.81(c) §5.201 Applicability and Compliance 
(b) Injection of CO2 for enhanced recovery  (1)This 
subchapter does not apply to the injection of fluid 
through the use of an injection well regulated under 
§3.46 of this title (relating to Fluid Injection into 
Productive Reservoirs) for the primary purpose of 
enhanced recovery operations from which there is 
reasonable expectation of more than insignificant 
future production volumes of oil, gas, or geothermal 
energy and operating pressures are no higher than 
reasonably necessary to produce such volumes or 
rates. However, the operator of an enhanced 
recovery project may propose to also permit the 
enhanced recovery project as a CO2 geologic storage 
facility simultaneously. (2) If the director determines 
that an injection well that is permitted for the 
injection of CO2 for the purpose of enhanced 
recovery regulated under §3.46 of this title should 
be regulated under this subchapter because the 
injection well is no longer being used for the 
primary purpose of enhanced recovery operations 
or there is an increased risk to USDWs, the director 
must notify the operator of such determination and 
allow the operator at least 30 days to respond to 
the determination and to file an application under 
this subchapter or cease operation of the well. In 
determining if there is an increased risk to USDWs, 
the director shall consider the following factors: (A) 
increase in reservoir pressure within the injection 
zone; (B) increase in CO2 injection rates; (C) 
decrease in reservoir production rates;  (D) distance 
between the injection zone and USDWs; (E) 
suitability of the enhanced oil or gas recovery AOR 
delineation; (F) quality of abandoned well plugs 
within the AOR; (G) the storage operator's plan for 
recovery of CO2 at the cessation of injection; (H) the 
source and properties of injected CO2; and (I) any 
additional site-specific factors as determined by the 
director  (3) This subchapter does not preclude an 
enhanced oil recovery project operator from opting 
into a regulatory program that provides carbon 


The Texas provision is similar 
to the first paragraph of the 
CFR; the second CFR 
paragraph is not represented. 


Any Class V well 
permitted for injection of 
CO2 should have a Class 
VI permit by the time 
Texas receives primacy. 
 
 
Add to Program 
Description 


Texas should describe in its program 
description whether any Class V 
wells permitted for injection of CO2 
exist and confirm that they have 
obtained a Class VI permit. 
 
August 2022 rule changes do not 
address stringency concerns. 
 
 
Texas specifically excludes acid gas 
injection from the Class VI 
requirements; see 5.201(c). 
However, 5.201(c) discusses 
transition from Class II to Class VI for 
acid gas injection based on a 
determination of increased risk to 
USDWs, which was expanded based 
on public comment. 
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credit for anthropogenic CO2 sequestered through 
the enhanced recovery project.  


345.  Definitions. The following definitions apply to this 
subpart. To the extent that these definitions conflict 
with those in §§144.3 or 146.3 of this chapter these 
definitions govern for Class VI wells:  


40 CFR §146.81(d) §5.102. Definitions. Similar intent to the CFR.  See below. 
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346.  Area of review means the region surrounding the 
geologic sequestration project where USDWs may be 
endangered by the injection activity. The area of 
review is delineated using computational modeling 
that accounts for the physical and chemical properties 
of all phases of the injected carbon dioxide stream and 
displaced fluids, and is based on available site 
characterization, monitoring, and operational data as 
set forth in §146.84. 


40 CFR §146.81(d) §5.102(5) Area of review (AOR)--The subsurface 
three-dimensional extent of the CO2 stream plume 
and the associated pressure front, as well as the 
overlying formations, any underground sources of 
drinking water overlying an injection zone along 
with any intervening formations, and the surface 
area above that delineated region.  


Similar intent to the CFR. The term is not included 
in the definitions but is 
included in the body of 
the rule.  
 
5.203(d)(1) (A) 
Delineation of AOR. 
  (i) Using 
computational modeling 
that considers the 
volumes and/or mass 
and the physical and 
chemical properties of 
the injected CO2 stream, 
the physical properties 
of the formation into 
which the CO2 stream is 
to be injected, and 
available data including 
data available from 
logging, testing, or 
operation of wells, the 
applicant must predict 
the lateral and vertical 
extent of migration for 
the CO2 plume and 
formation fluids and the 
pressure differentials 
required to cause 
movement of injected 
fluids or formation fluids 
into a USDW in the 
subsurface for the 
following time periods: 
 


The state definition does not 
explicitly describe that the AoR 
represents the area where USDWs 
may be endangered by the injection 
activity or that it is delineated using 
computational modeling that 
accounts for the physical and 
chemical properties of all phases of 
the CO2 stream and displaced fluids, 
and is based on available site 
characterization, monitoring, and 
operational data. Therefore, it is less 
stringent. 
 
Rule was not changed in August 
2022; stringency concern remains. 


347.  Carbon dioxide plume means the extent underground, 
in three dimensions, of an injected carbon dioxide 
stream. 


40 CFR §146.81(d) §5.102(6) Carbon dioxide (CO2) plume--The 
underground extent, in three dimensions, of an 
injected CO2 stream.  


Same as the CFR.   
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348.  Carbon dioxide stream means carbon dioxide that has 
been captured from an emission source (e.g., a power 
plant), plus incidental associated substances derived 
from the source materials and the capture process, 
and any substances added to the stream to enable or 
improve the injection process. This subpart does not 
apply to any carbon dioxide stream that meets the 
definition of a hazardous waste under 40 CFR part 261. 


40 CFR §146.81(d) §5.102(7) Carbon dioxide (CO2) stream--CO2 that has 
been captured from an emission source, incidental 
associated substances derived from the source 
materials and the capture process, and any 
substances added to the stream to enable or 
improve the injection process. The term does not 
include any CO2 stream that meets the definition of 
a hazardous waste under 40 CFR Part 261.  


Same as the CFR.   


349.  Confining zone means a geologic formation, group of 
formations, or part of a formation stratigraphically 
overlying the injection zone(s) that acts as barrier to 
fluid movement. For Class VI wells operating under an 
injection depth waiver, confining zone means a 
geologic formation, group of formations, or part of a 
formation stratigraphically overlying and underlying 
the injection zone(s).  


40 CFR §146.81(d) §5.102(13) Confining zone--A geologic formation, 
group of formations, or part of a formation 
stratigraphically overlying the injection zone or 
zones that acts as barrier to fluid movement. For 
Class VI wells operating under an injection depth 
waiver, confining zone means a geologic formation, 
group of formations, or part of a formation 
stratigraphically overlying and underlying the 
injection zone or zones that acts as a barrier to fluid 
movement.  


Similar intent to the CFR.  The state definition is less 
descriptive and does not address 
wells operating under injection 
depth waivers. This may cause issues 
for compliance for operators who 
receive injection depth waivers. 
 
5.102(13) was changed in the August 
2022 rule based on public comment. 
August 2022 rule changes addressed 
stringency concerns. 5.102(13) now 
fully describes the CFR definition of 
“confining zone.” 


350.  Corrective action means the use of Director-approved 
methods to ensure that wells within the area of review 
do not serve as conduits for the movement of fluids 
into underground sources of drinking water (USDW).  


40 CFR §146.81(d) §5.102(14) Corrective action--Methods to assure 
that wells within the area of review do not serve as 
conduits for the movement of fluids into or 
between underground sources of drinking water, 
including the use of corrosion resistant materials, 
where appropriate.  


Similar to the CFR.  Similar to CFR; no concerns for 
stringency.  
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351.  Geologic sequestration means the long-term 
containment of a gaseous, liquid, or supercritical 
carbon dioxide stream in subsurface geologic 
formations. This term does not apply to carbon dioxide 
capture or transport. 


40 CFR §146.81(d) §5.102(27) Geologic storage--The long-term 
containment of anthropogenic CO2 in subsurface 
geologic formations.  


Similar intent to the CFR. Add to Program 
Description. 


The term is referred to differently in 
the state requirement and the CFR. 
It is recommended that Texas clarify 
in its program description that the 
rules apply to all injected CO2, 
regardless of whether it is 
anthropogenic or naturally 
produced. 
 
August 2022 rule changes do not 
address stringency concerns. 


352.  Geologic sequestration project means an injection well 
or wells used to emplace a carbon dioxide stream 
beneath the lowermost formation containing a USDW; 
or, wells used for geologic sequestration of carbon 
dioxide that have been granted a waiver of the 
injection depth requirements pursuant to 
requirements at §146.95; or, wells used for geologic 
sequestration of carbon dioxide that have received an 
expansion to the areal extent of an existing Class II 
enhanced oil recovery or enhanced gas recovery 
aquifer exemption pursuant to §§146.4 of this chapter 
and 144.7(d). It includes the subsurface three-
dimensional extent of the carbon dioxide plume, 
associated area of elevated pressure, and displaced 
fluids, as well as the surface area above that 
delineated region. 


40 CFR §146.81(d) §5.102(28) Geologic storage facility or storage 
facility--The underground geologic formation, 
underground equipment, injection wells, and 
surface buildings and equipment used or to be used 
for the geologic storage of anthropogenic CO2 and 
all surface and subsurface rights and appurtenances 
necessary to the operation of a facility for the 
geologic storage of anthropogenic CO2. The term 
includes the subsurface three-dimensional extent of 
the CO2 plume, associated area of elevated 
pressure, and displaced fluids, as well as the surface 
area above that delineated region, and any 
reasonable and necessary areal buffer and 
subsurface monitoring zones. The term does not 
include a pipeline used to transport CO2 from the 
facility at which the CO2 is captured to the geologic 
storage facility. The storage of CO2 incidental to or 
as part of enhanced recovery operations does not in 
itself automatically render a facility a geologic 
storage facility. 


Similar intent to the CFR. Add to Program 
Description 


The state does not address the 
definition as it relates to projects 
operating under a waivers or aquifer 
exemption expansions. Texas should 
clarify in the program description 
how “CO2 incidental to or as part of 
enhanced recovery operations” does 
not in itself automatically render a 
facility a geologic storage facility, 
i.e., in the context of transitioning 
wells. 
 
August 2022 rule changes do not 
address stringency concerns. 


353.  Injection zone means a geologic formation, group of 
formations, or part of a formation that is of sufficient 
areal extent, thickness, porosity, and permeability to 
receive carbon dioxide through a well or wells 
associated with a geologic sequestration project. 


40 CFR §146.81(d) §5.102(30) Injection zone--A geologic formation, 
group of formations, or part of a formation that is of 
sufficient areal extent, thickness, porosity, and 
permeability to receive CO2 through a well or wells 
associated with a geologic storage facility.  


Same as the CFR.   







 


Texas State Crosswalk – Class VI 139   October 2022 (11-01-2022 RRC comments) 


 


Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


354.  Post-injection site care means appropriate monitoring 
and other actions (including corrective action) needed 
following cessation of injection to ensure that USDWs 
are not endangered, as required under §146.93. 


40 CFR §146.81(d) §5.102(43) Post-injection facility care--Monitoring 
and other actions (including corrective action) 
needed following cessation of injection to assure 
that underground sources of drinking water are not 
endangered and that the anthropogenic CO2 
remains confined to the permitted injection 
interval.  


Similar intent to the CFR.  The term is different in the state 
requirement and the CFR, but the 
definition is the same. 
 


355.  Pressure front means the zone of elevated pressure 
that is created by the injection of carbon dioxide into 
the subsurface. For the purposes of this subpart, the 
pressure front of a carbon dioxide plume refers to a 
zone where there is a pressure differential sufficient to 
cause the movement of injected fluids or formation 
fluids into a USDW. 


40 CFR §146.81(d) §5.102(44) Pressure front--The zone of elevated 
pressure that is created by the injection of the CO2 
stream into the subsurface where there is a 
pressure differential sufficient to cause movement 
of the CO2 stream or formation fluids from the 
injection zone into an underground source of 
drinking water. 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency.  
 


356.  Site closure means the point/time, as determined by 
the Director following the requirements under 
§146.93, at which the owner or operator of a geologic 
sequestration site is released from post-injection site 
care responsibilities.  


40 CFR §146.81(d) §5.102(b)(21) Facility closure--The point at which 
the operator of a geologic storage facility is released 
from post-injection storage facility care 
responsibilities.  


Similar intent to the CFR. Only the director can 
release the operator 
from post injection site 
care requirements. 
5.206(j)(7) Certificate of 


closure. Upon 


completion of the 


requirements in 


paragraphs (3) - (6) of 


this subsection, the 


director will issue a 


certificate of closure. At 


that time, the operator is 


released from the 


requirement in §5.205(c) 


to maintain financial 


assurance. 


 


The term is different in the state 
requirement and the CFR, and is not 
directly tied to approval of site 
closure by the Director. 
 


357.  Transmissive fault or fracture means a fault or fracture 
that has sufficient permeability and vertical extent to 
allow fluids to move between formations. 


40 CFR §146.81(d) §5.102(48) Transmissive fault or fracture--A fault or 
fracture that has sufficient permeability and vertical 
extent to allow fluids to move beyond the confining 
zone. 


Same as the CFR.   
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40 CFR §146.82 Required Class VI permit information. 


358.  This section sets forth the information which must be 
considered by the Director in authorizing Class VI 
wells. For converted Class I, Class II, or Class V 
experimental wells, certain maps, cross-sections, 
tabulations of wells within the area of review and 
other data may be included in the application by 
reference provided they are current, readily available 
to the Director, and sufficiently identified to be 
retrieved. 


40 CFR §146.82 §5.203 Application Requirements Missing.  The state rule does not include this 
introductory text; no concerns for 
stringency. 
 
The public commented on 5.203(o), 
but no change was made in the 
August 2022 rule. 


359.  Prior to the issuance of a permit for the construction 
of a new Class VI well or the conversion of an existing 
Class I, Class II, or Class V well to a Class VI well, the 
owner or operator shall submit, pursuant to 
§146.91(e), and the Director shall consider the 
following: 


40 CFR §146.82(a)  Missing. The state regulation does 
not explicitly separate 
the permit application 
information into two 
phases (pre-construction 
and post-
construction/pre-
operation) like the 
federal rule does. 
 
Add to Program 
Description 


Texas appears to issue storage 
facility permits, followed by 
individual injection well permits. The 
overall flow of the permitting 
process is different from that 
described in the CFR. While Texas 
does not have specific requirements 
for what the director must consider 
prior to authorizing injection (similar 
to 146.82(c)), it appears that any 
change to a project plan that was 
part of the initial storage facility 
permit would be subject to public 
notice, although it is not clear 
whether the entire permit would be. 
It is also unclear whether permits to 
drill or convert a well are subject to 
public notice. The Program 
Description should describe how the 
process is equally protective and 
allows adequate PN of significant 
changes bases on the results of pre-
operational testing. 
 
Rule was not changed in August 
2022; stringency concern remains. 
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360.  Information required in §144.31 (e)(1) through (6) of 
this chapter; 
(e) Information requirements. All applicants for Class 
I, II, III, and V permits shall provide the following 
information to the Director, using the application form 
provided by the Director. Applicants for Class VI 
permits shall follow the criteria provided in §146.82 of 
this chapter. 
(1) The activities conducted by the applicant which 
require it to obtain permits under RCRA, UIC, the 
NPDES program under the Clean Water Act, or the 
Prevention of Significant Deterioration (PSD) program 
under the Clean Air Act. 
(2) Name, mailing address, and location of the facility 
for which the application is submitted. 
(3) Up to four SIC codes which best reflect the 
principal products or services provided by the facility. 
(4) The operator's name, address, telephone number, 
ownership status, and status as Federal, State, private, 
public, or other entity. 
(5) Whether the facility is located on Indian lands. 
(6) A listing of all permits or construction approvals 
received or applied for under any of the following 
programs: 
     (i) Hazardous Waste Management program under 
RCRA. 
(ii) UIC program under SDWA. 
(iii) NPDES program under CWA. 
(iv) Prevention of Significant Deterioration (PSD) 
program under the Clean Air Act. 
(v) Nonattainment program under the Clean Air Act. 
(vi) NESHAPS preconstruction approval under the 
Clean Air Act. 
(vii) Ocean dumping permits under the Marine 
Protection Research and Sanctuaries Act. 
(viii) Dredge and fill permits under section 404 of 
CWA. 
(ix) Other relevant environmental permits, including 
State permits. 


40 CFR §146.82(a)(1) 
 
§146.82 Required Class VI permit 
information. 
This section sets forth the 
information which must be 
considered by the Director in 
authorizing Class VI wells.  


For converted Class I, Class II, or 
Class V experimental wells, certain 
maps, cross-sections, tabulations of 
wells within the AOR and other data 
may be included in the application 
by reference provided they are 
current, readily available to the 
Director, and sufficiently identified 
to be retrieved.  


(a) Prior to the issuance of a permit 
for the construction of a new Class 
VI well or the conversion of an 
existing Class I, Class II, or Class V 
well to a Class VI well, the owner or 
operator shall submit, pursuant to § 
146.91(e), and the Director shall 
consider the following: 
(1) Information required in 
144.31(e)(1)-(6) of this chapter; 


§5.203(a)(2) General information.  
(A) On the application, the applicant must include 
the name, mailing address, and location of the 
facility for which the application is being submitted 
and the operator's name, address, telephone 
number, Commission Organization Report number, 
and ownership of the facility. 
(B) When a geologic storage facility is owned by one 
person but is operated by another person, it is the 
operator's duty to file an application for a permit. 
(C) The application must include a listing of all 
relevant permits or construction approvals for the 
facility received or applied for under federal or state 
environmental programs; 
(D) A person making an application to the director 
for a permit under this subchapter must submit a 
copy of the application to the Texas Commission on 
Environmental Quality (TCEQ) and must submit to 
the director a letter of determination from TCEQ 
concluding that drilling and operating an 
anthropogenic CO2 injection well for geologic 
storage or constructing or operating a geologic 
storage facility will not impact or interfere with any 
previous or existing Class I injection well, including 
any associated waste plume, or any other injection 
well authorized or permitted by TCEQ. The letter 
must be submitted to the director before any 
permit under this subchapter may be issued. 


Similar intent to the CFR. 
 


 


 


Although less specific, 
the State rules requires a 
listing of “all relevant 
permits or construction 
approvals for the facility 
received or applied for 
under federal or state 
environmental 
programs;” 


The state requirement is less specific 
than the CFR as to the information 
required. See 40 CFR §144.31(e)/row 
168. 
 
The public commented on 
5.203(a)(2)(D), but no change was 
made in the August 2022 rule. 



https://www.law.cornell.edu/cfr/text/40/146.82

https://www.law.cornell.edu/cfr/text/40/146.91#e

https://www.law.cornell.edu/cfr/text/40/146.91#e
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361.  A map showing the injection well for which a permit is 
sought and the applicable area of review consistent 
with §146.84.  
Within the area of review, the map must show the 
number or name, and location of all injection wells, 
producing wells, abandoned wells, plugged wells or 
dry holes, deep stratigraphic boreholes, State- or EPA-
approved subsurface cleanup sites, surface bodies of 
water, springs, mines (surface and subsurface), 
quarries, water wells, other pertinent surface features 
including structures intended for human occupancy, 
State, Tribal, and Territory boundaries, and roads.  
The map should also show faults, if known or 
suspected. Only information of public record is 
required to be included on this map; 


40 CFR §146.82(a)(2) §5.203(b) Surface map and information. Only 
information of public record is required to be 
included on this map.  
(1) The applicant must file with the director a 
surface map delineating the proposed location of 
any injection wells and the boundary of the geologic 
storage facility for which a permit is sought and the 
applicable AOR. 
(2) The applicant must show within the AOR on the 
map the number or name and the location of:  
 (A) all known artificial penetrations 
through the confining zone, including injection 
wells, producing wells, inactive wells, plugged wells, 
or dry holes;  
 (B) the locations of cathodic protection 
holes, subsurface cleanup sites, bodies of surface 
water, springs, surface and subsurface mines, 
quarries, and water wells; and  
 (C) other pertinent surface features, 
including pipelines, roads, and structures intended 
for human occupancy.  
(3) The applicant must identify on the map any 
known or suspected faults expressed at the surface.  


Similar intent to the CFR. The map must show all 
artificial penetrations, 
which would include 
deep stratigraphic 
boreholes.  


Texas does not require that the map 
show deep stratigraphic boreholes, 
and only requires it show the 
location of suspected faults 
expressed at the surface (however, 
information about all faults must be 
provided, per §5.203(c)(2)(C)). 
 


362.  Information on the geologic structure and 
hydrogeologic properties of the proposed storage site 
and overlying formations, including: 


40 CFR §146.82(a)(3) §5.203(c) Geologic, geochemical, and hydrologic 
information. 
(1) The applicant must submit a descriptive report 
prepared by a knowledgeable person that includes 
an interpretation of the results of appropriate logs, 
surveys, sampling, and testing sufficient to 
determine the depth, thickness, porosity, 
permeability, and lithology of, and the geochemistry 
of any formation fluids in, all relevant geologic 
formations. 
(2) The applicant must submit information on the 
geologic structure and reservoir properties of the 
proposed storage reservoir and overlying 
formations, including the following information: 


Same as the CFR.  5.203(c)(2) matches the CFR. 
 







 


Texas State Crosswalk – Class VI 143   October 2022 (11-01-2022 RRC comments) 


 


Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


363.  Maps and cross sections of the area of review; 40 CFR §146.82(a)(3)(i) §5.203(c)(2)(A) geologic and topographic maps and 
cross sections illustrating regional geology, 
hydrogeology, and the geologic structure of the 
area from the ground surface to the base of the 
injection zone within the AOR that indicate the 
general vertical and lateral limits of all USDWs 
within the AOR, their positions relative to the 
storage reservoir and the direction of water 
movement, where known;  


Similar intent to the CFR.  The state requirement combines the 
intent of 146.82(a)(3)(i), (vi), and 
146.82(a)(5). No concern for 
stringency. 
 


364.  The location, orientation, and properties of known or 
suspected faults and fractures that may transect the 
confining zone(s) in the area of review and a 
determination that they would not interfere with 
containment; 


40 CFR §146.82(a)(3)(ii) §5.203(c)(2)(C) the location, orientation, and 
properties of known or suspected transmissive 
faults or fractures that may transect the confining 
zone within the AOR and a determination that such 
faults or fractures would not compromise 
containment; 


Same as the CFR.   


365.  Data on the depth, areal extent, thickness, mineralogy, 
porosity, permeability, and capillary pressure of the 
injection and confining zone(s); including 
geology/facies changes based on field data which may 
include geologic cores, outcrop data, seismic surveys, 
well logs, and names and lithologic descriptions; 


40 CFR §146.82(a)(3)(iii) §5.203(c)(2)(B) the depth, areal extent, thickness, 
mineralogy, porosity, permeability, and capillary 
pressure of, and the geochemistry of any formation 
fluids in, the storage reservoir and confining zone 
and any other relevant geologic formations, 
including geology/facies changes based on field 
data, which may include geologic cores, outcrop 
data, seismic surveys, well logs, and lithologic 
descriptions, and the analyses of logging, sampling, 
and testing results used to make such 
determinations;   


Same as the CFR.  The state requirement is more 
detailed than the CFR. No concern 
for stringency. 
 


366.  Geomechanical information on fractures, stress, 
ductility, rock strength, and in situ fluid pressures 
within the confining zone(s); 


40 CFR §146.82(a)(3)(iv) §5.203(c)(2)(E) geomechanical information on 
fractures, stress, ductility, rock strength, and in situ 
fluid pressures within the confining zone;  


Same as the CFR.   


367.  Information on the seismic history including the 
presence and depth of seismic sources and a 
determination that the seismicity would not interfere 
with containment; and 


40 CFR §146.82(a)(3)(v) §5.203(c)(2)(D) the seismic history, including the 
presence and depth of seismic sources, and a 
determination that the seismicity would not 
compromise containment; 


Same as the CFR.   
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368.  Geologic and topographic maps and cross sections 
illustrating regional geology, hydrogeology, and the 
geologic structure of the local area. 


40 CFR §146.82(a)(3)(vi) §5.203(c)(2)(A) geologic and topographic maps and 
cross sections illustrating regional geology, 
hydrogeology, and the geologic structure of the 
area from the ground surface to the base of the 
injection zone within the AOR that indicate the 
general vertical and lateral limits of all USDWs 
within the AOR, their positions relative to the 
storage reservoir and the direction of water 
movement, where known; 


Same as the CFR.  The state requirement combines the 
intent of 146.82(a)(3)(i), (vi), and 
146.82(a)(5). No concern for 
stringency. 
 


369.  A tabulation of all wells within the area of review 
which penetrate the injection or confining zone(s). 
Such data must include a description of each well's 
type, construction, date drilled, location, depth, record 
of plugging and/or completion, and any additional 
information the Director may require; 


40 CFR §146.82(a)(4) §5.203(d)(1)(B) Identification and table of 
penetrations. The applicant must identify, compile, 
and submit a table listing all penetrations, including 
active, inactive, plugged, and unplugged wells and 
underground mines in the AOR that may penetrate 
the confining zone, that are known or reasonably 
discoverable through specialized knowledge or 
experience. The applicant must provide a 
description of each penetration's type, construction, 
date drilled or excavated, location, depth, and 
record of plugging and/or completion or closure. 
Examples of specialized knowledge or experience 
may include reviews of federal, state, and local 
government records, interviews with past and 
present owners, operators, and occupants, reviews 
of historical information (including aerial 
photographs, chain of title documents, and land use 
records), and visual inspections of the facility and 
adjoining properties.  


Same as the CFR.  The state requirement is more 
detailed than the CFR; it doesn’t 
explicitly refer to any additional 
information the Director may 
require. No concern for stringency. 
 


370.  Maps and stratigraphic cross sections indicating the 
general vertical and lateral limits of all USDWs, water 
wells and springs within the area of review, their 
positions relative to the injection zone(s), and the 
direction of water movement, where known; 


40 CFR §146.82(a)(5) §5.203(c)(2)(A) geologic and topographic maps and 
cross sections illustrating regional geology, 
hydrogeology, and the geologic structure of the 
area from the ground surface to the base of the 
injection zone within the AOR that indicate the 
general vertical and lateral limits of all USDWs 
within the AOR, their positions relative to the 
storage reservoir and the direction of water 
movement, where known; 


Same as the CFR.  The state requirement combines the 
intent of 146.82(a)(3)(i), (vi), and 
146.82(a)(5). No concern for 
stringency. 
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371.  Baseline geochemical data on subsurface formations, 
including all USDWs in the area of review; 


40 CFR §146.82(a)(6) §5.203(c)(2)(G) baseline geochemical data for 
subsurface formations that will be used for 
monitoring purposes, including all formations 
containing USDWs within the AOR.  


Same as the CFR.  No concerns for stringency 
 
The public commented on 
5.203(c)(2)(G), but no change was 
made in the August 2022 rule. 


372.  Proposed operating data for the proposed geologic 
sequestration site: 


40 CFR §146.82(a)(7) §5.203(i) Operating information.  
(1) Operating plan. The applicant must submit a 
plan for operating the injection wells and the 
geologic storage facility that complies with the 
criteria set forth in §5.206(d) of this title, and that 
outlines the steps necessary to conduct injection 
operations. The applicant must include the 
following proposed operating data in the plan: 


Similar intent to the CFR.  The state rule requires operating 
data to be submitted. No concerns 
for stringency. 
 


373.  Average and maximum daily rate and volume and/or 
mass and total anticipated volume and/or mass of the 
carbon dioxide stream; 


40 CFR §146.82(a)(7)(i) §5.203(i)(1)(A) the average and maximum daily 
injection rates, temperature, and volumes of the 
CO2 stream;  


Similar intent to the CFR.  The state requirement does not 
refer to the mass of CO2.  
 
August 2022 rule changes addressed 
stringency concerns. 5.203(i)(1)(C) 
(see Row 375) now includes mass of 
CO2. 


374.  Average and maximum injection pressure; 40 CFR §146.82(a)(7)(ii) §5.203(i)(1)(B) the average and maximum surface 
injection pressure;  


Similar to the CFR.  Texas references surface injection 
pressure; no concerns for stringency. 
 


375.  The source(s) of the carbon dioxide stream; and 40 CFR §146.82(a)(7)(iii) §5.203(i)(1)(C) the sources of the CO2 stream and 
the volume and/or mass of CO2 from each source; 
and  


Same as the CFR.  The state also requires the volume 
of CO2 from each CO2 source. 
 


376.  An analysis of the chemical and physical characteristics 
of the carbon dioxide stream. 


40 CFR §146.82(a)(7)(iv) §5.203(i)(1)(D) an analysis of the chemical and 
physical characteristics of the CO2 stream prior to 
injection.  


Same as the CFR.   
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377.  Proposed pre-operational formation testing program 
to obtain an analysis of the chemical and physical 
characteristics of the injection zone(s) and confining 
zone(s) and that meets the requirements at §146.87; 


40 CFR §146.82(a)(8) §5.203(c)(2)(F) a description of the formation 
testing program used and the analytical results used 
to determine the chemical and physical 
characteristics of the injection zone and the 
confining zone; and  


Similar intent to the CFR.  The state does not specify that the 
formation testing program takes 
place during the pre-operational 
phase. Although §5.203(f) (2) (A) 
requires that, prior to operation, the 
operator conduct tests to verify 
hydrogeologic characteristics of the 
injection zone. No concerns for 
stringency. 
 


378.  Proposed stimulation program, a description of 
stimulation fluids to be used and a determination that 
stimulation will not interfere with containment; 


40 CFR §146.82(a)(9) §5.203(e)(4) Well stimulation plan. The applicant 
must submit, as applicable, a description of the 
proposed well stimulation program and a 
determination that well stimulation will not 
compromise containment. 


Similar intent to the CFR. The requirement is 
“applicable” if 
stimulation is proposed.     
 
The Texas rule assumes 
that a description of the 
proposed stimulation 
program would include a 
description of 
stimulation fluids. 
 
 


The state requires a stimulation 
program “as applicable;” this may 
mean that some applicants would 
not submit a stimulation plan, which 
is less stringent than the CFR and 
would not provide for a stimulation 
plan in the permit. The state 
requirement does not require a 
description of stimulation fluids. 
 
Rule was not changed in August 
2022; stringency concern remains. 


379.  Proposed procedure to outline steps necessary to 
conduct injection operation; 


40 CFR §146.82(a)(10) §5.203(i) Operating information. 
(1) Operating plan. The applicant must submit a 
plan for operating the injection wells and the 
geologic storage facility that complies with the 
criteria set forth in §5.206(d) of this title, and that 
outlines the steps necessary to conduct injection 
operations. 


Similar intent to the CFR.  The state rule refers to the proposed 
procedure as its operating plan. No 
concerns for stringency. 
 


380.  Schematics or other appropriate drawings of the 
surface and subsurface construction details of the 
well; 


40 CFR §146.82(a)(11) §5.203(e)(2) Construction information. The 
applicant must provide the following information 
for each well to allow the director to determine 
whether the proposed well construction and 
completion design will meet the general 
performance criteria in paragraph (1) of this 
subsection:  
 (K) schematic drawings of the surface and 
subsurface construction details. 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency.  
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381.  Injection well construction procedures that meet the 
requirements of §146.86. Injection well construction 
requirements. 


40 CFR §146.82(a)(12) §5.203(e) Injection well construction. 
(1) Criteria for construction of anthropogenic CO2 
injection wells. This paragraph establishes the 
criteria for the information about the construction 
and casing and cementing of, and special equipment 
for, anthropogenic CO2 injection wells that an 
applicant must include in an application.   


Similar intent to the CFR.  Similar to CFR; no concerns for 
stringency.  
 
5.203(e)(1)(B)(vii) was changed in 
the August 2022 rule based on public 
comment. There is no analogous 
provision in the CFR; no concerns for 
stringency. 


382.  Proposed area of review and corrective action plan 
that meets the requirements under §146.84 Area of 
Review and corrective action. 


40 CFR §146.82(a)(13) §5.203(d)(2) AOR and corrective action plan. As 
part of an application, the applicant must submit an 
AOR and corrective action plan that includes the 
following information:  
 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency.  
 


383.  A demonstration, satisfactory to the Director, that the 
applicant has met the financial responsibility 
requirements under §146.85; 


40 CFR §146.82(a)(14) §5.203(n) Fees, financial responsibility, and 
financial assurance. The applicant must pay the 
fees, demonstrate that it has met the financial 
responsibility requirements, and provide the 
Commission with financial assurance as required 
under §5.205 of this title (relating to Fees, Financial 
Responsibility, and Financial Assurance).  


Similar to the CFR.  Similar to CFR; no concerns for 
stringency.  
 


384.  Proposed testing and monitoring plan required by 
§146.90; 


40 CFR §146.82(a)(15) §5.203(j) Plan for monitoring, sampling, and testing 
after initiation of operation.  
(1) The applicant must submit a monitoring, 
sampling, and testing plan for verifying that the 
geologic storage facility is operating as permitted 
and that the injected fluids are confined to the 
injection zone. 


Similar intent to the CFR.  Similar to CFR; no concerns for 
stringency.  
 
 
The public commented on 5.203(j), 
but no change was made in the 
August 2022 rule. 


385.  Proposed injection well plugging plan required by 
§146.92(b) 


40 CFR §146.82(a)(16) §5.203(k) Well plugging plan. The applicant must 
submit a well plugging plan for all injection wells 
and monitoring wells that penetrate the base of 
usable quality water that includes the following: 


Similar to the CFR.  The state rule is more stringent than 
the CFR in that it requires plugging 
plans for monitoring wells. 
 


386.  Proposed post-injection site care and site closure plan 
required by §146.93(a); 
  


40 CFR §146.82(a)(17) §5.203(m) Post-injection storage facility care and 
closure plan. The applicant must submit a post-
injection storage facility care and closure plan. The 
plan must include: 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency. 
 







 


Texas State Crosswalk – Class VI 148   October 2022 (11-01-2022 RRC comments) 


 


Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


387.  At the Director’s discretion, a demonstration of an 
alternative post-injection site care timeframe required 
by §146.93(c); 


40 CFR §146.82(a)(18) §5.203(m) Post-injection storage facility care and 
closure plan. The applicant must submit a post-
injection storage facility care and closure plan. The 
plan must include: 
(8) information submitted to support the 
demonstration in paragraph (1) of this subsection, 
which shall meet the following criteria:  
(vi) an analysis must be performed to identify and 
assess aspects of the alternative PISC timeframe 
demonstration that contribute significantly to 
uncertainty. The operator must conduct sensitivity 
analyses to determine the effect that significant 
uncertainty may contribute to the modeling 
demonstration; 


 State regulations do not 
include a 50-year default 
period.  All applicants are 
required to make the 
demonstration of 
alternative PISC. 


While Texas does not provide a 
default 50 year post-injection site 
care timeframe, the demonstration 
of the approvable timeframe in the 
state rule is nearly identical to the 
requirements of 146.93(c). See 
below. 
 


388.  Proposed emergency and remedial response plan 
required by §146.94(a); 


40 CFR §146.82(a)(19) §5.203(l) Emergency and remedial response plan. 
The applicant must submit an emergency and 
remedial response plan that: 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency.  
 


389.  A list of contacts, submitted to the Director, for those 
States, Tribes, and Territories identified to be within 
the AOR of the Class VI project based on information 
provided in paragraph (a)(2) of this section; and 


40 CFR §146.82(a)(20) No reference found Missing. Add to Program 
Description 


Texas does not require a list of these 
contacts. The program description 
should describe how other States or 
Tribes would be informed of a 
project if the AoR crossed into their 
jurisdiction. 
 
Rule was not changed in August 
2022; stringency concern remains. 


390.  Any other information requested by the Director. 40 CFR §146.82(a)(21) §5.203(p) Other information. The applicant must 
submit any other information requested by the 
director as necessary to discharge the Commission's 
duties under Texas Water Code, Chapter 27, 
Subchapter B-1, or deemed necessary by the 
director to clarify, explain, and support the required 
attachments. 


Similar intent to the CFR.  Similar to CFR; no concerns for 
stringency.  
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391.  The Director shall notify, in writing, any States, Tribes, 
or Territories within the area of review of the Class VI 
project based on information provided in paragraphs 
(a)(2) and (a)(20) of this section of the permit 
application and pursuant to the requirements at §14 
§5.23(f)(13) of this chapter. 


40 CFR §146.82(b) 
 


No reference found Missing. Add to Program 
Description 


Texas does not require this 
notification. The program 
description should describe how 
other States or Tribes would be 
informed of a project if the AoR 
crossed into their jurisdiction. 
 
Rule was not changed in August 
2022; stringency concern remains. 


392.  Prior to granting approval for the operation of a Class 
VI well, the Director shall consider the following 
information: 


40 CFR §146.82(c) §5.203 Differs from the CFR. Add to Program 
description 


The state’s rule does not appear to 
require updates to any permit 
application/permit elements prior to 
granting approval to inject. While 
the state does require pre-
operational testing at 5.203(f), it is 
not clear how the results of the 
testing would be evaluated and the 
AoR, permit limits, or project plans 
updated prior to authorizing 
injection. This may affect stringency. 
The state should describe in the rule 
or program description how this 
would be ensured. 
 
August 2022 rule changes do not 
address stringency concerns. 


393.  The final area of review based on modeling, using data 
obtained during logging and testing of the well and the 
formation as required by paragraphs (c)(2), (3), (4), (6), 
(7), and (10) of this section; 


40 CFR §146.82(c)(1) §5.203(d) AOR and corrective action. This 
subsection describes the standards for the 
information regarding the delineation of the AOR, 
the identification of penetrations, and corrective 
action that an applicant must include in an 
application.   


This is the same provision as 
for the initial permit 
application.  


Add to Program 
desciption 


See 40 CFR §146.82(c)/Row 392. 
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394.  Any relevant updates, based on data obtained during 
logging and testing of the well and the formation as 
required by paragraphs (c)(3), (4), (6), (7), and (10) of 
this section, to the information on the geologic 
structure and hydrogeologic properties of the 
proposed storage site and overlying formations, 
submitted to satisfy the requirements of paragraph 
(a)(3) of this section; 


40 CFR §146.82(c)(2) §5.203(f) Plan for logging, sampling, and testing of 
injection wells after permitting but before 
injection. The applicant must submit a plan for 
logging, sampling, and testing of each injection well 
after permitting but prior to injection well 
operation. The plan need not include identical 
logging, sampling, and testing procedures for all 
wells provided there is a reasonable basis for 
different procedures. Such plan is not necessary for 
existing wells being converted to anthropogenic CO2 
injection wells in accordance with this subchapter, 
to the extent such activities already have taken 
place. The plan must describe the logs, surveys, and 
tests to be conducted to verify the depth, thickness, 
porosity, permeability, and lithology of, and the 
salinity of any formation fluids in, the formations 
that are to be used for monitoring, storage, and 
confinement to assure conformance with the 
injection well construction requirements set forth in 
subsection (e) of this section, and to establish 
accurate baseline data against which future 
measurements may be compared. The plan must 
meet the following criteria and must include the 
following information.  
 
(2) Testing and determination of hydrogeologic 
characteristics of injection and confining zone.  
 (A) Prior to operation, the operator must 
conduct tests to verify hydrogeologic characteristics 
of the injection zone.  
 (B) The operator must perform an initial 
pressure fall-off or other test and submit to the 
director a written report of the results of the test, 
including details of the methods used to perform 
the test and to interpret the results, all necessary 
graphs, and the testing log, to verify permeability, 
injectivity, and initial pressure using water or CO2.  
 (C) The operator must determine or 
calculate the fracture pressures for the injection and 
confining zone. The Commission will include in any 
permit it might issue a limit of 90% of the fracture 
pressure to ensure that the injection pressure does 


This is the same provision as 
for the initial permit 
application.  


Add to Program 
description 


See 40 CFR §146.82(c)/Row 392. 
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not exceed the fracture pressure of the injection 
zone.  
(3) Sampling.  
 (A) The operator must record and submit 
the formation fluid temperature, pH, and 
conductivity, the reservoir pressure, and the static 
fluid level of the injection zone.  
 (B) The operator must submit analyses of 
whole cores or sidewall cores representative of the 
injection zone and confining zone and formation 
fluid samples from the injection zone. The director 
may accept data from cores and formation fluid 
samples from nearby wells or other data if the 
operator can demonstrate to the director that such 
data are representative of conditions at the 
proposed injection well. 


395.  Information on the compatibility of the CO2 stream 
with fluids in the injection zone(s) and minerals in both 
the injection and the confining zone(s), based on the 
results of the formation testing program, and with the 
materials used to construct the well; 


40 CFR §146.82(c)(3) §5.203(g) Compatibility determination. Based on 
the results of the formation testing program 
required by subsection (f) of this section, the 
applicant must submit a determination of the 
compatibility of the CO2 stream with:  
(1) the materials to be used to construct the well;  
(2) fluids in the injection zone; and  
(3) minerals in both the injection and the confining 
zone.  


Same as the CFR.   


396.  The results of the formation testing program required 
at paragraph (a)(8) of this section; 


40 CFR §146.82(c)(4) §5.203(c)(2)(F) a description of the formation 
testing program used and the analytical results used 
to determine the chemical and physical 
characteristics of the injection zone and the 
confining zone; 


This is the same provision as 
for the initial permit 
application.  


Add to Program 
description 


See 40 CFR §146.82(c)/Row 392. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


397.  Final injection well construction procedures that meet 
the requirements of §146.86; 


40 CFR §146.82(c)(5) §5.206(c) Injection well construction.  
(1) Construction of anthropogenic CO2 injection 
wells must meet the criteria in §5.203(e) of this title.  
(2) Within 30 days after the completion or 
conversion of an injection well subject to this 
subchapter, the operator must file with the division 
a complete record of the well on the appropriate 
form showing the current completion. 


Similar to the CFR. See Form W-2, Oil Well 
Potential Test, 
Completion or 
Recompletion Report, 
and Log 
https://www.rrc.texas.go
v/media/sdbph42m/w-2-
0114.pdf 
 


It is unclear in the rule what is 
included on a “record of the well on 
the appropriate form showing the 
current completion.” This could be 
described in the program description 
and how it is equivalent to final 
injection well construction that 
meets the requirements of §146.86.  
 
Rule was not changed in August 
2022; stringency concern remains. 
 
The public commented on the 30-
day notice period for workovers of 
Class VI wells in 5.206(c)(3), but no 
change was made in the August 
2022 rule. 
 
5.206(c)(3) was changed in the 
August 2022 rule based on public 
comment about emergency repairs. 


398.  The status of corrective action on wells in the area of 
review; 


40 CFR §146.82(c)(6) §5.203(C) Corrective action.  
The applicant must demonstrate whether each of 
the wells on the table of penetrations has or has not 
been plugged and whether each of the underground 
mines (if any) on the table of penetrations has or 
has not been closed in a manner that prevents the 
movement of injected fluids or displaced formation 
fluids that may endanger USDWs or allow the 
injected fluids or formation fluids to escape the 
permitted injection zone. The applicant must 
perform corrective action on all wells and 
underground mines in the AOR that are determined 
to need corrective action. The operator must 
perform corrective action using materials suitable 
for use with the CO2 stream. Corrective action may 
be phased. 


This is the same provision as 
for the initial permit 
application.  


Add to Program 
description 


See 40 CFR §146.82(c)/Row 392. 
 



https://www.rrc.texas.gov/media/sdbph42m/w-2-0114.pdf

https://www.rrc.texas.gov/media/sdbph42m/w-2-0114.pdf

https://www.rrc.texas.gov/media/sdbph42m/w-2-0114.pdf
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


399.  All available logging and testing program data on the 
well required by §146.87; 


40 CFR §146.82(c)(7) §5.203(a)(4) Reports. An applicant must ensure that 
all descriptive reports are prepared by a qualified 
and knowledgeable person and include an 
interpretation of the results of all logs, surveys, 
sampling, and tests required in this subchapter. The 
applicant must include in the application a quality 
assurance and surveillance plan for all testing and 
monitoring, which includes, at a minimum, 
validation of the analytical laboratory data, 
calibration of field instruments, and an explanation 
of the sampling and data acquisition techniques. 


This is the same provision as 
for the initial permit 
application.  


Add to Program 
description 


See 40 CFR 146.82(c)/Row 392. 
 


400.  A demonstration of mechanical integrity pursuant to 
§146.89; 


40 CFR §146.82(c)(8) §5.203(h)(B) Before beginning injection operations 
and at least once every five years thereafter, the 
operator must demonstrate internal mechanical 
integrity for each injection well by pressure testing 
the tubing-casing annulus. 


Similar intent to the CFR.  No concerns for stringency. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


401.  Any updates to the proposed AOR and corrective 
action plan, testing and monitoring plan, injection well 
plugging plan, post-injection site care and site closure 
plan, or the emergency and remedial response plan 
submitted under paragraph (a) of this section, which 
are necessary to address new information collected 
during logging and testing of the well and the 
formation as required by all paragraphs of this section, 
and any updates to the alternative post-injection site 
care timeframe demonstration submitted under 
paragraph (a) of this section, which are necessary to 
address new information collected during the logging 
and testing of the well and the formation as required 
by all paragraphs of this section; and 


40 CFR §146.82(c)(9) §5.203(f) Plan for logging, sampling, and testing of 
injection wells after permitting but before injection. 
The applicant must submit a plan for logging, 
sampling, and testing of each injection well after 
permitting but prior to injection well operation. The 
plan need not include identical logging, sampling, 
and testing procedures for all wells provided there 
is a reasonable basis for different procedures. Such 
plan is not necessary for existing wells being 
converted to anthropogenic CO2 injection wells in 
accordance with this subchapter, to the extent such 
activities already have taken place. The plan must 
describe the logs, surveys, and tests to be 
conducted to verify the depth, thickness, porosity, 
permeability, and lithology of, and the salinity of 
any formation fluids in, the formations that are to 
be used for monitoring, storage, and confinement 
to assure conformance with the injection well 
construction requirements set forth in subsection 
(e) of this section, and to establish accurate baseline 
data against which future measurements may be 
compared. The plan must meet the following 
criteria and must include the following information. 


(1) Logs and surveys of newly drilled and 
completed injection wells. 


(2) Testing and determination of 
hydrogeologic characteristics of injection 
and confining zone. 


(3) Sampling. 
 


Differs from the CFR. 5.203(d)(2) AOR and 
corrective action plan. As 
part of an application, 
the applicant must 
submit an AOR and 
corrective action plan 
that includes the 
following information: 
 (A) the method 
for delineating the AOR, 
including the model to 
be used, assumptions 
that will be made, and 
the site characterization 
data on which the model 
will be based; 
 (B) for the 
AOR, a description of: 
…. 
 (ii) how 
monitoring and 
operational data will be 
used to re-evaluate the 
AOR; and … 
  
This information should 
be included in the plan, 
which must be approved 
by the director. 
 


While the state requires updated 
plugging plans be submitted prior to 
injection, it does not specify that the 
results of the testing be submitted 
and evaluated to determine if the 
AoR modeling and plans submitted 
with the initial permit application 
are adequate. 
 
Rule was not changed in August 
2022; stringency concern remains. 


402.  Any other information requested by the Director. 40 CFR §146.82(c)(10) §5.203(p) Other information.  
The applicant must submit any other information 
requested by the director as necessary to discharge 
the Commission's duties under Texas Water Code, 
Chapter 27, Subchapter B-1, or deemed necessary 
by the director to clarify, explain, and support the 
required attachments. 


This is the same provision as 
for the initial permit 
application.  


Add to Program 
description 


See 146.82(c)/Row 392. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


403.  Owners or operators seeking a waiver of the 
requirement to inject below the lowermost USDW 
must also refer to §146.95 and submit a supplemental 
report, as required at §146.95(a). The supplemental 
report is not part of the permit application. 


40 CFR §146.82(d) §5.201(f) Injection depth waiver. An operator may 
seek a waiver from the Class VI injection depth 
requirements for geologic storage to allow injection 
into non-USDW formations while ensuring that 
USDWs above and below the injection zone are 
protected from endangerment. An operator seeking 
a waiver of the requirement to inject below the 
lowermost USDW shall submit, concurrent with the 
permit application or a permit amendment 
application, a supplemental report that complies 
with 40 CFR §146.95. The Commission adopts 40 
CFR §146.95 by reference, effective September 20, 
2022. 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency. 
 
Minor August 2022 rule changes do 
not affect stringency. 


40 CFR §146.83 Minimum criteria for siting. 


404.  Owners or operators of Class VI wells must 
demonstrate to the satisfaction of the Director that 
the wells will be sited in areas with a suitable geologic 
system. The owners or operators must demonstrate 
that the geologic system comprises: 


40 CFR §146.83(a) §5.206(b) General criteria. The director may issue a 
permit under this subchapter if the applicant 
demonstrates and the director finds that:  
(5) the geologic storage facility will be sited in an 
area with suitable geology, which at a minimum 
must include:  
 (A) an injection zone of sufficient areal 
extent, thickness, porosity, and permeability to 
receive the total anticipated volume of the CO2 
stream; and  


Same as the CFR.  No concerns for stringency. 
 
The public commented on 
5.206(b)(1) and (9), but no change 
was made in the August 2022 rule. 


405.  An injection zone(s) of sufficient areal extent, 
thickness, porosity, and permeability to receive the 
total anticipated volume of the carbon dioxide stream; 


40 CFR §146.83(a)(1) Same as the CFR.  No concerns for stringency. 
 


406.  Confining zone(s) free of transmissive faults or 
fractures and of sufficient areal extent and integrity to 
contain the injected carbon dioxide stream and 
displaced formation fluids and allow injection at 
proposed maximum pressures and volumes without 
initiating or propagating fractures in the confining 
zone(s). 


40 CFR §146.83(a)(2) §5.206(b)(5)(B) a confining zone that is laterally 
continuous and free of known transecting 
transmissive faults or fractures over an area 
sufficient to contain the injected CO2 stream and 
displaced formation fluids and allow injection at 
proposed maximum pressures and volumes without 
compromising the confining zone or causing the 
movement of fluids that endangers USDWs; 


Same as the CFR.  No concerns for stringency. 
 







 


Texas State Crosswalk – Class VI 156   October 2022 (11-01-2022 RRC comments) 


 


407.  The Director may require owners or operators of Class 
VI wells to identify and characterize additional zones 
that will impede vertical fluid movement, are free of 
faults and fractures that may interfere with 
containment, allow for pressure dissipation, and 
provide additional opportunities for monitoring, 
mitigation, and remediation. 


40 CFR §146.83(b)  Missing.  
 


5.201(13) defines 


“confining zone” as a 


geologic formation, 


group of formations, or 


part of a formation 


stratigraphically 


overlying the injection 


zone or zones that acts as 


barrier to fluid 


movement.  For Class VI 


wells operating under an 


injection depth waiver, 


confining zone means a 


geologic formation, 


group of formations, or 


part of a formation 


stratigraphically 


overlying and underlying 


the injection zone or 


zones that acts as a 


barrier to fluid 


movement. 
 


Therefore, in order to be 


effective in certain areas, 


the confining zone may 


include several 


formations or groups of 


formations. 


 


Also see 5.203(m)(7)(G) 
a characterization of the 
confining zone(s) 
including a 
demonstration that it is 
free of transmissive 
faults, fractures, and 
micro-fractures and of 
appropriate thickness, 
permeability, and 
integrity to impede fluid 
(e.g., CO2, formation 


fluids) movement; 


The state rule does not describe 
situations where additional confining 
zones may be needed. This could 
pose stringency concerns in some 
geologic scenarios. 
 
Rule was not changed in August 
2022; stringency concern remains. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


40 CFR §146.84 Area of review and corrective action. 


408.  The AOR is the region surrounding the geologic 
sequestration project where USDWs may be 
endangered by the injection activity. The AOR is 
delineated using computational modeling that 
accounts for the physical and chemical properties of 
all phases of the injected CO2 stream and is based on 
available site characterization, monitoring, and 
operational data. 


40 CFR §146.84(a) §5.102(5) Area of review (AOR)--The subsurface 
three-dimensional extent of the CO2 stream plume 
and the associated pressure front, as well as the 
overlying formations, any underground sources of 
drinking water overlying an injection zone along 
with any intervening formations, and the surface 
area above that delineated region. 


Similar intent to the CFR.   
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409.  The owner or operator of a Class VI well must prepare, 
maintain, and comply with a plan to delineate the area 
of review for a proposed geologic sequestration 
project, periodically reevaluate the delineation, and 
perform corrective action that meets the 
requirements of this section and is acceptable to the 
Director.  
The requirement to maintain and implement an 
approved plan is directly enforceable regardless of 
whether the requirement is a condition of the permit. 
As a part of the permit application for approval by the 
Director, the owner or operator must submit an area 
of review and corrective action plan that includes the 
following information: 


40 CFR §146.84(b) §5.203(d) AOR and corrective action. This 
subsection describes the standards for the 
information regarding the delineation of the AOR, 
the identification of penetrations, and corrective 
action that an applicant must include in an 
application.  
(1) Initial delineation of the AOR and initial 
corrective action. The applicant must delineate the 
AOR, identify all wells that require corrective action, 
and perform corrective action on those wells. 
Corrective action may be phased.  
 (A) Delineation of AOR.  
  (i) Using computational 
modeling that considers the volumes and/or mass 
and the physical and chemical properties of the 
injected CO2 stream, the physical properties of the 
formation into which the CO2 stream is to be 
injected, and available data including data available 
from logging, testing, or operation of wells, the 
applicant must predict the lateral and vertical 
extent of migration for the CO2 plume and 
formation fluids and the pressure differentials 
required to cause movement of injected fluids or 
formation fluids into a USDW in the subsurface for 
the following time periods:  
   (I) five years after 
initiation of injection;  
   (II) from initiation of 
injection to the end of the injection period proposed 
by the applicant; and  
   (III) from initiation of 
injection until the movement of the CO2 plume and 
associated pressure front stabilizes. 
  (ii) The applicant must use a 
computational model that:  
   (I) is based on geologic 
and reservoir engineering information collected to 
characterize the injection zone and the confining 
zone;  
   (II) is based on 
anticipated operating data, including injection 
pressures, rates, temperatures, and total volumes 


Missing 5.206(g)  AOR and 


corrective action. 


Notwithstanding the 


requirement in 


§5.203(d)(2)(B)(i) of this 


title to perform a re-


evaluationof the AOR, at 


the frequency specified 


in the AOR and 


corrective action plan or 


permit, the operator of a 


GS facility also must 


conduct the following 


whenever warranted by a 


material change in the 


monitoring and/or 


operational data or in the 


evaluation of the 


monitoring and 


operational data by the 


operator: 


  (1) a re-


evaluation of the AOR by 


performing all of the 


actions specified in 


§5.203(d)(1)(A) - (C) to 


delineate the AOR and 


identify all wells that 


require corrective action; 


  (2) identify all 


wells in the re-


evaluated AOR that 


require corrective action; 


  (3) perform 


corrective action on wells 


requiring corrective 


action in the re-


evaluated AOR in the 


same manner specified in 


§5.203(d)(1)(C); and 


  (4) submit an 


amended AOR and 


corrective action plan or 


demonstrate to the 


director through 


The state rule is not specific about 
the requirement to maintain and 
comply with the AoR and Corrective 
Action Plan, nor does it say that an 
approved plan is directly enforceable 
regardless of whether it is a 
condition of the permit (although 
AoR and Corrective Action Plans 
must be included in permits, per 
5.206(g)). 
 
5.203(d)(1)(A)(i)(III), (m)(5), and 
(m)(7)(iii) were changed in the 
August 2022 rule based on public 
comment, but the rule changes do 
not address stringency concerns. 
 
The August 2022 revisions deleted 
reference to a 10 year post-injection 
site care timeframe; however other 
concerns about the PISC timeframe 
remain; see 146.93. 
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and/or mass over the proposed duration of 
injection;  
   (III) takes into account 
relevant geologic heterogeneities and data quality, 
and their possible impact on model predictions;  
   (IV) considers the 
physical and chemical properties of injected and 
formation fluids; and  
   (V) considers potential 
migration through known faults, fractures, and 
artificial penetrations and beyond lateral spill 
points.  
  (iii) The applicant must provide 
the name and a description of the model, software, 
the assumptions used to determine the AOR, and 
the equations solved.  


monitoring data and 


modeling results that no 


change to the AOR and 


corrective action plan is 


needed. 


 
5.207(a)(2)(D) Annual 
6reports. The operator 
must submit an annual 
report detailing:  
                (i) corrective 
action performed; 
  (ii) new wells 
installed and the type, 
location, number, and 
information required in 
§5.203(e) (Application 
Requirements); 
  (iii) re-
calculated AOR unless 
the operator submits a 
statement signed by an 
appropriate company 
official confirming that 
monitoring and 
operational data 
supports the current 
delineation of the AOR 
on file with RRC; 
  (iv) the 
updated area for which 
the operator has a good 
faith claim to the 
necessary and sufficient 
property rights to 
operate the GS facility; 
  (v) tons of 
CO2 injected; and 
  (vi) The 
operator must maintain 
and update required 
plans in accordance with 
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the provisions of this 
subchapter. 
  (I) Operators 
must submit an annual 
statement, signed by an 
appropriate company 
official, confirming that 
the operator has: 
   
 (-a-) reviewed 
the monitoring and 
operational data that are 
relevant to a decision on 
whether to reevaluate 
the AOR and the 
monitoring and 
operational data that are 
relevant to a decision on 
whether to update an 
approved plan required 
by §5.203 or §5.206; and 
  (-b-) 
determined whether any 
updates were warranted 
by material change in the 
monitoring and 
operational data or in 
the evaluation of the 
monitoring and 
operational data by the 
operator. 
 (II) Operators must 
submit either the 
updated plan or a 
summary of the 
modifications for each 
plan for which an update 
the operator determined 
to be warranted 
pursuant to subclause (I) 
of this clause. The 
director may require 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


submission of copies of 
any updated plans 
and/or additional 
information regarding 
whether or not updates 
of any particular plans 
are warranted. 
 (vii) other information 
as required by the 
permit. 
  (3) The director 
may require the revision 
of any required plan 
following any significant 
changes to the facility, 
such as addition of 
injection or monitoring 
wells, on a schedule 
determined by the 
director or whenever the 
director determines that 
such a revision is 
necessary to comply with 
the requirements of this 
subchapter. 
 


410.  The method for delineating the area of review that 
meets the requirements of paragraph (c) of this 
section, including the model to be used, assumptions 
that will be made, and the site characterization data 
on which the model will be based; 


40 CFR §146.84(b)(1) §5.203(d)(2) AOR and corrective action plan. As 
part of an application, the applicant must submit an 
AOR and corrective action plan that includes the 
following information:  
 (A) the method for delineating the AOR, 
including the model to be used, assumptions that 
will be made, and the site characterization data on 
which the model will be based;  


Same as the CFR.   


411.  A description of: 40 CFR §146.84(b)(2) §5.203(d)(2)(B) for the AOR, a description of: Same as the CFR.   
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412.  The minimum fixed frequency, not to exceed five 
years, at which the owner or operator proposes to 
reevaluate the area of review; 


40 CFR §146.84(b)(2)(i) §5.203(d)(2)(B)(i) the minimum frequency subject 
to the annual certification pursuant to §5.206(f) 
(Permit Standards) at which the applicant proposes 
to re-evaluate the AOR during the life of the 
geologic storage facility; 


Similar intent to the CFR, but 
with minor stringency 
concerns. 


Operator must annually 
determine whether re-
evaluation of the AOR is 
necessary and as 
required by the permit. 
Permit will include 
minimum re-evaluation 
every 5 years. 
 
5.206(g)  AOR and 


corrective action. 


Notwithstanding the 


requirement in 


§5.203(d)(2)(B)(i) of this 


title to perform a re-


evaluation of the AOR, at 


the frequency specified 


in the AOR and 


corrective action plan or 


permit, the operator of a 


GS facility also must 


conduct the following 


whenever warranted by a 


material change in the 


monitoring and/or 


operational data or in the 


evaluation of the 


monitoring and 


operational data by the 


operator: 


  (1) a re-


evaluation of the AOR by 


performing all of the 


actions specified in 


§5.203(d)(1)(A) - (C) to 


delineate the AOR and 


identify all wells that 


require corrective action; 


… 


  (4) submit an 


amended AOR and 


corrective action plan or 


demonstrate to the 


director through 


The state requirement should refer 
to 5.206(g), not to 5.206(f). 
The state requirement does not 
mention a five-year frequency for 
AoR reevaluations. This is less 
stringent than the CFR. 
 
Rule was not changed in August 
2022; stringency concern remains. 
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monitoring data and 


modeling results that no 


change to the AOR and 


corrective action plan is 


needed. 


 
5.207(a)(2)(D) Annual 
6reports. The operator 
must submit an annual 
report detailing:  
…. 
    (iii) re-calculated AOR 
unless the operator 
submits a statement 
signed by an appropriate 
company official 
confirming that 
monitoring and 
operational data 
supports the current 
delineation of the AOR 
on file with RRC; 
…. 
  (vi) The 
operator must maintain 
and update required 
plans in accordance with 
the provisions of this 
subchapter. 
  (I) Operators 
must submit an annual 
statement, signed by an 
appropriate company 
official, confirming that 
the operator has: 
  (-a-) reviewed 
the monitoring and 
operational data that are 
relevant to a decision on 
whether to reevaluate 
the AOR and the 
monitoring and 
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operational data that are 
relevant to a decision on 
whether to update an 
approved plan required 
by §5.203 or §5.206; and 
  (-b-) 
determined whether any 
updates were warranted 
by material change in the 
monitoring and 
operational data or in 
the evaluation of the 
monitoring and 
operational data by the 
operator. 
 (II) Operators must 
submit either the 
updated plan or a 
summary of the 
modifications for each 
plan for which an update 
the operator determined 
to be warranted 
pursuant to subclause (I) 
of this clause. The 
director may require 
submission of copies of 
any updated plans 
and/or additional 
information regarding 
whether or not updates 
of any particular plans 
are warranted. 
 (vii) other information 
as required by the 
permit…. 
   
5.206(g)  AOR and 


corrective action. 


Notwithstanding the 


requirement in 


§5.203(d)(2)(B)(i) of this 







 


Texas State Crosswalk – Class VI 165   October 2022 (11-01-2022 RRC comments) 


 


title to perform a re-


evaluation of the AOR, at 


the frequency specified 


in the AOR and 


corrective action plan or 


permit, the operator of a 


GS facility also must 


conduct the following 


whenever warranted by a 


material change in the 


monitoring and/or 


operational data or in the 


evaluation of the 


monitoring and 


operational data by the 


operator: 


  (1) a re-


evaluation of the AOR by 


performing all of the 


actions specified in 


§5.203(d)(1)(A) - (C) to 


delineate the AOR and 


identify all wells that 


require corrective action; 


  (2) identify all 


wells in the re-


evaluated AOR that 


require corrective action; 


  (3) perform 


corrective action on wells 


requiring corrective 


action in the re-


evaluated AOR in the 


same manner specified in 


§5.203(d)(1)(C); and 


  (4) submit an 


amended AOR and 


corrective action plan or 


demonstrate to the 


director through 


monitoring data and 


modeling results that no 


change to the AOR and 


corrective action plan is 


needed. 
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5.207(a)(2)(D) Annual 
6reports. The operator 
must submit an annual 
report detailing:  
                (i) corrective 
action performed; 
  
 
 (ii) new wells 
installed and the type, 
location, number, and 
information required in 
§5.203(e) (Application 
Requirements); 
  (iii) re-
calculated AOR unless 
the operator submits a 
statement signed by an 
appropriate company 
official confirming that 
monitoring and 
operational data 
supports the current 
delineation of the AOR 
on file with RRC; 
 …. 
  (vi) The 
operator must maintain 
and update required 
plans in accordance with 
the provisions of this 
subchapter. 
  (I) Operators 
must submit an annual 
statement, signed by an 
appropriate company 
official, confirming that 
the operator has: 
   (-a-) 
reviewed the monitoring 
and operational data 
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that are relevant to a 
decision on whether to 
reevaluate the AOR and 
the monitoring and 
operational data that are 
relevant to a decision on 
whether to update an 
approved plan required 
by §5.203 or §5.206; and 
  (-b-) 
determined whether any 
updates were warranted 
by material change in the 
monitoring and 
operational data or in 
the evaluation of the 
monitoring and 
operational data by the 
operator. 
 (II) Operators must 
submit either the 
updated plan or a 
summary of the 
modifications for each 
plan for which an update 
the operator determined 
to be warranted 
pursuant to subclause (I) 
of this clause. The 
director may require 
submission of copies of 
any updated plans 
and/or additional 
information regarding 
whether or not updates 
of any particular plans 
are warranted. 
 (vii) other information 
as required by the 
permit. 
  (3) The director 
may require the revision 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


of any required plan 
following any significant 
changes to the facility, 
such as addition of 
injection or monitoring 
wells, on a schedule 
determined by the 
director or whenever the 
director determines that 
such a revision is 
necessary to comply with 
the requirements of this 
subchapter. 


413.  The monitoring and operational conditions that would 
warrant a reevaluation of the area of review prior to 
the next scheduled reevaluation as determined by the 
minimum fixed frequency established in paragraph 
(b)(2)(i) of this section. 


40 CFR §146.84(b)(2)(ii) §5.203(d)(2)(B)(iii) the monitoring and operational 
conditions that would warrant a re-evaluation of the 
AOR prior to the next scheduled re-evaluation; and  


Similar to the CFR. See above The state does not refer to a 
minimum fixed frequency  
 
Minor August 2022 rule changes do 
not affect stringency; stringency 
concern remains. 


414.  How monitoring and operational data (e.g., injection 
rate and pressure) will be used to inform an area of 
review reevaluation; and 


40 CFR §146.84(b)(2)(iii) §5.203(d)(2)(B)(ii) how monitoring and operational 
data will be used to re-evaluate the AOR; 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency. 
 


415.  How corrective action will be conducted to meet the 
requirements of paragraph (d) of this section, 
including what corrective action will be performed 
prior to injection and what, if any, portions of the area 
of review will have corrective action addressed on a 
phased basis and how the phasing will be determined; 
how corrective action will be adjusted if there are 
changes in the area of review; and how site access will 
be guaranteed for future corrective action. 


40 CFR §146.84(b)(2)(iv) §5.203(d)(2)(C) a corrective action plan that 
describes:  


(i) how the corrective action will be 
conducted;  


 (ii) how corrective action will be adjusted 
if there are changes in the AOR;  
 (iii) if a phased corrective action is 
planned, how the phasing will be determined; and  
 (iv) how site access will be secured for 
future corrective action.  


Similar to the CFR.  Similar to CFR; no concerns for 
stringency.  
 
Minor August 2022 rule changes do 
not affect stringency. 


416.  Owners or operators of Class VI wells must perform 
the following actions to delineate the AOR and identify 
all wells that require corrective action: 


40 CFR §146.84(c) §5.203(d)(1) Initial delineation of the AOR and 
initial corrective action.  
The applicant must delineate the AOR, identify all 
wells that require corrective action, and perform 
corrective action on those wells. Corrective action 
may be phased. 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency.  
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Different From Federal 
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417.  Predict, using existing site characterization, monitoring 
and operational data, and computational modeling, 
the projected lateral and vertical migration of the 
carbon dioxide plume and formation fluids in the 
subsurface from the commencement of injection 
activities until the plume movement ceases, until 
pressure differentials sufficient to cause the 
movement of injected fluids or formation fluids into a 
USDW are no longer present, or until the end of a 
fixed time period as determined by the Director. The 
model must: 


40 CFR §146.84(c)(1) §5.203(d)(1)(A) Delineation of AOR. 
(i) Using computational modeling that considers the 
volumes and/or mass and the physical and chemical 
properties of the injected CO2 stream, the physical 
properties of the formation into which the  
CO2 stream is to be injected, and available data 
including data available from logging, testing, or 
operation of wells, the applicant must predict the 
lateral and vertical extent of migration for the CO2 
plume and formation fluids and the  
pressure differentials required to cause movement 
of injected fluids or formation fluids into a USDW in 
the subsurface for the following time periods: 
 (I) five years after initiation of injection;  
 (II) from initiation of injection to the end 
of the injection period proposed by the applicant; 
and 
 (III) from initiation of injection until the 
movement of the CO2 plume and associated 
pressure front stabilizes. 
 
(ii) The applicant must use a computational model 
that: 


Similar intent to the CFR.  Differences are minor. The state 
requirement details time periods for 
the model predictions.  
 
The state does not require that 
modeling be run until injected fluids 
or formation fluids into a USDW are 
no longer present, or until the end of 
a fixed time period as determined by 
the Director.  
 
 
Provision edited in 2022. See Row 
409 about the PISC timeframe; other 
changes do not affect stringency. 


418.  Be based on detailed geologic data collected to 
characterize the injection zone(s), confining zone(s) 
and any additional zones; and anticipated operating 
data, including injection pressures, rates, and total 
volumes over the proposed life of the geologic 
sequestration project; 


40 CFR §146.84(c)(1)(i) §5.203(d)(1)(A)(ii)  
(I) is based on geologic and reservoir engineering 
information collected to characterize the injection 
zone and the confining zone;  
(II) is based on anticipated operating data, including 
injection pressures, rates, temperatures, and total 
volumes and/or mass over the proposed duration of 
injection; 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency.  
 
August 2022 rule changes do not 
affect stringency. 


419.  Take into account any geologic heterogeneities, other 
discontinuities, data quality, and their possible impact 
on model predictions; and 


40 CFR §146.84(c)(1)(ii) §5.203(d)(1)(A)(ii)(III) takes into account relevant 
geologic heterogeneities and data quality, and their 
possible impact on model predictions; 


Same as the CFR.   


420.  Consider potential migration through faults, fractures, 
and artificial penetrations. 


40 CFR §146.84(c)(1)(iii) §5.203(d)(1)(A)(ii)(V) considers potential migration 
through known faults, fractures, and artificial 
penetrations and beyond lateral spill points. 


Same as the CFR.   
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421.  Using methods approved by the Director, identify all 
penetrations, including active and abandoned wells 
and underground mines, in the area of review that 
may penetrate the confining zone(s). Provide a 
description of each well’s type, construction, date 
drilled, location, depth, record of plugging and/or 
completion, and any additional information the 
Director may require; and 


40 CFR §146.84(c)(2) §5.203(d)(1)(B) Identification and table of 
penetrations. The applicant must identify, compile, 
and submit a table listing all penetrations, including 
active, inactive, plugged, and unplugged wells and 
underground mines in the AOR that may penetrate 
the confining zone, that are known or reasonably 
discoverable through specialized knowledge or 
experience.  
The applicant must provide a description of each 
penetration's type, construction, date drilled or 
excavated, location, depth, and record of plugging 
and/or completion or closure. Examples of 
specialized knowledge or experience may include 
reviews of federal, state, and local government 
records, interviews with past and present owners, 
operators, and occupants, reviews of historical 
information (including aerial photographs, chain of 
title documents, and land use records), and visual 
inspections of the facility and adjoining properties.  


Similar to the CFR.  Similar to CFR; no concerns for 
stringency.  
 


422.  Determine which abandoned wells in the area of 
review have been plugged in a manner that prevents 
the movement of carbon dioxide or other fluids that 
may endanger USDWs, including use of materials 
compatible with the carbon dioxide stream. 


40 CFR §146.84(c)(3) §5.203(d)(1)(C) Corrective action. The applicant 
must demonstrate whether each of the wells on the 
table of penetrations has or has not been plugged 
and whether each of the underground mines (if any) 
on the table of penetrations has or has not been 
closed in a manner that prevents the movement of 
injected fluids or displaced formation fluids that 
may endanger USDWs or allow the injected fluids or 
formation fluids to escape the permitted injection 
zone.  


Similar intent to the CFR. If the materials are not 
compatible, the wells 
may not have been 
plugged “in a manner 
that prevents the 
movement of carbon 
dioxide or other fluids 
that may endanger 
USDWs,” which the 
applicant must 
demonstrate and the 
director must approve. 


The state requirement does not 
specify that determination of 
compatibility with penetrations and 
CO2 is required. This is less stringent 
than the CFR. 
 
 
Rule was not changed in August 
2022; stringency concern remains. 
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423.  Owners or operators of Class VI wells must perform 
corrective action on all wells in the area of review that 
are determined to need corrective action, using 
methods designed to prevent the movement of fluid 
into or between USDWs, including use of materials 
compatible with the carbon dioxide stream, where 
appropriate. 


40 CFR §146.84(d) §5.203(d)(1)(C) Corrective action. The applicant 
must demonstrate whether each of the wells on the 
table of penetrations has or has not been plugged 
and whether each of the underground mines (if any) 
on the table of penetrations has or has not been 
closed in a manner that prevents the movement of 
injected fluids or displaced formation fluids that 
may endanger USDWs or allow the injected fluids or 
formation fluids to escape the permitted injection 
zone. The applicant must perform corrective action 
on all wells and underground mines in the AOR that 
are determined to need corrective action. The 
operator must perform corrective action using 
materials suitable for use with the CO2 stream. 
Corrective action may be phased. 


Similar intent to the CFR.  Similar to CFR; no concerns for 
stringency.  
 


424.  At the minimum fixed frequency, not to exceed five 
years, as specified in the area of review and corrective 
action plan, or when monitoring and operational 
conditions warrant, owners or operators must: 


40 CFR §146.84(e) §5.206(g) AOR and corrective action. 
Notwithstanding the requirement in 
§5.203(d)(2)(B)(i) of this title to perform a re-
evaluation of the AOR, at the frequency specified in 
the AOR and corrective action plan or permit, the 
operator of a geologic storage facility also must 
conduct the following whenever warranted by a 
material change in the monitoring and/or 
operational data or in the evaluation of the 
monitoring and operational data by the operator: 


Similar intent to the CFR. See above Item 412 The state rule does not specify a 
minimum AoR reevaluation 
frequency. 
 
 
Rule was not changed in August 
2022; stringency concern remains. 


425.  Reevaluate the area of review in the same manner 
specified in paragraph (c)(1) of this section; 


40 CFR §146.84(e)(1) §5.206(g)(1) a re-evaluation of the AOR by 
performing all of the actions specified in 
§5.203(d)(1)(A) - (C) of this title to delineate the 
AOR and identify all wells that require corrective 
action; 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency.  
 


426.  Identify all wells in the reevaluated area of review that 
require corrective action in the same manner specified 
in paragraph (c) of this section; 


40 CFR §146.84(e)(2) §5.206(g)(2) identify all wells in the re-evaluated 
AOR that require corrective action; 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency.  
 


427.  Perform corrective action on wells requiring corrective 
action in the reevaluated area of review in the same 
manner specified in paragraph (d) of this section; and 


40 CFR §146.84(e)(3) §5.206(g)(3) perform corrective action on wells 
requiring corrective action in the re-evaluated AOR 
in the same manner specified in §5.203(d)(1)(C) of 
this title; and 


Same as the CFR.   
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428.  Submit an amended area of review and corrective 
action plan or demonstrate to the Director through 
monitoring data and modeling results that no 
amendment to the AOR and corrective action plan is 
needed. Any amendments to the area of review and 
corrective action plan must be approved by the 
Director, must be incorporated into the permit, and 
are subject to the permit modification requirements at 
§§144.39 or 144.41 of this chapter, as appropriate. 


40 CFR §146.84(e)(4) §5.206(g)(4) submit an amended AOR and 
corrective action plan or demonstrate to the 
director through monitoring data and modeling 
results that no change to the AOR and corrective 
action plan is needed. 


Similar intent to the CFR. 5.202(b) Permit 


amendment. 


Requires the operator to 


file an application to 


amend an existing permit 


with the director at any 


time that conditions at 


the GS facility materially 


deviate from the 


conditions specified in 


the permit or permit 


application. 


 
Any amendments must 
be approved by the 
director and the 
amended plan 
incorporated into the 
permit. 


The state rule does not require that 
amendments to the plan be 
approved by the Director and 
incorporated into the permit as a 
modification. 
 
 
Rule was not changed in August 
2022; stringency concern remains. 


429.  The emergency and remedial response plan (as 
required by §146.94) and the demonstration of 
financial responsibility (as described by §146.85) must 
account for the area of review delineated as specified 
in paragraph (c)(1) of this section or the most recently 
evaluated area of review delineated under paragraph 
(e) of this section, regardless of whether or not 
corrective action in the area of review is phased. 


40 CFR §146.84(f) §5.203(l) Emergency and remedial response plan.  
The applicant must submit an emergency and 
remedial response plan that:  
(1) accounts for the entire AOR, regardless of 
whether or not corrective action in the AOR is 
phased; 
 
§5.205(b)(3) The applicant's demonstration of 
financial responsibility must account for the entire 
AOR, regardless of whether corrective action in the 
AOR is phased. 


Missing These will be required to 
be addressed before 
issuance of a permit to 
inject. 


The provision cited by the state is for 
the initial permit application and 
does not account for revisions of the 
Emergency and Remedial Response 
Plan or financial responsibility that 
address changes to the AoR.  
 
5.203(l)(3), requirements for a safety 
plan, was expanded in the August 
2022 rule based on public comment 
to address concerns with public 
notice of emergencies; however, 
There is no analogous provision in 
the CFR; no concerns for stringency.  
 
The stringency concern about 
revisions to FR and E&RR plans 
remains. 
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430.  All modeling inputs and data used to support AOR 
reevaluations under paragraph (e) of this section shall 
be retained for 10 years. 


40 CFR §146.84(g) §5.207(e) Record retention. The operator must 
retain all wellhead pressure records, metering 
records, and integrity test results for at least 10 
years. The operator must retain all documentation 
of good faith claim to necessary and sufficient 
property rights to operate the geologic storage 
facility until the director issues the final certificate 
of closure in accordance with §5.206(k)(7) of this 
title. 


Missing. && 
 
Not sure what happened 
here 


The state rule includes the following 
about §5.207 in its preamble: 
“The Commission proposes to 
amend current subsection (c), 
redesignated as subsection (e), to 
clarify that the operator must retain 
records, including modeling inputs 
and data to support area of review 
calculations and integrity test 
results, for at least 10 years, rather 
than five years, consistent with 
federal regulations at 40 CFR 
§146.84(g), relating to area of review 
and corrective action.” 
 
However, neither the text of 
§5.207(e) nor other provisions of the 
rule contain requirement to retain 
modeling inputs for 10 years. 
 
The public commented on 5.207(e) 
and (m), but no changes were made 
in the August 2022 rule; stringency 
concern remains. 
 
The definition of “good faith claim” 
was added as 5.102(29) in the 
August 2022 update based on public 
comment. There is no analogous 
provision in the CFR; no concerns for 
stringency. 
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40 CFR §146.85 Financial responsibility. 


431.  The owner or operator must demonstrate and 
maintain financial responsibility as determined by the 
Director that meets the following conditions: 


40 CFR §146.85(a) §5.205(b)(1) 
A person to whom a permit is issued under this 
subchapter must provide annually to the director 
evidence of financial responsibility that is 
satisfactory to the director. The operator must 
demonstrate and maintain financial responsibility 
and resources for corrective action, injection well 
plugging, post-injection storage facility care and 
storage facility closure, and emergency and 
remedial response until the director has provided 
written verification that the director has 
determined that the facility has reached the end of 
the post-injection storage facility care period. 


Similar intent to the CFR.  No concerns for stringency. 
 


432.  The financial responsibility instrument(s) used must be 
from the following list of qualifying instruments: 


40 CFR §146.85(a)(1) §5.205 (c)(2)(A) 
The applicant must include in an application for a 
geologic storage facility permit: 


Similar intent to the CFR.  The state only allows surety bonds 
and letters of credit to demonstrate 
financial responsibility. This is more 
restrictive than the CFR but poses no 
concerns for stringency. 
 


433.  Trust Funds 40 CFR §146.85(a)(1)(i)  Missing. Not allowed, 
 
State rule more stringent 


This instrument is not mentioned in 
the state rule. 
 
Rule was not changed in August 
2022; stringency concern remains. 
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434.  Surety Bonds 40 CFR §146.85(a)(1)(ii) §5.205(c)(2)(A)(ii) 
a copy of the form of the bond or letter of credit 
that will be filed with the Commission; and 
 
§5.205(c)(2)(B) A geologic storage facility shall not 
receive CO2 until a bond or letter of credit in an 
amount approved by the director under this 
subsection and meeting the requirements of this 
subsection as to form and issuer has been filed with 
and approved by the director. 
 
§5.205(c)(2)(D)(i) The issuer of any geologic storage 
facility bond filed in satisfaction of the requirements 
of this subsection must be a corporate surety 
authorized to do business in Texas. The form of 
bond filed under this subsection must provide that 
the bond be renewed and continued in effect until 
the conditions of the bond have been met or its 
release is authorized by the director. 


Similar intent to the CFR.  These are the only specified 
instruments common to the state 
rule and CFR; no concerns for 
stringency. 
 







 


Texas State Crosswalk – Class VI 176   October 2022 (11-01-2022 RRC comments) 


 


Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


435.  Letter of Credit 40 CFR §146.85(a)(1)(iii) §5.205(c)(2)(A)(ii) a copy of the form of the bond or 
letter of credit that will be filed with the 
Commission; and 
 
§5.205(c)(2)(B) A geologic storage facility shall not 
receive CO2 until a bond or letter of credit in an 
amount approved by the director under this 
subsection and meeting the requirements of this 
subsection as to form and issuer has been filed with 
and approved by the director. 
 
§5.205(c)(2)(D)(ii) Any letter of credit filed in 
satisfaction of the requirements of this subsection 
must be issued by and drawn on a bank authorized 
under state or federal law to operate in Texas. The 
letter of credit must be an irrevocable, standby 
letter of credit subject to the requirements of Texas 
Business and Commerce Code, §§5.101 - 5.118. The 
letter of credit must provide that it will be renewed 
and continued in effect until the conditions of the 
letter of credit have been met or its release is 
authorized by the director. 


Similar intent to the CFR.  These are the only specified 
instruments common to the state 
rule and CFR; no concerns for 
stringency. 
 


436.  Insurance 40 CFR §146.85(a)(1)(iv) No reference found Missing. Not allowed This instrument is not mentioned in 
the state rule. 
 
Rule was not changed in August 
2022; stringency concern remains. 


437.  Self Insurance (i.e., Financial Test and Corporate 
Guarantee) 


40 CFR §146.85(a)(1)(v) No reference found Missing. Not allowed This instrument is not mentioned in 
the state rule. 
 
 
Rule was not changed in August 
2022; stringency concern remains. 


438.  Escrow Account 40 CFR §146.85(a)(1)(vi) No reference found Missing. Not allowed This instrument is not mentioned in 
the state rule. 
 
Rule was not changed in August 
2022; stringency concern remains. 
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439.  Any other instrument(s) satisfactory to the Director 40 CFR §146.85(a)(1)(vii) No reference found Missing. Not allowed Surety bonds and letters of credit 
are the only specified instruments 
common to the state rule and CFR. 
 
Rule was not changed in August 
2022; stringency concern remains. 


440.  The qualifying instrument(s) must be sufficient to 
cover the cost of: 


40 CFR §146.85(a)(2) §5.205(c)(2)(C) The determination of the amount of 
financial assurance for a geologic storage facility is 
subject to the following requirements:  
§5.205(b)(1) 
A person to whom a permit is issued under this 
subchapter must provide annually to the director 
evidence of financial responsibility that is 
satisfactory to the director. The operator must 
demonstrate and maintain financial responsibility 
and resources for corrective action, injection well 
plugging, post-injection storage facility care and 
storage facility closure, and emergency and 
remedial response until the director has provided 
written verification that the director has 
determined that the facility has reached the end of 
the post-injection storage facility care period. 


Similar intent to the CFR. Add to Program 
Description 


Similar to CFR; no concerns for 
stringency 
 
Texas appears to require financial 
responsibility for the same activities 
as identified in the CFR; however 
applicants are only required to 
provide a cost estimate for post-
injection site care. It is 
recommended that the rule be 
clarified or the program description 
explain how the rule is equivalent.  
 
Rule was not changed in August 
2022; stringency concern remains. 


441.  Corrective action (that meets the requirements of 
§146.84); 


40 CFR §146.85(a)(2)(i) §5.205(b)(1) Similar intent to the CFR.  Similar to CFR; no concerns for 
stringency; see row 440. 
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442.  Injection well plugging (that meets the requirements 
of §146.92); 


40 CFR §146.85(a)(2)(ii) §5.205(b)(1)   The state rule does not appear to 
require that financial responsibility 
instruments cover the cost of 
plugging, other than allowing the use 
of financial responsibility funds to 
cover it if available. This is less 
stringent than the CFR. 
 
 
August 2022 rule changes partially 
addressed stringency concerns. Per 
the change to §5.205(c)(2)(C)(i) on 
row 445, plugging costs are no 
longer explicitly excluded from the 
dollar amount of financial assurance. 
A more explicit inclusion of 
requirements to include financial 
responsibility for plugging is 
recommended. 


443.  Post injection site care and site closure (that meets the 
requirements of §146.93); and 


40 CFR §146.85(a)(2)(iii) §5.205(b)(1) Similar intent to the CFR.  Similar to CFR; no concerns for 
stringency; see row 440. 
 


444.  Emergency and remedial response (that meets the 
requirements of §146.94). 


40 CFR §146.85(a)(2)(iv) §5.205(b)(1) Similar intent to the CFR.  Similar to CFR; no concerns for 
stringency; see row 440. 
 


445.  The financial responsibility instrument(s) must be 
sufficient to address endangerment of underground 
sources of drinking water. 


40 CFR §146.85(a)(3) 
 
 


§5.205(c)(2)(C) The determination of the amount of 
financial assurance for a geologic storage facility is 
subject to the following requirements:  
      (i) The director must approve the dollar amount 
of the financial assurance. The amount of financial 
assurance required to be filed under this subsection 
must be equal to or greater than the maximum 
amount necessary to perform corrective action, 
emergency response, and remedial action, post-
injection monitoring and site care, and closure of 
the geologic storage facility at any time during the 
permit term in accordance with all applicable state 
laws, Commission rules and orders, and the permit; 


Differs from the CFR. State law and RRC 
regulations require 
protection against 
endangerment of USDWs 


To the degree that financial 
responsibility is required to cover 
the same activities as the CFR, there 
is probably no concern for 
stringency. 
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446.  The qualifying financial responsibility instrument(s) 
must comprise protective conditions of coverage. 


40 CFR §146.85(a)(4) No reference found Missing.   
Rule was not changed in August 
2022; stringency concern remains. 


447.  Protective conditions of coverage must include at a 
minimum cancellation, renewal, and continuation 
provisions, specifications on when the provider 
becomes liable following a notice of cancellation if 
there is a failure to renew with a new qualifying 
financial instrument, and requirements for the 
provider to meet a minimum rating, minimum 
capitalization, and ability to pass the bond rating when 
applicable. 


40 CFR §146.85(a)(4)(i) §5.205(c)(2)(D) Bonds and letters of credit filed in 
satisfaction of the financial assurance requirements 
for a geologic storage facility must comply with the 
following standards as to issuer and form.  
 (i) The issuer of any geologic storage 
facility bond filed in satisfaction of the requirements 
of this subsection must be a corporate surety 
authorized to do business in Texas. The form of 
bond filed under this subsection must provide that 
the bond be renewed and continued in effect until 
the conditions of the bond have been met or its 
release is authorized by the director.  
 (ii) Any letter of credit filed in satisfaction 
of the requirements of this subsection must be 
issued by and drawn on a bank authorized under 
state or federal law to operate in Texas. The letter 
of credit must be an irrevocable, standby letter of 
credit subject to the requirements of Texas Business 
and Commerce Code, § §5.101 - §5.118. The letter 
of credit must provide that it will be renewed and 
continued in effect until the conditions of the letter 
of credit have been met or its release is authorized 
by the director.  


Similar intent to the CFR. && The state rule does not explicitly 
require cancellation provisions (but 
does require continuation/renewal). 
This is less stringent than the CFR. 
 
 
Rule was not changed in August 
2022; stringency concern remains. 







 


Texas State Crosswalk – Class VI 180   October 2022 (11-01-2022 RRC comments) 


 


Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


448.  Cancellation – for purposes of this part, an owner or 
operator must provide that their financial mechanism 
may not cancel, terminate or fail to renew except for 
failure to pay such financial instrument. If there is a 
failure to pay the financial instrument, the financial 
institution may elect to cancel, terminate, or fail to 
renew the instrument by sending notice by certified 
mail to the owner or operator and the Director. The 
cancellation must not be final for 120 days after 
receipt of cancellation notice. The owner or operator 
must provide an alternate financial responsibility 
demonstration within 60 days of notice of 
cancellation, and if an alternate financial responsibility 
demonstration is not acceptable (or possible), any 
funds from the instrument being cancelled must be 
released within 60 days of notification by the Director. 


40 CFR §146.85(a)(4)(i)(A) §5.205(c)(2)(D) Bonds and letters of credit filed in 
satisfaction of the financial assurance requirements 
for a geologic storage facility must comply with the 
following standards as to issuer and form.  
      (i) The issuer of any geologic storage facility 
bond filed in satisfaction of the requirements of this 
subsection must be a corporate surety authorized to 
do business in Texas. The form of bond filed under 
this subsection must provide that the bond be 
renewed and continued in effect until the 
conditions of the bond have been met or its release 
is authorized by the director.  
       (ii) Any letter of credit filed in satisfaction of the 
requirements of this subsection must be issued by 
and drawn on a bank authorized under state or 
federal law to operate in Texas. The letter of credit 
must be an irrevocable, standby letter of credit 
subject to the requirements of Texas Business and 
Commerce Code §5.101 - §5.118. The letter of 
credit must provide that it will be renewed and 
continued in effect until the conditions of the letter 
of credit have been met or its release is authorized 
by the director. 


Missing && See Row 447. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


449.  Renewal – for purposes of this part, owners or 
operators must renew all financial instruments, if an 
instrument expires, for the entire term of the geologic 
sequestration project. The instrument may be 
automatically renewed as long as the owner or 
operator has the option of renewal at the face amount 
of the expiring instrument. The automatic renewal of 
the instrument must, at a minimum, provide the 
holder with the option of renewal at the face amount 
of the expiring financial instrument. 


40 CFR §146.85(a)(4)(i)(B) §5.205(c)(2)(D) Bonds and letters of credit filed in 
satisfaction of the financial assurance requirements 
for a geologic storage facility must comply with the 
following standards as to issuer and form.  
      (i) The issuer of any geologic storage facility 
bond filed in satisfaction of the requirements of this 
subsection must be a corporate surety authorized to 
do business in Texas. The form of bond filed under 
this subsection must provide that the bond be 
renewed and continued in effect until the 
conditions of the bond have been met or its release 
is authorized by the director.  
       (ii) Any letter of credit filed in satisfaction of the 
requirements of this subsection must be issued by 
and drawn on a bank authorized under state or 
federal law to operate in Texas. The letter of credit 
must be an irrevocable, standby letter of credit 
subject to the requirements of Texas Business and 
Commerce Code, §§5.101 - 5.118. The letter of 
credit must provide that it will be renewed and 
continued in effect until the conditions of the letter 
of credit have been met or its release is authorized 
by the director. 


Similar to CFR && See Row 447. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


450.  Cancellation, termination, or failure to renew may not 
occur and the financial instrument will remain in full 
force and effect in the event that on or before the 
date of expiration: the Director deems the facility 
abandoned; or the permit is terminated or revoked or 
a new permit is denied; or closure is ordered by the 
Director or a U.S. district court or other court of 
competent jurisdiction; or the owner or operator is 
named as debtor in a voluntary or involuntary 
proceeding under Title 11 (Bankruptcy), U.S. Code; or 
the amount due is paid. 


40 CFR §146.85(a)(4)(i)(C) §5.205(c)(2)(D) Bonds and letters of credit filed in 
satisfaction of the financial assurance requirements 
for a geologic storage facility must comply with the 
following standards as to issuer and form.  
      (i) The issuer of any geologic storage facility 
bond filed in satisfaction of the requirements of this 
subsection must be a corporate surety authorized to 
do business in Texas. The form of bond filed under 
this subsection must provide that the bond be 
renewed and continued in effect until the 
conditions of the bond have been met or its release 
is authorized by the director.  
       (ii) Any letter of credit filed in satisfaction of the 
requirements of this subsection must be issued by 
and drawn on a bank authorized under state or 
federal law to operate in Texas. The letter of credit 
must be an irrevocable, standby letter of credit 
subject to the requirements of Texas Business and 
Commerce Code, §§5.101 - 5.118. The letter of 
credit must provide that it will be renewed and 
continued in effect until the conditions of the letter 
of credit have been met or its release is authorized 
by the director. 


Missing && See Row 447. 
 
 


451.  The qualifying financial responsibility instrument(s) 
must be approved by the Director. 


40 CFR §146.85(a)(5) §5.205(c)(2)(B) A geologic storage facility shall not 
receive CO2 until a bond or letter of credit in an 
amount approved by the director under this 
subsection and meeting the requirements of this 
subsection as to form and issuer has been filed with 
and approved by the director. 


Similar intent to the CFR.  Similar to the CFR; no concerns for 
stringency.  
 
 


452.  The Director shall consider and approve the financial 
responsibility demonstration for all the phases of the 
geologic sequestration project prior to issue a Class VI 
permit (§146.82). 


40 CFR §146.85(a)(5)(i) §5.205(c)(2)(B) A geologic storage facility shall not 
receive CO2 until a bond or letter of credit in an 
amount approved by the director under this 
subsection and meeting the requirements of this 
subsection as to form and issuer has been filed with 
and approved by the director. 


Missing The rule requires 
financial assurance for 
life of entire project.  Not 
sure why distinction 
between phases would 
be necessary. 


The state rule does not explicitly 
reference all phases of the geologic 
sequestration project. 
 
 
Rule was not changed in August 
2022; stringency concern remains. 
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Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


453.  The owner or operator must provide any updated 
information related to their financial responsibility 
instrument(s) on an annual basis and if there are any 
changes, the Director must evaluate, within a 
reasonable time, the financial responsibility 
demonstration to confirm that the instrument(s) used 
remain adequate for use. The owner or operator must 
maintain financial responsibility requirements 
regardless of the status of the Director’s review of the 
financial responsibility demonstration. 


40 CFR §146.85(a)(5)(ii) §5.205(c)(2)(E) The operator of a geologic storage 
facility must provide to the director annual written 
updates of the cost estimate to increase or decrease 
the cost estimate to account for any changes to the 
AOR and corrective action plan, the emergency 
response and remedial action plan, the injection 
well plugging plan, and the post-injection storage 
facility care and closure plan. The operator must 
provide to the director upon request an adjustment 
of the cost estimate if the director has reason to 
believe that the original demonstration is no longer 
adequate to cover the cost of injection well plugging 
and post-injection storage facility care and closure.  


Similar intent to the CFR. && The state rule does not specify that 
the operator must maintain financial 
responsibility regardless of the 
status of the Director’s review of the 
update.  
 
 
Rule was not changed in August 
2022; stringency concern remains. 


454.  The Director may disapprove the use of a financial 
instrument if he determines that it is not sufficient to 
meet the requirements of this section. 


40 CFR §146.85(a)(5)(iii) No reference found Missing. No permit will be issued 
if the applicant does not 
propose the use of a 
financial instrument 
determined to be 
insufficient. 
 
Add to Program 
Description 


See Texas Notes. This evaluation 
should be described in the program 
description if it is not in the rule. 
 
 
Rule was not changed in August 
2022; stringency concern remains. 
 


455.  The owner or operator may demonstrate financial 
responsibility by using one or multiple qualifying 
financial instruments for specific phases of the 
geologic sequestration project. 


40 CFR §146.85(a)(6) No reference found. Missing. Texas will ensure that 
the financial assurance 
instruments used meet 
all the CFR requirements. 
Multiple instruments not 
necessary. 


Texas does not allow the use of 
multiple financial instruments. This 
would affect stringency if the single 
instrument used did not meet all 
requirements in the CFR. 
 
Rule was not changed in August 
2022; stringency concern remains. 
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Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


456.  In the event that the owner or operator combines 
more than one instrument for a specific geologic 
sequestration phase (e.g., well plugging), such 
combination must be limited to instruments that are 
not based on financial strength or performance (i.e., 
self insurance or performance bond), for example trust 
funds, surety bonds guaranteeing payment into a trust 
fund, letters of credit, escrow account, and insurance. 
In this case, it is the combination of mechanisms, 
rather than the single mechanism, which must provide 
financial responsibility for an amount at least equal to 
the current cost estimate. 


40 CFR §146.85(a)(6)(i) No reference found Missing. Texas will ensure that 
the financial assurance 
instruments used meet 
all the CFR requirements. 
Multiple instruments not 
necessary. 


See row 455. 
 
 


457.  When using a third-party instrument to demonstrate 
financial responsibility, the owner or operator must 
provide a proof that the third-party providers either 
have passed financial strength requirements based on 
credit ratings; or has met a minimum rating, minimum 
capitalization, and ability to pass the bond rating when 
applicable. 


40 CFR §146.85(a)(6)(ii) No reference found Missing. Texas will ensure that 
the financial assurance 
instruments used meet 
all the CFR requirements. 
Multiple instruments not 
necessary. 


See row 455. 
 
 


458.  An owner or operator using certain types of third party 
instruments must establish a standby trust to enable 
EPA to be party to the financial responsibility 
agreement without EPA being the beneficiary of any 
funds. The standby trust fund must be used along with 
other financial responsibility instruments (e.g., surety 
bonds, letters of credit, or escrow accounts) to provide 
a location to place funds if needed. 


40 CFR §146.85(a)(6)(iii) No reference found Missing. Not an option See row 455. 
 
 


459.  An owner or operator may deposit money to an 
escrow account to cover financial responsibility 
requirements; this account must segregate funds 
sufficient to cover estimated costs for Class VI 
(geologic sequestration) financial responsibility from 
other accounts and uses. 


40 CFR §146.85(a)(6)(iv) No reference found Missing. Not an option See row 455. 
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Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
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Texas Notes EPA Comments 


460.  An owner or operator or its guarantor may use self 
insurance to demonstrate financial responsibility for 
geologic sequestration projects. In order to satisfy this 
requirement the owner or operator must meet a 
Tangible Net Worth of an amount approved by the 
Director, have a Net working capital and tangible net 
worth each at least six times the sum of the current 
well plugging, post injection site care and site closure 
cost, have assets located in the United States 
amounting to at least 90 percent of total assets or at 
least six times the sum of the current well plugging, 
post injection site care and site closure cost, and must 
submit a report of its bond rating and financial 
information annually. In addition the owner or 
operator must either: have a bond rating test of AAA, 
AA, A, or BBB as issued by Standard & Poor’s or Aaa, 
Aa, A, or Baa as issued by Moody’s;  or meet all of the 
following five financial ratio thresholds: a ratio of total 
liabilities to net worth less than 2.0; a ratio of current 
assets to current liabilities greater than 1.5; a ratio of 
the sum of net income plus depreciation, depletion, 
and amortization to total liabilities greater than 0.1; a 
ratio of current assets minus current liabilities to total 
assets greater than -0.1; and a net profit (revenues 
minus expenses) greater than 0. 


40 CFR §146.85(a)(6)(v) No reference found  Missing. Not an option See row 455. 
 
 


461.  An owner or operator who is not able to meet 
corporate financial test criteria may arrange a 
corporate guarantee by demonstrating that its 
corporate parent meets the financial test 
requirements on its behalf. The parent’s 
demonstration that it meets the financial test 
requirement is insufficient if it has not also guaranteed 
to fulfill the obligations for the owner or operator. 


40 CFR §146.85(a)(6)(vi)  Missing. Not an option See row 455. 
 


462.  An owner or operator may obtain an insurance policy 
to cover the estimated costs of geologic sequestration 
activities requiring financial responsibility. This 
insurance policy must be obtained from a third party 
provider. 


40 CFR §146.85(a)(6)(vii)  Missing.  Not an option See row 455. 
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Federal Citation 


Texas State Citation 
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463.  The requirement to maintain adequate financial 
responsibility and resources is directly enforceable 
regardless of whether the requirement is a condition 
of the permit. 


40 CFR §146.85(b) §5.206. Permit Standards. 
(a) Each condition applicable to a permit shall be 
incorporated into the permit either expressly or by 
reference. If incorporated by reference, a specific 
citation to the rules in this chapter shall be given in 
the permit. The requirements listed in this section 
are directly enforceable regardless of whether the 
requirement is a condition of the permit. 


Similar intent to the CFR.  Similar to CFR; no concerns for 
stringency. 
 
 


464.  The owner or operator must maintain financial 
responsibility and resources until: 


40 CFR §146.85(b)(1)  Missing.  The introductory statement is not 
included in the state rule, no 
concerns for stringency. 
 


465.  The Director receives and approves the completed 
post-injection site care and site closure plan; and 


40 CFR §146.85(b)(1)(i) §5.205(b) Financial responsibility.  
(1) A person to whom a permit is issued under this 
subchapter must provide annually to the director 
evidence of financial responsibility that is 
satisfactory to the director. The operator must 
demonstrate and maintain financial responsibility 
and resources for corrective action, injection well 
plugging, post-injection storage facility care and 
storage facility closure, and emergency and 
remedial response until the director has provided 
written verification that the director has 
determined that the facility has reached the end of 
the post-injection storage facility care period. 


Similar intent to the CFR.  The Director has to determine that 
the facility has completed the post-
injection phase in the state 
requirement. No concerns for 
stringency. (See 146.93 for 
requirements for authorizing site 
closure.) 
 


466.  The Director approves site closure. 40 CFR §146.85(b)(1)(ii) §5.205(b)(1) Similar intent to the CFR.  See above row. 
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467.  The owner or operator may be released from a 
financial instrument in the following circumstances: 


40 CFR §146.85(b)(2) §5.206(k)(3) Prior to closure. Prior to authorization 
for storage facility closure, the operator must 
demonstrate to the director, based on monitoring, 
other site-specific data, and modeling that is 
reasonably consistent with site performance that no 
additional monitoring is needed to assure that the 
geologic storage facility will not endanger USDWs. 
The operator must demonstrate, based on the 
current understanding of the site, including 
monitoring data and/or modeling, all of the 
following:  
 (A) the estimated magnitude and extent 
of the facility footprint (the CO2 plume and the area 
of elevated pressure);  
 (B) that there is no leakage of either CO2 
or displaced formation fluids that will endanger 
USDWs;  
 (C) that the injected or displaced fluids are 
not expected to migrate in the future in a manner 
that encounters a potential leakage pathway into 
USDWs;  
 (D) that the injection wells at the site 
completed into or through the injection zone or 
confining zone will be plugged and abandoned in 
accordance with these requirements; and  
 (E) any remaining facility monitoring wells 
will be properly plugged or are being managed by a 
person and in a manner approved by the director.  
(4) Notice of intent for storage facility closure. The 
operator must notify the director in writing at least 
120 days before storage facility closure. At the time 
of such notice, if the operator has made any 
changes to the original plan, the operator also must 
provide the revised plan. The director may approve 
a shorter notice period.  
(5) Authorization for storage facility closure. No 
operator may initiate storage facility closure until 
the director has approved closure of the storage 
facility in writing. After the director has authorized 
storage facility closure, the operator must plug all 
wells in accordance with the approved plan required 
by §5.203(k) of this title.  


Differs from the CFR.  §5.206(k)(7) allows release of 
financial responsibility obligations 
upon approval of site closure. No 
concerns for stringency. 
 
 
See Row 262 about changes to 
5.206(k)(6)(a).  
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Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


(6) Storage facility closure report. Once the director 
has authorized storage facility closure, the operator 
must submit a storage facility closure report within 
90 days that must thereafter be retained by the 
Commission in Austin. The report must include the 
following information:  
 (A) documentation of appropriate 
injection and monitoring well plugging. The 
operator must provide a copy of a survey plat that 
has been submitted to the Regional Administrator 
of Region 6 of the United States Environmental 
Protection Agency. The plat must indicate the 
location of the injection well relative to 
permanently surveyed benchmarks including the 
Latitude/Longitude or X/Y coordinates of the 
surface location in the NAD 27, NAD 83, or WGS 84 
coordinate system, a labeled scale bar, and 
northerly direction arrow;  
 (B) documentation of appropriate 
notification and information to such state and local 
authorities as have authority over drilling activities 
to enable such state and local authorities to impose 
appropriate conditions on subsequent drilling 
activities that may penetrate the injection and 
confining zones; and  
 (C) records reflecting the nature, 
composition, volume and mass of the CO2 stream. If 
mass is determined using volume, the operator 
must provide calculations.  
(7) Certificate of closure. Upon completion of the 
requirements in paragraphs (3) - (6) of this 
subsection, the director will issue a certificate of 
closure. At that time, the operator is released from 
the requirement in §5.205(c) of this title to maintain 
financial assurance. 
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468.  The owner or operator has completed the phase of the 
geologic sequestration project for which the financial 
instrument was required and has fulfilled all its 
financial obligations as determined by the Director, 
including obtaining financial responsibility for the next 
phase of the GS project, if required; or 


40 CFR §146.85(b)(2)(i) §5.205 (c)(3) The director may consider allowing the 
phasing in of financial assurance for only corrective 
action based on project-specific factors. 


Missing. The state rule requires 
financial assurance for 
the life of the project. 


The rule indicates that financial 
instruments must be in place until 
release is authorized by the director; 
however, other than site closure, no 
specific events are described.  
 
Rule was not changed in August 
2022; stringency concern remains. 
 


469.  The owner or operator has submitted a replacement 
financial instrument and received written approval 
from the Director accepting the new financial 
instrument and releasing the owner or operator from 
the previous financial instrument. 


40 CFR §146.85(b)(2)(ii) No reference found Missing. See comment above See above. 
 
Rule was not changed in August 
2022; stringency concern remains. 


470.  The owner or operator must have a detailed written 
estimate, in current dollars, of the cost of performing 
corrective action on wells in the AOR, plugging the 
injection well(s), post-injection site care and site 
closure, and emergency and remedial response. 


40 CFR §146.85(c) §5.205 (c)(2)(E) The operator of a geologic storage 
facility must provide to the director annual written 
updates of the cost estimate to increase or decrease 
the cost estimate to account for any changes to the 
AOR and corrective action plan, the emergency 
response and remedial action plan, the injection 
well plugging plan, and the post-injection storage 
facility care and closure plan. The operator must 
provide to the director upon request an adjustment 
of the cost estimate if the director has reason to 
believe that the original demonstration is no longer 
adequate to cover the cost of injection well plugging 
and post-injection storage facility care and closure. 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency.  
 
 


471.  The cost estimate must be performed for each phase 
separately and must be based on the costs to the 
regulatory agency of hiring a third party to perform 
the required activities. A third party is a party who is 
not within the corporate structure of the owner or 
operator. 


40 CFR §146.85(c)(1) §5.205(c)(2)(C)(ii) A qualified professional engineer 
licensed by the State of Texas, as required under 
Occupations Code, Chapter 1001, relating to Texas 
Engineering Practice Act, must prepare or supervise 
the preparation of a written estimate of the highest 
likely amount necessary to close the geologic 
storage facility. The operator must submit to the 
director the written estimate under seal of a 
qualified licensed professional engineer, as required 
under Occupations Code, Chapter 1001, relating to 
Texas Engineering Practice Act; and  


Similar to the CFR. Financial assurance for 
all phases required to be 
maintained with the 
exception of corrective 
action, which may be 
phased.  Appears to be 
more stringent. 


The state requirement is more 
detailed than the CFR on the third 
party qualifications. However, it is 
not specific as to the activities for 
which cost estimates are required 
(i.e., corrective action, emergency 
and remedial response, and well 
plugging are missing). 
 
Rule was not changed in August 
2022; stringency concern remains. 
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472.  During the active life of the geologic sequestration 
project, the owner or operator must adjust the cost 
estimate for inflation within 60 days prior to the 
anniversary date of the establishment of the financial 
instrument(s) used to comply with paragraph (a) of 
this section and provide this adjustment to the 
Director. The owner or operator must also provide to 
the Director written updates of adjustments to the 
cost estimate within 60 days of any amendments to 
the area of review and corrective action plan 
(§146.84), the injection well plugging plan (§146.92), 
the post-injection site care and site closure plan 
(§146.93), and the emergency and remedial response 
plan (§146.94). 


40 CFR §146.85(c)(2) §5.205(c)(2)(E) The operator of a geologic storage 
facility must provide to the director annual written 
updates of the cost estimate to increase or decrease 
the cost estimate to account for any changes to the 
AOR and corrective action plan, the emergency 
response and remedial action plan, the injection 
well plugging plan, and the post-injection storage 
facility care and closure plan. The operator must 
provide to the director upon request an adjustment 
of the cost estimate if the director has reason to 
believe that the original demonstration is no longer 
adequate to cover the cost of injection well plugging 
and post-injection storage facility care and closure. 


Similar intent to the CFR. The annual updates must 
include consideration of 
inflation. .  The director 
can require additional 
financial assurance if the 
director does not agree 
with the estimate. 


The state rule excludes direct 
mention of inflation, or specify a 
deadline for submitting the 
information.  
 
Minor August 2022 rule changes do 
not address stringency concerns. 


473.  The Director must approve any decrease or increase to 
the initial cost estimate. During the active life of the 
geologic sequestration project, the owner or operator 
must revise the cost estimate no later than 60 days 
after the Director has approved the request to modify 
the area of review and corrective action plan 
(§146.84), the injection well plugging plan (§146.92), 
the post-injection site care and site closure plan 
(§146.93), and the emergency and response plan 
(§146.94), if the change in the plan increases the cost. 
If the change to the plans decreases the cost, any 
withdrawal of funds must be approved by the 
Director. Any decrease to the value of the financial 
assurance instrument must first be approved by the 
Director. The revised cost estimate must be adjusted 
for inflation as specified at paragraph (c)(2) of this 
section. 


40 CFR §146.85(c)(3) §5.205(c)(2)(E) The operator of a geologic storage 
facility must provide to the director annual written 
updates of the cost estimate to increase or decrease 
the cost estimate to account for any changes to the 
AOR and corrective action plan, the emergency 
response and remedial action plan, the injection 
well plugging plan, and the post-injection storage 
facility care and closure plan. The operator must 
provide to the director upon request an adjustment 
of the cost estimate if the director has reason to 
believe that the original demonstration is no longer 
adequate to cover the cost of injection well plugging 
and post-injection storage facility care and closure. 


Similar intent to the CFR. The annual updates must 
include consideration of 
inflation.  The director 
can require additional 
financial assurance if the 
director does not agree 
with the estimate. 


The state rule does not distinguish 
between increases and decreases, 
nor adjusting for inflation or require 
approval by the Director.  
 
 
August 2022 rule changes do not 
address stringency concerns. 







 


Texas State Crosswalk – Class VI 191   October 2022 (11-01-2022 RRC comments) 


 


Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 
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474.  Whenever the current cost estimate increases to an 
amount greater than the face amount of a financial 
instrument currently in use, the owner or operator, 
within 60 days after the increase, must either cause 
the face amount to be increased to an amount at least 
equal to the current cost estimate and submit 
evidence of such increase to the Director, or obtain 
other financial responsibility instruments to cover the 
increase. Whenever the current cost estimate 
decreases, the face amount of the financial assurance 
instrument may be reduced to the amount of the 
current cost estimate only after the owner or operator 
has received written approval from the Director. 


40 CFR §146.85(c)(4)  Missing. The annual updates must 
include consideration of 
inflation.  The director 
can require additional 
financial assurance if the 
director does not agree 
with the estimate. 


This provision is missing. 
 
 
Rule was not changed in August 
2022; stringency concern remains. 


475.  The owner or operator must notify the Director by 
certified mail of adverse financial conditions such as 
bankruptcy that may affect the ability to carry out 
injection well plugging and post-injection site care and 
site closure. 


40 CFR §146.85(d) §5.205(d) Notice of adverse financial conditions.  
(1) The operator must notify the Commission of 
adverse financial conditions that may affect the 
operator's ability to carry out injection well plugging 
and post-injection storage facility care and closure. 
An operator must file any notice of bankruptcy in 
accordance with §3.1(f) of this title (relating to 
Organization Report; Retention of Records; Notice 
Requirements). The operator must give such notice 
by certified mail.  


Similar to the CFR.  Similar to CFR; no concerns for 
stringency.  
 
The public commented on 
5.205(d)(1), but no change was 
made in the August 2022 rule. 


476.  In the event that the owner or operator or the third 
party provider of a financial responsibility instrument 
is going through a bankruptcy, the owner or operator 
must notify the Director by certified mail of the 
commencement of a voluntary or involuntary 
proceeding under Title 11 (Bankruptcy), U.S. Code, 
naming the owner or operator as debtor, within 10 
days after commencement of the proceeding. 


40 CFR §146.85(d)(1) §5.205(d)(2) The operator filing a bond must ensure 
that the bond provides a mechanism for the bond or 
surety company to give prompt notice to the 
Commission and the operator of any action filed 
alleging insolvency or bankruptcy of the surety 
company or the bank or alleging any violation that 
would result in suspension or revocation of the 
surety or bank's charter or license to do business. 


Similar intent to the CFR.  No concerns for stringency.  
 


477.  A guarantor of a corporate guarantee must make such 
a notification to the Director if he/she is named as 
debtor, as required under the terms of the corporate 
guarantee. 


40 CFR §146.85(d)(2) No reference found Missing.  Corporate guarantees are not 
allowed. 
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478.  An owner or operator who fulfills the requirements of 
paragraph (a) of this section by obtaining a trust fund, 
surety bond, letter of credit, escrow account, or 
insurance policy will be deemed to be without the 
required financial assurance in the event of 
bankruptcy of the trustee or issuing institution, or a 
suspension or revocation of the authority of the 
trustee institution to act as trustee of the institution 
issuing the trust fund, surety bond, letter of credit, 
escrow account, or insurance policy. The owner or 
operator must establish other financial assurance 
within 60 days after such an event. 


40 CFR §146.85(d)(3) §5.205(d)(3) Upon the incapacity of a bank or surety 
company by reason of bankruptcy, insolvency or 
suspension, or revocation of its charter or license, 
the Commission must deem the operator to be 
without bond coverage. The Commission must issue 
a notice to any operator who is without bond 
coverage and must specify a reasonable period to 
replace bond coverage, not to exceed 60 days. 


Similar intent to the CFR.  The state requirement allows 90 
days instead of 60 days; this is less 
stringent than the CFR. 
 
 
August 2022 rule changes addressed 
stringency concerns. 5.205(d)(3) 
requires a period of bond coverage 
not to exceed 60 days.  


479.  The owner or operator must provide an adjustment of 
the cost estimate to the Director within 60 days of 
notification by the Director, if the Director determines 
during the annual evaluation of the qualifying financial 
responsibility instrument(s) that the most recent 
demonstration is no longer adequate to cover the cost 
of corrective action (as required by §146.84), injection 
well plugging (as required by §146.92), post-injection 
site care and site closure (as required by §146.93), and 
emergency and remedial response (as required by 
§146.94). 


40 CFR §146.85(e) §5.205(c)(2)(E) The operator of a geologic storage 
facility must provide to the director annual written 
updates of the cost estimate to increase or decrease 
the cost estimate to account for any changes to the 
AOR and corrective action plan, the emergency 
response and remedial action plan, the injection 
well plugging plan, and the post-injection storage 
facility care and closure plan. The operator must 
provide to the director upon request an adjustment 
of the cost estimate if the director has reason to 
believe that the original demonstration is no longer 
adequate to cover the cost of injection well plugging 
and post-injection storage facility care and closure. 


Similar to the CFR. The annual updates must 
include consideration of 
inflation.  The director 
can require additional 
financial assurance if the 
director does not agree 
with the estimate. 
 
 


The requirement for an adjustment 
is similar; however the state does 
not identify a deadline. 
 
Rule was not changed in August 
2022; stringency concern remains. 
 


480.  The Director must approve the use and length of pay-
in-periods for trust funds or escrow accounts. 
 


40 CFR §146.85(f) No reference found Missing. Not an option These instruments are not options in 
the state rule. No concerns for 
stringency. 
 


40 CFR §146.86 Injection well construction requirements.  


481.  General. The owner or operator must ensure that all 
Class VI wells are constructed and completed to: 


40 CFR §146.86(a) §5.203(e)(1)(A) General. The operator of a GS 
facility must ensure that all anthropogenic CO2 
injection wells are constructed and completed in a 
manner that will: 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency. 
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482.  Prevent the movement of fluids into or between 
USDWs or into any unauthorized zones; 


40 CFR §146.86(a)(1) §5.203(e)(1)(A)(i) prevent the movement of injected 
CO2 or displaced formation fluids into any 
unauthorized zones or into any areas where they 
could endanger USDWs;  


Same as the CFR.   


483.  Permit the use of appropriate testing devices and 
workover tools; and 


40 CFR §146.86(a)(2) §5.203(e)(1)(A)(ii) allow the use of appropriate 
testing devices and workover tools; and 


Same as the CFR.   


484.  Permit continuous monitoring of the annulus space 
between the injection tubing and long string casing. 


40 CFR §146.86(a)(3) §5.203(e)(1)(A)(iii) allow continuous monitoring of 
the annulus space between the injection tubing and 
long string casing. 


Same as the CFR.   
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485.  Casing and Cementing of Class VI Wells. 40 CFR §146.86(b) §5.203(e)(1)(B) Casing and cementing of 
anthropogenic CO2 injection wells.  


Same as the CFR.   


486.  Casing and cement or other materials used in the 
construction of each Class VI well must have sufficient 
structural strength and be designed for the life of the 
geologic sequestration project. All well materials must 
be compatible with fluids with which the materials 
may be expected to come into contact and must meet 
or exceed standards developed for such materials by 
the American Petroleum Institute, ASTM International, 
or comparable standards acceptable to the Director. 
The casing and cementing program must be designed 
to prevent the movement of fluids into or between 
USDWs. In order to allow the Director to determine 
and specify casing and cementing requirements, the 
owner or operator must provide the following 
information: 


40 CFR §146.86(b)(1) §5.203(e)(1)(B)(i) The operator must ensure that 
injection wells are cased and the casing cemented in 
compliance with §3.13 of this title (relating to 
Casing, Cementing, Drilling, Well Control, and 
Completion Requirements), in addition to the 
requirements of this section. 
 
(ii) Casing, cement, cement additives, and/or other 
materials used in the construction of each injection 
well must have sufficient structural strength and 
must be of sufficient quality and quantity to 
maintain integrity over the design life of the 
injection well. All well materials must be suitable for 
use with fluids with which the well materials may be 
expected to come into contact and must meet or 
exceed test standards developed for such materials 
by the American Petroleum Institute, ASTM 
International, or comparable standards as approved 
by the director.  
 
§5.203(e)(2) Construction information. 
The applicant must provide the following 
information for each well to allow the director to 
determine whether the proposed well construction 
and completion design will meet the general 
performance criteria in paragraph (1) of this 
subsection: 


Same as the CFR.   
The public commented on 
5.203(e)(1)(B)(ii), but no change was 
made in the August 2022 rule. 
 
Minor August 2022 rule changes do 
not affect stringency. 


487.  Depth to the injection zone(s); 40 CFR §146.86(b)(1)(i) §5.203(e)(2)(A) depth to the injection zone;  Same as the CFR.   


488.  Injection pressure, external pressure, internal 
pressure, and axial loading; 


40 CFR §146.86(b)(1)(ii) §5.203(e)(2)(D) proposed injection rate 
(intermittent or continuous), maximum proposed 
surface injection pressure, and maximum proposed 
volume and/or mass of the CO2 stream to be 
injected;  


  Axial loading is not included as a 
consideration in the state 
requirement. 


Minor August 2022 rule changes do 
not affect stringency. 
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489.  Hole size; 40 CFR §146.86(b)(1)(iii) §5.203(e)(2)(B) hole size;  Same as the CFR.   


490.  Size and grade of all casing strings (wall thickness, 
external diameter, nominal weight, length, joint 
specification, and construction material); 


40 CFR §146.86(b)(1)(iv) §5.203(e)(2)(C) size and grade of all casing and 
tubing strings (e.g., wall thickness, external 
diameter, nominal weight, length, joint specification 
and construction material, tubing tensile, burst, and 
collapse strengths);  


Same as the CFR.   


491.  Corrosiveness of the carbon dioxide stream and 
formation fluids; 


40 CFR §146.86(b)(1)(v) §5.203(e)(2)(F) a description of the capability of the 
materials to withstand corrosion when exposed to a 
combination of the CO2 stream and formation 
fluids;  


Same as the CFR.   


492.  Down-hole temperatures; 40 CFR §146.86(b)(1)(vi) §5.203(e)(2)(G) down-hole temperatures and 
pressures;  


Same as the CFR.   


493.  Lithology of injection and confining zone(s); 40 CFR §146.86(b)(1)(vii) §5.203(e)(2)(H) lithology of injection and confining 
zones;  


Same as the CFR.   


494.  Type or grade of cement and cement additives; and 40 CFR §146.86(b)(1) (viii) §5.203(e)(2)(I) type or grade of cement and 
additives;  


Same as the CFR.   


495.  Quantity, chemical composition, and temperature of 
the carbon dioxide stream. 


40 CFR §146.86(b)(1)(ix) §5.203(e)(2)(J) chemical composition and 
temperature of the CO2 stream; 


Same as the CFR.   


496.  Surface casing must extend through the base of the 
lowermost USDW and be cemented to the surface 
through the use of a single or multiple strings of casing 
and cement. 


40 CFR §146.86(b)(2) §5.203(e)(1)(B)(iii) Surface casing must extend 
through the base of the lowermost USDW above the 
injection zone and must be cemented to the 
surface. 


Same as the CFR.   
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497.  At least one long string casing, using a sufficient 
number of centralizers, must extend to the injection 
zone and must be cemented by circulating cement to 
the surface in one or more stages. 


40 CFR §146.86(b)(3) §5.203(e)(1)(B)(v) At least one long string casing, 
using a sufficient number of centralizers, must 
extend to the injection zone and must be cemented 
by circulating cement to the surface in one or more 
stages. The long string casing must isolate the 
injection zone and other intervals as necessary for 
the protection of USDWs and to ensure 
confinement of the injected and formation fluids to 
the permitted injection zone using cement and/or 
other isolation techniques. If the long string casing 
does not extend through the injection zone, another 
well string or liner must be cemented through the 
injection zone (for example, a chrome liner). 


Same as the CFR. Technology is constantly 
evolving.  Other 
equivalent or better 
isolation technique could 
be developed.  The state 
would seek EPA approval 
of any alternate method. 
Include in MOA or 
Program Description. 


The provision that the long string 
casing must isolate the injection 
zone “using cement and/or other 
isolation techniques” may render 
this provision less stringent than the 
CFR. 
 
5.203(e)(1)(B)(v) was changed in the 
August 2022 rule based on public 
comment, but the rule changes do 
not address stringency concerns. 


498.  Circulation of cement may be accomplished by staging. 
The Director may approve an alternative method of 
cementing in cases where the cement cannot be 
recirculated to the surface, provided the owner or 
operator can demonstrate by using logs that the 
cement does not allow fluid movement behind the 
well bore. 


40 CFR §146.86(b)(4) §5.203(e)(1)(B)(iv) Circulation of cement may be 
accomplished by staging. The director may approve 
an alternative method of cementing in cases where 
the cement cannot be circulated to the surface, 
provided the applicant can demonstrate by using 
logs that the cement does not allow fluid movement 
between the casing and the well bore.   


Same as the CFR.   
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499.  Cement and cement additives must be compatible 
with the carbon dioxide stream and formation fluids 
and of sufficient quality and quantity to maintain 
integrity over the design life of the geologic 
sequestration project.  
 
The integrity and location of the cement shall be 
verified using technology capable of evaluating 
cement quality radially and identifying the location of 
channels to ensure that USDWs are not endangered. 


40 CFR §146.86(b)(5) §5.203(e)(1)(B)(ii) Casing, cement, cement 
additives, and/or other materials used in the 
construction of each injection well must have 
sufficient structural strength and must be of 
sufficient quality and quantity to maintain integrity 
over the design life of the injection well. All well 
materials must be suitable for use with fluids with 
which the well materials may be expected to come 
into contact and must meet or exceed test 
standards developed for such materials by the 
American Petroleum Institute, ASTM International, 
or comparable standards as approved by the 
director. 
 
(vi) The applicant must verify the integrity and 
location of the cement using technology capable of 
radial evaluation of cement quality and 
identification of the location of channels to ensure 
that USDWs will not be endangered.  


Similar to the CFR. Disagree that state rule 
is less stringent.  See 
underlined language. 
 
 
 


The state does not explicitly state 
that cement and cement additives 
must be compatible with CO2 and 
formation fluids. 
 
 
August 2022 rule changes do not 
address stringency concerns. Other 
minor changes do not affect 
stringency. 


500.  Tubing and packer. 40 CFR §146.86(c)  Possibly missing. “Other materials” covers 
anything else, including 
tubing and packer. 


There are no explicit requirements 
for tubing and packer materials. 
They may be what is meant by 
“other materials” in the state rule; if 
so, this should be clarified. 
 
 
August 2022 rule changes do not 
address stringency concerns. 
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501.  Tubing and packer materials used in the construction 
of each Class VI well must be compatible with fluids 
with which the materials may be expected to come 
into contact and must meet or exceed standards 
developed for such materials by the American 
Petroleum Institute, ASTM International, or 
comparable standards acceptable to the Director. 


40 CFR §146.86(c)(1) §5.203(e)(1)(B)(ii) Casing, cement, cement 
additives, and/or other materials used in the 
construction of each injection well must have 
sufficient structural strength and must be of 
sufficient quality and quantity to maintain integrity 
over the design life of the injection well. All well 
materials must be suitable for use with fluids with 
which the well materials may be expected to come 
into contact and must meet or exceed test 
standards developed for such materials by the 
American Petroleum Institute, ASTM International, 
or comparable standards as approved by the 
director.  


Possibly missing See above See row 500. 
 
 
Minor August 2022 rule changes do 
not affect stringency. 


502.  All owners or operators of Class VI wells must inject 
fluids through tubing with a packer set at a depth 
opposite a cemented interval at the location approved 
by the Director. 


40 CFR §146.86(c)(2) §5.203(e)(1)(C)(i) Tubing and packer. All injection 
wells must inject fluids through tubing set on a 
packer. Packers must be set no higher than 100 feet 
above the top of the permitted injection interval or 
at a location approved by the director.  


Possibly missing  See row 500. 
 
5.203(e)(1)(C)(i) was changed in the 
August 2022 rule based on public 
comment to clarify that this 
provision pertains to more than 
“mechanical” packers. Does not 
affect stringency. 


503.  In order for the Director to determine and specify 
requirements for tubing and packer, the owner or 
operator must submit the following information: 


40 CFR §146.86(c)(3) §5.203(e)(2) Construction information. The 
applicant must provide the following information 
for each well to allow the director to determine 
whether the proposed well construction and 
completion design will meet the general 
performance criteria in paragraph (1) of this 
subsection:  


Possibly missing See row 500 See row 500. 
 


504.  Depth of setting; 40 CFR §146.86(c)(3)(i) §5.203(e)(2)(E) type of packer and packer setting 
depth;  


Possibly missing See above See row 500. 
 


505.  Characteristics of the carbon dioxide stream (chemical 
content, corrosiveness, temperature, and density) and 
formation fluids; 


40 CFR §146.86(c)(3)(ii) §5.203(e)(2) (F) a description of the capability of the 
materials to withstand corrosion when exposed to a 
combination of the CO2 stream and formation 
fluids; 
(J) chemical composition and temperature of the 
CO2 stream; and   


Possibly missing  See row 500 
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506.  Maximum proposed injection pressure; 40 CFR §146.86(c)(3)(iii) §5.203(e)(2)(D) proposed injection rate 
(intermittent or continuous), maximum proposed 
surface injection pressure, and maximum proposed 
volume and/or mass of the CO2 stream to be 
injected;  


Possibly missing  See row 500 
 


507.  Maximum proposed annular pressure; 40 CFR §146.86(c)(3)(iv) No reference  Possibly missing  See row 500 
 


508.  Proposed injection rate (intermittent or continuous) 
and volume and/or mass of the carbon dioxide stream; 


40 CFR §146.86(c)(3)(v) §5.203(e)(2)(D) proposed injection rate 
(intermittent or continuous), maximum proposed 
surface injection pressure, and maximum proposed 
volume and/or mass of the CO2 stream to be 
injected;  


Possibly missing  See row 500 
 


509.  Size of tubing and casing; and 40 CFR §146.86(c)(3)(vi) §5.203(e)(2)(C) size and grade of all casing and 
tubing strings (e.g., wall thickness, external 
diameter, nominal weight, length, joint specification 
and construction material, tubing tensile, burst, and 
collapse strengths); 


Possibly missing  See row 500 
 


510.  Tubing tensile, burst, and collapse strengths. 40 CFR §146.86(c)(3)(vii) §5.203(e)(2)(C) size and grade of all casing and 
tubing strings (e.g., wall thickness, external 
diameter, nominal weight, length, joint specification 
and construction material, tubing tensile, burst, and 
collapse strengths); 


Possibly missing  See row 500 
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40 CFR §146.87 Logging, sampling, and testing prior to injection well operation. 


511.  During the drilling and construction of a Class VI 
injection well, the owner or operator must run 
appropriate logs, surveys and tests to determine or 
verify the depth, thickness, porosity, permeability, and 
lithology of, and the salinity of any formation fluids in 
all relevant geologic formations to ensure 
conformance with the injection well construction 
requirements under §146.86 and to establish accurate 
baseline data against which future measurements may 
be compared. The owner or operator must submit to 
the Director a descriptive report prepared by a 
knowledgeable log analyst that includes an 
interpretation of the results of such logs and tests. At a 
minimum, such logs and tests must include: 


40 CFR §146.87(a) §5.203(f) Plan for logging, sampling, and testing of 
injection wells after permitting but before 
injection.  
The applicant must submit a plan for logging, 
sampling, and testing of each injection well after 
permitting but prior to injection well operation. The 
plan need not include identical logging, sampling, 
and testing procedures for all wells provided there 
is a reasonable basis for different procedures. Such 
plan is not necessary for existing wells being 
converted to anthropogenic CO2 injection wells in 
accordance with this subchapter, to the extent such 
activities already have taken place. The plan must 
describe the logs, surveys, and tests to be 
conducted to verify the depth, thickness, porosity, 
permeability, and lithology of, and the salinity of 
any formation fluids in, the formations that are to 
be used for monitoring, storage, and confinement 
to assure conformance with the injection well 
construction requirements set forth in subsection 
(e) of this section, and to establish accurate baseline 
data against which future measurements may be 
compared. The plan must meet the following 
criteria and must include the following information.   


Similar intent to the CFR. Add to Program 
Description 


Texas allows that identical logging, 
sampling, and testing procedures for 
all wells need not be described for 
each well. 
 
Texas describes logs to be 
performed before the surface and 
long-string casings are installed but 
does not require logs during 
installation of the casings. 
 
The state rule says that the logging 
plan is not necessary for existing 
wells being converted to Class VI if 
such activities already have taken 
place; this appears to apply to all 
testing including falloff tests and 
step rate tests, which may be 
needed to set permit conditions. It is 
recommended that the program 
description explain how injection 
pressures would be based on 
adequate and recent site data. 
 
The public commented on 
5.203(f)(1), but no change was made 
in the August 2022 rule; stringency 
concern remains. 


512.  Deviation checks during drilling on all holes 
constructed by drilling a pilot hole which is enlarged by 
reaming or another method. Such checks must be at 
sufficiently frequent intervals to determine the 
location of the borehole and to ensure that vertical 
avenues for fluid movement in the form of diverging 
holes are not created during drilling; and 


40 CFR §146.87(a)(1) §5.203(f)(1)(A) During the drilling of any hole that is 
constructed by drilling a pilot hole that is enlarged 
by reaming or another method, the operator must 
perform deviation checks at sufficiently frequent 
intervals to determine the location of the borehole 
and to assure that vertical avenues for fluid 
movement in the form of diverging holes are not 
created during drilling. 


Same as the CFR.   
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513.  Before and upon installation of the surface casing: 40 CFR §146.87(a)(2) §5.203(f)(1)(B) Before surface casing is installed, the 
operator must run appropriate logs, such as 
resistivity, spontaneous potential, and caliper logs.  


Same as the CFR. Not sure what logs 
would be run during 
installation of surface 
casing. The requirement 
is for “before” surface 
casing is installed. 
State rule details logs 
required after surface 
casing installed, 


Texas describes logs to be 
performed before the surface casing 
installed but not during installation. 
 
Rule was not changed in August 
2022; stringency concern remains. 


514.  Resistivity, spontaneous potential, and caliper logs 
before the casing is installed; and 


40 CFR §146.87(a)(2)(i) §5.203(f)(1)(B) Before surface casing is installed, the 
operator must run appropriate logs, such as 
resistivity, spontaneous potential, and caliper logs.  


Same as the CFR.   


515.  A cement bond and variable density log to evaluate 
cement quality radially, and a temperature log after 
the casing is set and cemented. 


40 CFR §146.87(a)(2)(ii) §5.203(f)(1)(C) After each casing string is set and 
cemented, the operator must run logs, such as a 
cement bond log, variable density log, and a 
temperature log, to ensure proper cementing.  


Missing Cannot run cement logs 
before surface casing set 
and cemented. 
?? 


These logs are not required to be run 
before and upon installation of the 
surface casing. 
 
Rule was not changed in August 
2022; stringency concern remains. 


516.  Before and upon installation of the long string casing: 40 CFR §146.87(a)(3) §5.203(f)(1)(D) Before long string casing is installed, 
the operator must run logs appropriate to the 
geology, such as resistivity, spontaneous potential, 
porosity, caliper, gamma ray, and fracture finder 
logs, to gather data necessary to verify the 
characterization of the geology and hydrology. 


Same as the CFR. See above Texas describes logs to be 
performed before the long-string 
casing is installed but not during 
installation.  
 
Rule was not changed in August 
2022; stringency concern remains. 
 


517.  Resistivity, spontaneous potential, porosity, caliper, 
gamma ray, fracture finder logs, and any other logs the 
Director requires for the given geology before the 
casing is installed; and 


40 CFR §146.87(a)(3)(i) §5.203(f)(1)(D) Before long string casing is installed, 
the operator must run logs appropriate to the 
geology, such as resistivity, spontaneous potential, 
porosity, caliper, gamma ray, and fracture finder 
logs, to gather data necessary to verify the 
characterization of the geology and hydrology. 


Same as the CFR.    
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518.  A cement bond and variable density log, and a 
temperature log after the casing is set and cemented. 


40 CFR §146.87(a)(3)(ii) §5.203(e)(1)(B)(vi) The applicant must verify the 
integrity and location of the cement using 
technology capable of radial evaluation of cement 
quality and identification of the location of channels 
to ensure that USDWs will not be endangered.  


Missing See comment above These logs are not required to be run 
before and upon installation of the 
surface casing. 
 
Rule was not changed in August 
2022; stringency concern remains. 


519.  A series of tests designed to demonstrate the internal 
and external mechanical integrity of injection wells, 
which may include: 


40 CFR §146.87(a)(4) §5.203(h) Mechanical integrity testing.  
(2) Mechanical integrity testing plan. The applicant 
must prepare and submit a mechanical integrity 
testing plan as part of a permit application. The 
performance tests must be designed to 
demonstrate the internal and external mechanical 
integrity of each injection well. These tests may 
include:   


Similar to the CFR.  Similar to CFR; no concerns for 
stringency. 
 


520.  A pressure test with liquid or gas; 40 CFR §146.87(a)(4)(i) §5.203(h)(2)(A) a pressure test with liquid or inert 
gas;  


Same as the CFR.   


521.  A tracer survey such as oxygen-activation logging; 40 CFR §146.87(a)(4)(ii) §5.203(h)(2)(B) a tracer survey such as oxygen-
activation logging; 


Same as the CFR.   


522.  A temperature or noise log; 40 CFR §146.87(a)(4)(iii) §5.203(h)(2)(C) a temperature or noise log;  Same as the CFR.   


523.  A casing inspection log; and 40 CFR §146.87(a)(4)(iv) §5.203(h)(2)(D) a casing inspection log; and/or  Same as the CFR.   


524.  Any alternative methods that provide equivalent or 
better information and that are required by and/or 
approved of by the Director. 


40 CFR §146.87(a)(5) §5.203(h)(2)(E) any alternative method approved by 
the director, and if necessary by the Administrator 
of EPA under 40 CFR §146.89(e), that provides 
equivalent or better information approved by the 
director. 


Same as the CFR.   
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525.  The owner or operator must take whole cores or 
sidewall cores of the injection zone and confining 
system and formation fluid samples from the injection 
zone(s), and must submit to the Director a detailed 
report prepared by a log analyst that includes: well log 
analyses (including well logs), core analyses, and 
formation fluid sample information.  
The Director may accept information on cores from 
nearby wells if the owner or operator can 
demonstrate that core retrieval is not possible and 
that such cores are representative of conditions at the 
well. The Director may require the owner or operator 
to core other formations in the borehole. 


40 CFR §146.87(b) §5.203(f)(3)(B) The operator must submit analyses 
of whole cores or sidewall cores representative of 
the injection zone and confining zone and formation 
fluid samples from the injection zone. The director 
may accept data from cores and formation fluid 
samples from nearby wells or other data if the 
operator can demonstrate to the director that such 
data are representative of conditions at the 
proposed injection well.  


Similar intent to the CFR. State rule requires 
submission of analysis of 
cores, formation fluids 
and logging.   
 
The focus is on the 
injection zone and  
confining  zone, 
therefore, cores from 
other formations would 
not be useful. 


The state requirement does not 
describe the content of the logging 
report (which is less stringent than 
the CFR) or accept cores from other 
formations.  
 
Rule was not changed in August 
2022; stringency concern remains. 


526.  The owner or operator must record the fluid 
temperature, pH, conductivity, reservoir pressure, and 
static fluid level of the injection zone(s). 


40 CFR §146.87(c) §5.203(f)(3)(A) The operator must record and 
submit the formation fluid temperature, pH, and 
conductivity, the reservoir pressure, and the static 
fluid level of the injection zone.  


Same as the CFR.   


527.  At a minimum, the owner or operator must determine 
or calculate the following information concerning the 
injection and confining zone(s): 


40 CFR §146.87(d) §5.203(f)(2)(C) Missing.  The state rule does not list the 
subparts of 146.87(d) together, but 
they are represented in the rule text. 
 


528.  Fracture pressure; 40 CFR §146.87(d)(1) §5.203(f)(2)(C) The operator must determine or 
calculate the fracture pressures for the injection and 
confining zone. The Commission will include in any 
permit it might issue a limit of 90% of the fracture 
pressure to ensure that the injection pressure does 
not exceed the fracture pressure of the injection 
zone. 


Similar intent to the CFR.  The state rule further elaborates on 
use of fracture pressure testing 
results. 
 
5.203(f)(2)(C) was changed in the 
August 2022 rule based on public 
comment to specify that the 90% 
safety factor is 90% of the fracture 
pressure of the injection zone. This is 
consistent with the CFR and does not 
affect stringency. 
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529.  Other physical and chemical characteristics of the 
injection and confining zone(s); and 


40 CFR §146.87(d)(2) §5.203(c)(2)(B) the depth, areal extent, thickness, 
mineralogy, porosity, permeability, and capillary 
pressure of, and the geochemistry of any formation 
fluids in, the storage reservoir and confining zone 
and any other relevant geologic formations, 
including geology/facies changes based on field 
data, which may include geologic cores, outcrop 
data, seismic surveys, well logs, and lithologic 
descriptions, and the analyses of logging, sampling, 
and testing results used to make such 
determinations; 


Similar intent to the CFR.  The state rule lists out the requested 
characteristics. 
 


530.  Physical and chemical characteristics of the formation 
fluids in the injection zone(s). 


40 CFR §146.87(d)(3) §5.203 (c)(2)(B) Similar intent to the CFR.  The state rule lists out the requested 
characteristics. 
 


531.  Upon completion, but prior to operation, the owner or 
operator must conduct the following tests to verify 
hydrogeologic characteristics of the injection zone(s): 


40 CFR §146.87(e) §5.203(f)(2) Testing and determination of 
hydrogeologic characteristics of injection and 
confining zone.  
(A) Prior to operation, the operator must conduct 
tests to verify hydrogeologic characteristics of the 
injection zone.  


Same as the CFR.   


532.  A pressure fall-off test; and, 40 CFR §146.87(e)(1) §5.203(f)(2)(B) The operator must perform an initial 
pressure fall-off or other test and submit to the 
director a written report of the results of the test, 
including details of the methods used to perform 
the test and to interpret the results, all necessary 
graphs, and the testing log, to verify permeability, 
injectivity, and initial pressure using water or CO2. 


Similar intent to the CFR.  The state rule further elaborates on 
pressure fall-off testing. 
 
The public commented on 
5.203(f)(2)(B), but no change was 
made in the August 2022 rule. 







 


Texas State Crosswalk – Class VI 205   October 2022 (11-01-2022 RRC comments) 


 


Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


533.  A pump test; or 40 CFR §146.87(e)(2) 
 
(e) Upon completion, but prior to 
operation, the owner or operator 
must conduct the following tests to 
verify hydrogeologic characteristics 
of the injection zone(s):  
 (1) A pressure fall-off test; 
and,  
 (2) A pump test; or  
 (3) Injectivity tests.  
 


 Missing. 146.87(e) requires 
EITHER a pump test or 
injectivity tests. 
 
The State rules require 
injectivity testing. 


Texas does not specifically require a 
pump test. 
 
Rule was not changed in August 
2022; stringency concern remains. 
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534.  Injectivity tests. 40 CFR §146.87(e)(3) 
 
(e) Upon completion, but prior to 
operation, the owner or operator 
must conduct the following tests to 
verify hydrogeologic characteristics 
of the injection zone(s):  
 (1) A pressure fall-off test; 
and,  
 (2) A pump test; or  
 (3) Injectivity tests.  
 


 Missing. 
 
 


146.87(e) requires 
EITHER a pump test or 
injectivity tests. 
 
The State rules require 
injectivity testing. 
 
State rule does require 
injectivity test: 
 
5.203(f)(2) Testing and 


determination of 


hydrogeologic 


characteristics of 


injection and confining 


zone. 


  (A) Prior to 


operation, the operator 


must conduct tests to 


verify hydrogeologic 


characteristics of the 


injection zone. 


  (B) The 


operator must perform an 


initial pressure fall-off or 


other test and submit to 


the director a written 


report of the results of 


the test, including details 


of the methods used to 


perform the test and to 


interpret the results, all 


necessary graphs, and the 


testing log, to verify 


permeability, injectivity, 


and initial pressure using 


water or CO2. 


 


Texas does not specifically require 
an injectivity test. 
 
Rule was not changed in August 
2022; stringency concern remains. 
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535.  The owner or operator must provide the Director with 
the opportunity to witness all logging and testing by 
this subpart. The owner or operator must submit a 
schedule of such activities to the Director 30 days prior 
to conducting the first test and submit any changes to 
the schedule 30 days prior to the next scheduled test. 


40 CFR §146.87(f) §5.206(i) Commission witnessing of testing and 
logging. The operator must provide the division with 
the opportunity to witness all planned well 
workovers, stimulation activities, other than 
stimulation for formation testing, and testing and 
logging. The operator must submit a proposed 
schedule of such activities to the Commission at 
least 30 days prior to conducting the first such 
activity and submit notice at least 48 hours in 
advance of any actual activity. Such activities shall 
not commence before the end of the 30 days unless 
authorized by the director. 


Similar intent to the CFR.  The state requirement appears more 
specific than the CFR. 
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40 CFR §146.88 Injection well operating requirements. 


536.  Except during stimulation, the owner or operator must 
ensure that injection pressure does not exceed 90 
percent of the fracture pressure of the injection 
zone(s) so as to ensure that the injection does not 
initiate new fractures or propagate existing fractures 
in the injection zone(s). In no case may injection 
pressure initiate fractures in the confining zone(s) or 
cause the movement of injection or formation fluids 
that endangers a USDW.  
Pursuant to requirements at §146.82(a)(9), all 
stimulation programs must be approved by the 
Director as part of the permit application and 
incorporated into the permit. 


40 CFR §146.88(a) §5.206(d)(2)(C) The operator must comply with a 
maximum surface injection pressure limit approved 
by the director and specified in the permit. In 
approving a maximum surface injection pressure 
limit, the director must consider the results of well 
tests and, where appropriate, geomechanical or 
other studies that assess the risks of tensile failure 
and shear failure. The director must approve limits 
that, with a reasonable degree of certainty, will 
avoid initiation or propagation of fractures in the 
confining zone or cause otherwise non-transmissive 
faults or fractures transecting the confining zone to 
become transmissive. In no case may injection 
pressure cause movement of injection fluids or 
formation fluids in a manner that endangers 
USDWs. The Commission shall include in any permit 
it might issue a limit of 90 percent of the fracture 
pressure to ensure that the injection pressure does 
not initiate new fractures or propagate existing 
fractures in the injection zone(s). In no case may 
injection pressure initiate fractures in the confining 
zone(s) or cause the movement of injection or 
formation fluids that endangers a USDW. The 
director may approve a plan for controlled artificial 
fracturing of the injection zone. 
§5.206(i) requires notice before any stimulation 
activity 
§5.203(e)(4) requires well stimulation plan 
 
§5.203(f)(2)(C) The operator must determine or 
calculate the fracture pressures for the injection and 
confining zone. The Commission will include in any 
permit it might issue a limit of 90% of the fracture 
pressure to ensure that the injection pressure does 
not exceed the fracture pressure of the injection 
zone. 


Similar to the CFR.  The Texas pressure limit does not 
specifically refer to 90% of the 
fracture pressure of the injection 
zone. This should be clarified. 
 
The public commented on 
5.206(d)(2)(C), but no change was 
made in the August 2022 rule. 
Instead, the August 2022 update 
includes the addition of “of the 
injection zone” to 5.203(f)(2)(C). 
August 2022 rule changes addressed 
stringency concerns. 
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537.  Injection between the outermost casing protecting 
USDWs and the well bore is prohibited. 


40 CFR §146.88(b) §5.206(d)(2)(A) Injection between the outermost 
casing protecting USDWs and the well bore is 
prohibited. 


Same as the CFR.   


538.  The owner or operator must fill the annulus between 
the tubing and the long string casing with a non-
corrosive fluid approved by the Director. 
 
The owner or operator must maintain on the annulus 
a pressure that exceeds the operating injection 
pressure, unless the Director determines that such 
requirement might harm the integrity of the well or 
endanger USDWs. 


40 CFR §146.88(c) §5.206(d)(2)(D) The operator must fill the annulus 
between the tubing and the long string casing with a 
corrosion inhibiting fluid approved by the director. 
The owner or operator must maintain on the 
annulus a pressure that exceeds the operating 
injection pressure, unless the director determines 
that such requirement might harm the integrity of 
the well or endanger USDWs 


Same as the CFR.   
The public commented on 
5.206(d)(2)(D), but no change was 
made in the August 2022 rule. 


539.  Other than during periods of well workover 
(maintenance) approved by the Director in which the 
sealed tubing-casing annulus is disassembled for 
maintenance or corrective procedures, the owner or 
operator must maintain mechanical integrity of the 
injection well at all times. 


40 CFR §146.88(d) §5.206(f)(2) Other than during periods of well 
workover in which the sealed tubing-casing annulus 
is of necessity disassembled for maintenance or 
corrective procedures, the operator must maintain 
mechanical integrity of the injection well at all 
times. 


Same as the CFR.   


540.  The owner or operator must install and use: 40 CFR §146.88(e) §5.206(d)(2)(E) The operator must install and use 
continuous recording devices to monitor the 
injection pressure, and the rate, volume, and 
temperature of the CO2 stream. The operator must 
monitor the pressure on the annulus between the 
tubing and the long string casing. The operator must 
continuously record, continuously monitor, or 
control by a preset high-low pressure sensor switch 
the wellhead pressure of each injection well. 


Same as the CFR.   


541.  Continuous recording devices to monitor: the injection 
pressure; the rate, volume and/or mass, and 
temperature of the carbon dioxide stream; and the 
pressure on the annulus between the tubing and the 
long string casing and annulus fluid volume; and 


40 CFR §146.88(e)(1) §5.206(d)(2)(E) The operator must install and use 
continuous recording devices to monitor the 
injection pressure, and the rate, volume, and 
temperature of the CO2 stream. The operator must 
monitor the pressure on the annulus between the 
tubing and the long string casing. The operator must 
continuously record, continuously monitor, or 
control by a preset high-low pressure sensor switch 
the wellhead pressure of each injection well.  


Similar to the CFR.  Texas does not refer to mass of CO2; 
no concern for stringency. 
 
Note: in the August 2022 rule, 
5.203(i)(1)(C) now includes mass of 
CO2 (see Row 375). 
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542.  Alarms and automatic surface shut-off systems or, at 
the discretion of the Director, down-hole shut-off 
systems (e.g., automatic shut-off, check valves) for 
onshore wells or, other mechanical devices that 
provide equivalent protection; and 


40 CFR §146.88(e)(2) §5.206(d)(2)(F) The operator must comply with the 
following requirements for alarms and automatic 
shut-off systems.  
(i) The operator must install and use alarms and 
automatic shut-off systems designed to alert the 
operator and shut-in the well when operating 
parameters such as annulus pressure, injection rate 
or other parameters diverge from permitted ranges 
and/or gradients.  On offshore wells, the automatic 
shut-off systems must be installed down-hole. 


Similar intent to the CFR.  Minor differences do not affect 
stringency. 
 


543.  Alarms and automatic down-hole shut-off systems for 
wells located offshore but within State territorial 
waters, designed to alert the operator and shut-in the 
well when operating parameters such as annulus 
pressure, injection rate, or other parameters diverge 
beyond permitted ranges and/or gradients specified in 
the permit. 


40 CFR §146.88(e)(3) §5.206(d)(2)(F) The operator must comply with the 
following requirements for alarms and automatic 
shut-off systems.  
(i) The operator must install and use alarms and 
automatic shut-off systems designed to alert the 
operator and shut-in the well when operating 
parameters such as annulus pressure, injection rate 
or other parameters diverge from permitted ranges 
and/or gradients. On offshore wells, the automatic 
shut-off systems must be installed down-hole. 


Similar intent to the CFR.  Minor differences do not affect 
stringency. 
 


544.  If a shutdown (i.e., down-hole or at the surface) is 
triggered or a loss of mechanical integrity is 
discovered, the owner or operator must immediately 
investigate and identify as expeditiously as possible 
the cause of the shutoff. If, upon such investigation, 
the well appears to be lacking mechanical integrity, or 
if monitoring required under paragraph (e) of this 
section otherwise indicates that the well may be 
lacking mechanical integrity, the owner or operator 
must: 


40 CFR §146.88(f) §5.206(d)(2)(F)(ii) If an automatic shutdown is 
triggered or a loss of mechanical integrity is 
discovered, the operator must immediately 
investigate and identify as expeditiously as possible 
the cause. If, upon investigation, the well appears to 
be lacking mechanical integrity, or if monitoring 
otherwise indicates that the well may be lacking 
mechanical integrity, the operator must: 


Same as the CFR.   


545.  Immediately cease injection; 40 CFR §146.88(f)(1) §5.206(d)(2)(F)(ii)(I) immediately cease injection;  Same as the CFR.   


546.  Take all steps reasonably necessary to determine 
whether there may have been a release of the injected 
carbon dioxide stream or formation fluids into any 
unauthorized zone; 


40 CFR §146.88(f)(2) §5.206(d)(2)(F)(ii)(II) take all steps reasonably 
necessary to determine whether there may have 
been a release of the injected CO2 stream into any 
unauthorized zone;  


Same as the CFR.   
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547.  Notify the Director within 24 hours; 40 CFR §146.88(f)(3) §5.206(d)(2)(F)(ii)(III) notify the director as soon as 
practicable, but within 24 hours;  


Same as the CFR.   


548.  Restore and demonstrate mechanical integrity to the 
satisfaction of the Director prior to resuming injection; 
and 


40 CFR §146.88(f)(4) §5.206(d)(2)(F)(ii)(IV) restore and demonstrate 
mechanical integrity to the satisfaction of the 
director prior to resuming injection; and  


Same as the CFR.   


549.  Notify the Director when injection can be expected to 
resume. 


40 CFR §146.88(f)(5) §5.206(d)(2)(F)(ii)(V) notify the director when 
injection can be expected to resume. 


Same as the CFR.   


40 CFR §146.89 Mechanical integrity. 


550.  A Class VI well has mechanical integrity if: 40 CFR §146.89(a) §5.102(35)(A) An anthropogenic CO2 injection well 
has mechanical integrity if:  


Same as the CFR.  The public commented on 5.102(35), 
but no change was made in the 
August 2022 rule. 


551.  There is no significant leak in the casing, tubing, or 
packer; and 


40 CFR §146.89(a)(1) §5.102(35)(A) 
(i) there is no significant leak in the casing, tubing, 
or packer; and  
(ii) there is no significant fluid movement into a 
stratum containing an underground source of 
drinking water through channels adjacent to the 
injection well bore as a result of operation of the 
injection well.  


Same as the CFR.   


552.  There is no significant fluid movement into a USDW 
through channels adjacent to the injection well bore. 


40 CFR §146.89(a)(2) Same as the CFR.   


553.  To evaluate the absence of significant leaks under 
paragraph (a)(1) of this section, owners or operators 
must, following an initial annulus pressure test, 
continuously monitor injection pressure, rate, injected 
volumes; pressure on the annulus between tubing and 
long-string casing; and annulus fluid volume as 
specified in §146.88 (e); 


40 CFR §146.89(b) §5.203(h)(1)(C) Following an initial annulus pressure 
test, the operator must continuously monitor 
injection pressure, rate, temperature, injected 
volumes and mass, and pressure on the annulus 
between tubing and long string casing to confirm 
that the injected fluids are confined to the injection 
zone. If mass is determined using volume, the 
operator must provide calculations. 


Similar intent to the CFR.  Minor differences do not affect 
stringency. 
 
August 2022 rule changes do not 
affect stringency. 


554.  At least once per year, the owner or operator must 
use one of the following methods to determine the 
absence of significant fluid movement under 
paragraph (a)(2) of this section: 


40 CFR §146.89(c) §5.203(h)(1)(D) At least once per year until the 
injection well is plugged, the operator must confirm 
the absence of significant fluid movement into a 
USDW through channels adjacent to the injection 
wellbore (external integrity) using a method 
approved by the director (e.g., diagnostic surveys 
such as oxygen-activation logging or temperature or 
noise logs). 


Same as the CFR.   The public commented on 
5.203(h)(1)(D), but no change was 
made in the August 2022 rule. 
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555.  An approved tracer survey such as an oxygen-
activation log; or 


40 CFR §146.89(c)(1) §5.203(h)(1)(D) At least once per year until the 
injection well is plugged, the operator must confirm 
the absence of significant fluid movement into a 
USDW through channels adjacent to the injection 
wellbore (external integrity) using a method 
approved by the director (e.g., diagnostic surveys 
such as oxygen-activation logging or temperature or 
noise logs). 
 
§5.203(h)(2) Mechanical integrity testing plan. The 
applicant must prepare and submit a mechanical 
integrity testing plan as part of a permit application. 
The performance tests must be designed to 
demonstrate the internal and external mechanical 
integrity of each injection well. These tests may 
include: 
 (B) a tracer survey such as oxygen-
activation logging; 
 (C) a temperature or noise log; 
 (D) a casing inspection log; and/or 


Same as the CFR.   


556.  A temperature or noise log. 40 CFR §146.89(c)(2) Same as the CFR.   


557.  If required by the Director, at a frequency specified in 
the testing and monitoring plan required at §146.90, 
the owner or operator must run a casing inspection log 
to determine the presence or absence of corrosion in 
the long-string casing. 


40 CFR §146.89(d) Similar to the CFR.  Similar to CFR; no concerns for 
stringency.  
 


558.  The Director may require any other test to evaluate 
mechanical integrity under paragraphs (a)(1) or (a)(2) 
of this section.  
Also, the Director may allow the use of a test to 
demonstrate mechanical integrity other than those 
listed above with the written approval of the 
Administrator. To obtain approval for a new 
mechanical integrity test, the Director must submit a 
written request to the Administrator setting forth the 
proposed test and all technical data supporting its use. 
The Administrator may approve the request if he or 
she determines that it will reliably demonstrate the 
mechanical integrity of wells for which its use is 
proposed. Any alternate method approved by the 
Administrator will be published in the Federal Register 
and may be used in all States in accordance with 
applicable State law unless its use is restricted at the 
time of approval by the Administrator. 


40 CFR §146.89(e) §5.203(h)(2)(E) any alternative method approved by 
the director, and if necessary by the Administrator 
of EPA under 40 CFR §146.89(e), that provides 
equivalent or better information approved by the 
director.  


Similar intent to the CFR.  The state rule does not describe the 
process for obtaining approval for 
new mechanical integrity tests; 
however these would be approved 
by EPA so there is no concern for 
stringency. 
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559.  In conducting and evaluating the tests enumerated in 
this section or others to be allowed by the Director, 
the owner or operator and the Director must apply 
methods and standards generally accepted in the 
industry.  
When the owner or operator reports the results of 
mechanical integrity tests to the Director, he/she shall 
include a description of the test(s) and the method(s) 
used.  
In making his/her evaluation, the Director must review 
monitoring and other test data submitted since the 
previous evaluation. 


40 CFR §146.89(f) §5.207 Reporting and Record-Keeping  
(a) The operator of a geologic storage facility must 
provide, at a minimum, the following reports to the 
director and retain the following information.  
 (1) Test records. The operator must file a 
complete record of all tests in duplicate with the 
district office within 30 days after the testing.  In 
conducting and evaluating the tests enumerated in 
this subchapter or others to be allowed by the 
director, the operator and the director must apply 
methods and standards generally accepted in the 
industry.  When the operator reports the results of 
mechanical integrity tests to the director, the 
operator must include a description of any tests and 
methods used.  In making this evaluation, the 
director must review monitoring and other test data 
submitted since the previous evaluation.  


Same as the CFR.   
The public commented on 
5.207(a)(1), but no change was made 
in the August 2022 rule. 


560.  The Director may require additional or alternative 
tests if the results presented by the owner or operator 
under paragraphs (a) through (d) of this section are 
not satisfactory to the Director to demonstrate that 
there is no significant leak in the casing, tubing, or 
packer, or to demonstrate that there is no significant 
movement of fluid into a USDW resulting from the 
injection activity as stated in paragraphs (a)(1) and (2) 
of this section. 


40 CFR §146.89(g) §5.206(f)(4) The director may require additional or 
alternative tests if the results presented by the 
operator do not demonstrate to the director that 
there is no significant leak in the casing, tubing, or 
packer or movement of fluid into or between 
formations containing USDWs resulting from the 
injection activity. 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency. 
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Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


40 CFR §146.90 Testing and monitoring requirements. 


561.  The owner or operator of a Class VI well must prepare, 
maintain, and comply with a testing and monitoring 
plan to verify that the geologic sequestration project is 
operating as permitted and is not endangering 
USDWs. The requirement to maintain and implement 
an approved plan is directly enforceable regardless of 
whether the requirement is a condition of the permit. 
The testing and monitoring plan must be submitted 
with the permit application, for Director approval, and 
must include a description of how the owner or 
operator will meet the requirements of this section, 
including accessing sites for all necessary monitoring 
and testing during the life of the project. Testing and 
monitoring associated with geologic sequestration 
projects must, at a minimum, include: 


40 CFR §146.90 §5.206(e)(1) The operator of an anthropogenic CO2 
injection well must maintain and comply with the 
approved monitoring, sampling, and testing plan to 
verify that the geologic storage facility is operating 
as permitted and that the injected fluids are 
confined to the injection zone.  
 
§5.206(a) Each condition applicable to a permit shall 
be incorporated into the permit either expressly or 
by reference. If incorporated by reference, a specific 
citation to the rules in this chapter shall be given in 
the permit. The requirements listed in this section 
are directly enforceable regardless of whether the 
requirement is a condition of the permit. 
 
§5.203(j) Plan for monitoring, sampling, and testing 
after initiation of operation.  
(1) The applicant must submit a monitoring, 
sampling, and testing plan for verifying that the 
geologic storage facility is operating as permitted 
and that the injected fluids are confined to the 
injection zone.  
(2) The plan must include the following: 


Similar intent to the CFR.  Minor differences do not affect 
stringency. 
 


562.  Analysis of the carbon dioxide stream with sufficient 
frequency to yield data representative of its chemical 
and physical characteristics; 


40 CFR §146.90(a) §5.203(j)(2)(A) the analysis of the CO2 stream prior 
to injection with sufficient frequency to yield data 
representative of its chemical and physical 
characteristics;  


Same as the CFR.   


563.  Installation and use, except during well workovers as 
defined in §146.88(d), of continuous recording devices 
to monitor injection pressure, rate, and volume; the 
pressure on the annulus between the tubing and the 
long string casing; and the annulus fluid volume 
added; 


40 CFR §146.90(b) §5.203(j)(2)(B) the installation and use of 
continuous recording devices to monitor injection 
pressure, rate, temperature, and volume and/or 
mass, and the pressure on the annulus between the 
tubing and the long string casing, except during 
workovers;  


Same as the CFR.  Minor August 2022 rule changes do 
not affect stringency. 
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564.  Corrosion monitoring of the well materials for loss of 
mass, thickness, cracking, pitting, and other signs of 
corrosion, which must be performed on a quarterly 
basis to ensure that the well components meet the 
minimum standards for material strength and 
performance set forth in §146.86(b), by: 


40 CFR §146.90(c) §5.203(j)(2)(C) after initiation of injection, the 
performance on a semi-annual basis of corrosion 
monitoring of the well materials for loss of mass, 
thickness, cracking, pitting, and other signs of 
corrosion to ensure that the well components meet 
the minimum standards for material strength and 
performance set forth in subsection (e)(1)(A) of this 
section. The operator must report the results of 
such monitoring annually. Corrosion monitoring 
may be accomplished by:  


Similar intent to the CFR. && The state rule requires semi-annual 
corrosion monitoring (rather than 
quarterly monitoring as described in 
the CFR) and annual reporting 
(instead of semi-annual reporting). 
This is less stringent than the CFR. 
 
Rule was not changed in August 
2022; stringency concern remains. 


565.  Analyzing coupons of the well construction materials 
placed in contact with the carbon dioxide stream; or 


40 CFR §146.90(c)(1) §5.203(j)(2)(C)(i) analyzing coupons of the well 
construction materials in contact with the CO2 
stream;  


Same as the CFR.   


566.  Routing the carbon dioxide stream through a loop 
constructed with the material used in the well and 
inspecting the materials in the loop; or 


40 CFR §146.90(c)(2) §5.203(j)(2)(C)(ii) routing the CO2 stream through a 
loop constructed with the materials used in the well 
and inspecting the materials in the loop; or  


Same as the CFR.   


567.  Using an alternative method approved by the Director; 40 CFR §146.90(c)(3) §5.203(j)(2)(C)(iii) using an alternative method, 
materials, or time period approved by the director;  


Same as the CFR.   
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568.  Periodic monitoring of the ground water quality and 
geochemical changes above the confining zone(s) that 
may be a result of carbon dioxide movement through 
the confining zone(s) or additional identified zones 
including: 


40 CFR §146.90(d) §5.203(j)(2)(D) monitoring of geochemical and 
geophysical changes, including:  
 (i) periodic sampling of the fluid 
temperature, pH, conductivity, reservoir pressure 
and static fluid level of the injection zone and 
monitoring for pressure changes, and for changes in 
geochemistry, in a permeable and porous formation 
near to and above the top confining zone; 
 (ii) periodic monitoring of the quality and 
geochemistry of an USDW within the AOR and the 
formation fluid in a permeable and porous 
formation near to and above the top confining zone 
to detect any movement of the injected CO2 
through the confining zone into that monitored 
formation;  


Similar intent to the CFR. The monitoring 
parameters are 
minimums. 
 
The State rules allow the 
director to include any 
permit condition 
necessary, which would 
include other parameters 
if determined to be 
necessary based on site-
specific conditions (see 
5.206(e)(3) The director 


may require additional 


monitoring as necessary 


to support, upgrade, and 


improve computational 


modeling of the AOR 


evaluation and to 


determine compliance 


with the requirement that 


the injection activity not 


allow movement of fluid 


that would 


endanger USDWs. 


 


The state identifies specific ground 
water monitoring parameters. By 
identifying parameters to monitor, it 
may provide less flexibility for 
monitoring programs that are based 
on site-specific conditions.  
 


569.  The location and number of monitoring wells based on 
specific information about the geologic sequestration 
project, including injection rate and volume, geology, 
the presence of artificial penetrations, and other 
factors; and 


40 CFR §146.90(d)(1) §5.203(j)(2)(D)(iii) the location and number of 
monitoring wells justified on the basis of the AOR, 
injection rate and volume, geology, and the 
presence of artificial penetrations and other factors 
specific to the geologic storage facility; and  


Similar to the CFR.   


570.  The monitoring frequency and spatial distribution of 
monitoring wells based on baseline geochemical data 
that has been collected under §146.82(a)(6) and on 
any modeling results in the area of review evaluation 
required by §146.84(c). 


40 CFR §146.90(d)(2) §5.203(j)(2)(D)(iv) the monitoring frequency and 
spatial distribution of monitoring wells based on 
baseline geochemical data collected under 
subsection (c)(2) of this section and any modeling 
results in the AOR evaluation;  


Same as the CFR.   
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571.  A demonstration of external mechanical integrity 
pursuant to §146.89(c) at least once per year until the 
injection well is plugged; and, if required by the 
Director, a casing inspection log pursuant to 
requirements at §146.89(d) at a frequency established 
in the testing and monitoring plan; 


40 CFR §146.90(e) §5.203(h)(1)(D) At least once per year until the 
injection well is plugged, the operator must confirm 
the absence of significant fluid movement into a 
USDW through channels adjacent to the injection 
wellbore (external integrity) using a method 
approved by the director (e.g., diagnostic surveys 
such as oxygen-activation logging or temperature or 
noise logs). 
 
§5.203(h)(2) Mechanical integrity testing plan. The 
applicant must prepare and submit a mechanical 
integrity testing plan as part of a permit application. 
The performance tests must be designed to 
demonstrate the internal and external mechanical 
integrity of each injection well. These tests may 
include: 
 (D) a casing inspection log; and/or 


Similar to the CFR.   


572.  A pressure fall-off test at least once every five years 
unless more frequent testing is required by the 
Director based on site-specific information; 


40 CFR §146.90(f) §5.203(j)(2)(F) A pressure fall-off test at least once 
every five years unless more frequent testing is 
required by the director based on site-specific 
information; and 


Same as the CFR.   
The public commented on 
5.203(j)(2)(F), but no change was 
made in the August 2022 rule. 


573.  Testing and monitoring to track the extent of the 
carbon dioxide plume and the presence or absence of 
elevated pressure (e.g., the pressure front) by using: 


40 CFR §146.90(g) §5.203(j)(2)(E) tracking the extent of the CO2 plume 
and the position of the pressure front by using 
indirect, geophysical techniques, which may include 
seismic, electrical, gravity, or electromagnetic 
surveys and/or down-hole CO2 detection tools;  


Same as the CFR.   
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574.  Direct methods in the injection zone(s); and, 40 CFR §146.90(g)(1)  Missing. 5.203(j)(2)(D) requires 


that the plan for 


monitoring, sampling and 


testing include 


monitoring of 


geochemical and 


geophysical changes, 


including: 
  (i) periodic 


sampling of the fluid 


temperature, pH, 


conductivity, reservoir 


pressure and static fluid 


level of the injection 


zone … 


 


Texas does not require direct 
monitoring within the injection zone.  
This is less stringent than the CFR. 
 
Rule was not changed in August 
2022; stringency concern remains. 


575.  Indirect methods (e.g., seismic, electrical, gravity, or 
electromagnetic surveys and/or down-hole carbon 
dioxide detection tools), unless the Director 
determines, based on site-specific geology, that such 
methods are not appropriate; 


40 CFR §146.90(g)(2) §5.203(j)(2)(E) tracking the extent of the CO2 plume 
and the position of the pressure front by using 
indirect, geophysical techniques, which may include 
seismic, electrical, gravity, or electromagnetic 
surveys and/or down-hole CO2 detection tools; 


Same as the CFR.   


576.  The Director may require surface air monitoring 
and/or soil gas monitoring to detect movement of 
carbon dioxide that could endanger a USDW.   


40 CFR §146.90(h) §5.203(j)(2)(G) additional monitoring as the director 
may determine to be necessary to support, 
upgrade, and improve computational modeling of 
the AOR evaluation and to determine compliance 
with the requirements that the injection activity not 
allow the movement of fluid containing any 
contaminant into USDWs and that the injected fluid 
remain within the permitted interval. 


Missing. State UIC regulations do 
not require soil gas or 
surface air monitoring.  
Duplicative of 
requirements under 40 
CFR part 98. 


See Texas Notes. No concerns for 
stringency; however the evaluation 
of this monitoring, if necessary to 
evaluate project performance, 
should be described in the program 
description. 
 
Minor August 2022 rule changes do 
not affect stringency. 


577.  Design of Class VI surface air and/or soil gas 
monitoring must be based on potential risks to USDWs 
within the area of review; 


40 CFR §146.90(h)(1) No reference found Missing. State UIC regulations do 
not require soil gas or 
surface air monitoring.  
Duplicative of 
requirements under 40 
CFR part 98. 


See  row 576. 
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578.  The monitoring frequency and spatial distribution of 
surface air monitoring and/or soil gas monitoring must 
be decided using baseline data, and the monitoring 
plan must describe how the proposed monitoring will 
yield useful information on the area of review 
delineation and/or compliance with standards under 
§144.12 of this chapter; 


40 CFR §146.90(h)(2) No reference found Missing. State UIC regulations do 
not require soil gas or 
surface air monitoring.  
Duplicative of 
requirements under 40 
CFR part 98. 


See row 576. 
 


579.  If an owner or operator demonstrates that monitoring 
employed under §§98.440 to 98.449 of this chapter 
(Clean Air Act, 42 U.S.C. 7401 et seq.) accomplishes 
the goals of (h)(1) and (2) of this section, and meets 
the requirements pursuant to §146.91(c)(5), a Director 
that requires surface air/soil gas monitoring must 
approve the use of monitoring employed under 
§§98.440 to 98.449 of this chapter.  
Compliance with §§98.440 to 98.449 of this chapter 
pursuant to this provision is considered a condition of 
the Class VI permit; 


40 CFR §146.90(h)(3) No reference found Missing. State UIC regulations do 
not require soil gas or 
surface air monitoring.  
Duplicative of 
requirements under 40 
CFR part 98. 


See row 576. 
 


580.  Any additional monitoring, as required by the Director, 
necessary to support, upgrade, and improve 
computational modeling of the area of review 
evaluation required under §146.84(c) and to 
determine compliance with standards under §144.12 
of this chapter; 


40 CFR §146.90(i) §5.203(j)(2)(G) additional monitoring as the director 
may determine to be necessary to support, 
upgrade, and improve computational modeling of 
the AOR evaluation and to determine compliance 
with the requirements that the injection activity not 
allow the movement of fluid containing any 
contaminant into USDWs and that the injected fluid 
remain within the permitted interval.  


Same as the CFR.   
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581.  The owner or operator shall periodically review the 
testing and monitoring plan to incorporate monitoring 
data collected under this subpart, operational data 
collected under §146.88, and the most recent area of 
review reevaluation performed under §146.84(e). 
 
 In no case shall the owner or operator review the 
testing and monitoring plan less often than once every 
five years. Based on this review, the owner or operator 
shall submit an amended testing and monitoring plan 
or demonstrate to the Director that no amendment to 
the testing and monitoring plan is needed. 
 
Any amendments to the testing and monitoring plan 
must be approved by the Director, must be 
incorporated into the permit, and are subject to the 
permit modification requirements at §§144.39 or 
144.41 of this chapter, as appropriate. 
 
Amended plans or demonstrations shall be submitted 
to the Director as follows: 


40 CFR §146.90(j) § 5.207(a)(2)(D) Annual reports. The operator must 
submit an annual report detailing:  
 (vi) The operator must maintain and 
update required plans in accordance with the 
provisions of this subchapter. 
  (I) Operators must submit an 
annual statement, signed by an appropriate 
company official, confirming that the operator has: 
   (-a-) reviewed the 
monitoring and operational data that are relevant 
to a decision on whether to reevaluate the AOR and 
the monitoring and operational data that are 
relevant to a decision on whether to update an 
approved plan required by §5.203 or §5.206 of this 
title; and 
   (-b-) determined 
whether any updates were warranted by material 
change in the monitoring and operational data or in 
the evaluation of the monitoring and operational 
data by the operator. 
  (II) Operators must submit 
either the updated plan or a summary of the 
modifications for each plan for which an update the 
operator determined to be warranted pursuant to 
subclause (I) of this clause. The director may require 
submission of copies of any updated plans and/or 
additional information regarding whether or not 
updates of any particular plans are warranted. 


Similar intent to the CFR.  The text of the state requirement 
implies that the testing and 
monitoring plan is reviewed, at 
minimum, on an annual basis. No 
concerns for stringency. 
 


582.  Within one year of an area of review reevaluation; 40 CFR §146.90(j)(1) §5.207(a)(2)(D) Similar intent to the CFR.  See above row. 
 


583.  Following any significant changes to the facility, such 
as addition of monitoring wells or newly permitted 
injection wells within the area of review, on a schedule 
determined by the Director; or 


40 CFR §146.90(j)(2) §5.207(a)(3) The director may require the revision 
of any required plan following any significant 
changes to the facility, such as addition of injection 
or monitoring wells, on a schedule determined by 
the director or whenver the director determines 
that such a revision is necessary to comply with the 
requirements of this subchapter. 


Same as the CFR. Thank you There is a minor typo in the state 
rule: “whenver.” 
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584.  When required by the Director. 40 CFR §146.90(j)(3) §5.207(a)(3) The director may require the revision 
of any required plan following any significant 
changes to the facility, such as addition of injection 
or monitoring wells, on a schedule determined by 
the director or whenver the director determines 
that such a revision is necessary to comply with the 
requirements of this subchapter. 


Same as the CFR. Thank you There is a minor typo in the state 
rule: “whenver.” 


585.  A quality assurance and surveillance plan for all testing 
and monitoring requirements. 


40 CFR §146.90(k) §5.203(a)(4) Reports. An applicant must ensure that 
all descriptive reports are prepared by a qualified 
and knowledgeable person and include an 
interpretation of the results of all logs, surveys, 
sampling, and tests required in this subchapter. The 
applicant must include in the application a quality 
assurance and surveillance plan for all testing and 
monitoring, which includes, at a minimum, 
validation of the analytical laboratory data, 
calibration of field instruments, and an explanation 
of the sampling and data acquisition techniques. 


Same as the CFR.   


40 CFR §146.91 Reporting requirements. 


586.  The owner or operator must, at a minimum, provide, 
as specified in paragraph (e) of this section, the 
following reports to the Director, for each permitted 
Class VI well: 


40 CFR §146.91 §5.207 Reporting and Record-Keeping  
(a) The operator of a geologic storage facility must 
provide, at a minimum, the following reports to the 
director and retain the following information.  


Same as the CFR.   


587.  Semi-annual reports containing: 40 CFR §146.91(a) §5.207(a)(2)(C) Semi-annual report. The operator 
must report: 


Same as the CFR.   


588.  Any changes to the physical, chemical, and other 
relevant characteristics of the carbon dioxide stream 
from the proposed operating data; 


40 CFR §146.91(a)(1) §5.207(a)(2)(C)(ii) changes to the source as well as 
the physical, chemical, and other relevant 
characteristics of the CO2 stream from the proposed 
operating data;  


Same as the CFR.  August 2022 rule changes do not 
affect stringency. 


589.  Monthly average, maximum, and minimum values for 
injection pressure, flow rate and volume, and annular 
pressure; 


40 CFR §146.91(a)(2) §5.207(a)(2)(C)(iii) monthly average, maximum and 
minimum values for injection pressure, flow rate, 
temperature, and volume and/or mass, and annular 
pressure;  


Same as the CFR.   
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590.  A description of any event that exceeds operating 
parameters for annulus pressure or injection pressure 
specified in the permit;  


40 CFR §146.91(a)(3) §5.207(a)(2)(C)(v) a description of any event that 
significantly exceeds operating parameters for 
annulus pressure or injection pressure as specified 
in the permit;  


Same as the CFR.   


591.  A description of any event which triggers a shut-off 
device required pursuant to §146.88(e) and the 
response taken; 


40 CFR §146.91(a)(4) §5.207(a)(2)(C)(vi) a description of any event that 
triggers a shutdown device and the response taken; 
and  


Same as the CFR.   


592.  The monthly volume and/or mass of the carbon 
dioxide stream injected over the reporting period and 
the volume injected cumulatively over the life of the 
project; 


40 CFR §146.91(a)(5) §5.207(a)(2)(C)(iii) monthly average, maximum and 
minimum values for injection pressure, flow rate, 
temperature, and volume and/or mass, and annular 
pressure;  


Similar to the CFR. The State can calculate 
the cumulative volumes 
from the information 
required to be submitted 
by the permittee. 


The state does not require reporting 
of cumulative volumes injected. The 
state requirement here combines 
146.91(a)(2) and (5). 
 
August 2022 rule changes do not 
address stringency concerns. 


593.  Monthly annulus fluid volume added; and 40 CFR §146.91(a)(6) §5.207(a)(2)(C)(iv) monthly annulus fluid volume 
added; 


Same as the CFR.   


594.  The results of monitoring prescribed under §146.90. 40 CFR §146.91(a)(7) §5.207(a)(2)(C)(vii) the results of monitoring 
prescribed under §5.206(e) of this title (relating to 
Permit Standards). 


Same as the CFR.   


595.  Report, within 30 days, the results of: 40 CFR §146.91(b) §5.207(a)(2)(B) Report within 30 days. The operator 
must report:  


Same as the CFR.   


596.  Periodic tests of mechanical integrity; 40 CFR §146.91(b)(1) §5.207(a)(2)(B)(i) the results of periodic tests for 
mechanical integrity;  


Same as the CFR.   


597.  Any well workover; and, 40 CFR §146.91(b)(2) §5.207(a)(2)(B)(iii) a description of any well 
workover. 


Same as the CFR.   


598.  Any other test of the injection well conducted by the 
permittee if required by the Director. 


40 CFR §146.91(b)(3) §5.207(a)(2)(B)(ii) the results of any other test of 
the injection well conducted by the operator if 
required by the director;  


Same as the CFR.   
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599.  Report, within 24 hours: 40 CFR §146.91(c) §5.207(a)(2)(A) Report within 24 hours. The 
operator must report to the appropriate district 
office the discovery of any significant pressure 
changes or other monitoring data that indicate the 
presence of leaks in the well or the lack of 
confinement of the injected gases to the geologic 
storage reservoir. Such report must be made orally 
as soon as practicable, but within 24 hours, 
following the discovery of the leak, and must be 
confirmed in writing within five working days.  


Same as the CFR.   


600.  Any evidence that the injected carbon dioxide stream 
or associated pressure front may cause an 
endangerment to a USDW; 


40 CFR §146.91(c)(1) §5.207(a)(2)(A) Report within 24 hours. The 
operator must report to the appropriate district 
office the discovery of any significant pressure 
changes or other monitoring data that indicate the 
presence of leaks in the well or the lack of 
confinement of the injected gases to the geologic 
storage reservoir. Such report must be made orally 
as soon as practicable, but within 24 hours, 
following the discovery of the leak, and must be 
confirmed in writing within five working days.  


Similar intent to the CFR.  Protection of USDWs is not stated as 
the primary goal of this requirement; 
however operators must report on 
evidence of a loss of containment. 
No concern for stringency. 
 


601.  Any noncompliance with a permit condition, or 
malfunction of the injection system, which may cause 
fluid migration into or between USDWs; 


40 CFR §146.91(c)(2) §5.207(a)(2)(A) Report within 24 hours. The 
operator must report to the appropriate district 
office the discovery of any significant pressure 
changes or other monitoring data that indicate the 
presence of leaks in the well or the lack of 
confinement of the injected gases to the geologic 
storage reservoir. Such report must be made orally 
as soon as practicable, but within 24 hours, 
following the discovery of the leak, and must be 
confirmed in writing within five working days. 


Similar intent to the CFR.  The state requirement does not 
specifically require reporting of 
noncompliance or malfunction. 
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602.  Any triggering of a shut-off system (i.e., down-hole or 
at the surface); 


40 CFR §146.91(c)(3) §5.206(c)(2)(F)(ii) If an automatic shutdown is 
triggered or a loss of mechanical integrity is 
discovered, the operator must immediately 
investigate and identify as expeditiously as possible 
the cause. If, upon investigation, the well appears to 
be lacking mechanical integrity, or if monitoring 
otherwise indicates that the well may be lacking 
mechanical integrity, the operator must:  
 (III) notify the director as soon as 
practicable, but within 24 hours;  


Similar intent to the CFR.  The state rule does not refer to 
down-hole or surface shut downs; 
this likely does not affect stringency. 
 


603.  Any failure to maintain mechanical integrity; or. 40 CFR §146.91(c)(4) §5.206(c)(2)(F)(ii) If an automatic shutdown is 
triggered or a loss of mechanical integrity is 
discovered, the operator must immediately 
investigate and identify as expeditiously as possible 
the cause. If, upon investigation, the well appears to 
be lacking mechanical integrity, or if monitoring 
otherwise indicates that the well may be lacking 
mechanical integrity, the operator must:  
 (III) notify the director as soon as 
practicable, but within 24 hours;  


Similar intent to the CFR.  Similar to CFR; no concerns for 
stringency.  
 


604.  Pursuant to compliance with the requirement at 
§146.90(h) for surface air/soil gas monitoring or other 
monitoring technologies, if required by the Director, 
any release of carbon dioxide to the atmosphere or 
biosphere. 


40 CFR §146.91(c)(5) No reference found Missing. State regulations do not 
require soil gas 
monitoring for UIC wells 


See Texas notes. No concerns for 
stringency; however the evaluation 
of this monitoring, if necessary to 
evaluate project performance, 
should be described in the program 
description. 
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605.  Owners or operators must notify the Director in 
writing 30 days in advance of: 


40 CFR §146.91(d) §5.207(a)(2)(B) Report within 30 days. The 
operator must report: 
 
§5.206(i) Commission witnessing of testing and 
logging. The operator must provide the division 
with the opportunity to witness all planned well 
workovers, stimulation activities, other than 
stimulation for formation testing, and testing and 
logging. The operator must submit a proposed 
schedule of such activities to the Commission at 
least 30 days prior to conducting the first such 
activity and submit notice at least 48 hours in 
advance of any actual activity. Such activities shall 
not commence before the end of the 30 days unless 
authorized by the director.  


Same as the CFR.   


606.  Any planned well workover; 40 CFR §146.91(d)(1) §5.207(a)(2)(B)(iii) a description of any well 
workover. 
 
§5.206(i) 


Same as the CFR.   


607.  Any planned stimulation activities, other than 
stimulation for formation testing conducted under 
§146.82; and 


40 CFR §146.91(d)(2) §5.206(i) Same as the CFR.   


608.  Any other planned test of the injection well conducted 
by the permittee. 


40 CFR §146.91(d)(3) §5.207(a)(2)(B)(i) the results of periodic tests for 
mechanical integrity; 
(ii) the results of any other test of the injection well 
conducted by the operator if required by the 
director; and 
 
§5.206(i) 


Same as the CFR.   
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609.  Regardless of whether a State has primary 
enforcement responsibility, owners or operators must 
submit all required reports, submittals, and 
notifications under subpart H of this part to EPA in an 
electronic format approved by EPA. 


40 CFR §146.91(e) §5.203(a)(1)(A) Form and filing. Each applicant for a 
permit to construct and operate a geologic storage 
facility must file an application with the division in 
Austin on a form prescribed by the Commission. The 
applicant must file the application and all 
attachments with the division and with EPA Region 
6 in an electronic format approved by EPA. On the 
same date, the applicant must file one copy with 
each appropriate district office and one copy with 
the Executive Director of the Texas Commission on 
Environmental Quality. 
 
§5.207(b)(2) The operator must submit all required 
reports, submittals, and notifications under this 
subchapter to the director and to the Environmental 
Protection Agency in an electronic format approved 
by the director. 


Same as the CFR.   


610.  Records shall be retained by the owner or operator as 
follows: 


40 CFR §146.91(f)  Missing.  See below row. 
 
Rule was not changed in August 
2022; stringency concern remains. 


611.  All data collected under §146.82 for Class VI permit 
applications shall be retained throughout the life of 
the geologic sequestration project and for 10 years 
following site closure. 


40 CFR §146.91(f)(1) §5.206(m) Retention of records. The operator must 
retain for 10 years following storage facility closure 
records collected during the post-injection storage 
facility care period. The operator must deliver the 
records to the director at the conclusion of the 
retention period, and the records must thereafter 
be retained at the Austin headquarters of the 
Commission. 
 
 


Missing See line 430 There is no requirement to retain 
data collected to prepare the permit 
application. This is less stringent 
than the CFR. 
 
Rule was not changed in August 
2022; stringency concern remains. 
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612.  Data on the nature and composition of all injected 
fluids collected pursuant to §146.90(a) shall be 
retained until 10 years after site closure. The Director 
may require the owner or operator to deliver the 
records to the Director at the conclusion of the 
retention period. 


40 CFR §146.91(f)(2) §5.206(k)(6) Storage facility closure report. Once 
the director has authorized storage facility closure, 
the operator must submit a storage facility closure 
report within 90 days that must thereafter be 
retained by the Commission in Austin. The report 
must include the following information:  
 (C) records reflecting the nature, 
composition, volume and mass of the CO2 stream. If 
mass is determined using volume, the operator 
must provide calculations. 
 
§5.206(m) Retention of records. The operator must 
retain for 10 years following storage facility closure 
records collected during the post-injection storage 
facility care period. The operator must deliver the 
records to the director at the conclusion of the 
retention period, and the records must thereafter 
be retained at the Austin headquarters of the 
Commission.   


Missing. The state regulations 
require the operator to 
provide to these records 
to the Commission with 
the closure report. In 
order to do this, the 
operator must retain the 
records. 


 


Add to Program 
description 


See Texas notes. No concerns for 
stringency. However, the program 
description should describe the 
record retention process if it is not 
included in the regulations. 


August 2022 rule changes do not 
address concerns about record 
retention noted above. 


613.  Monitoring data collected pursuant to §146.90(b) 
through (i) shall be retained for 10 years after it is 
collected. 


40 CFR §146.91(f)(3) §5.206(k)(6)  
 
§5.207(e) Record retention. The operator must 
retain all wellhead pressure records, metering 
records, and integrity test results for at least 10 
years. The operator must retain all documentation 
of good faith claim to necessary and sufficient 
property rights to operate the geologic storage 
facility until the director issues the final certificate 
of closure in accordance with §5.206(k)(7) of this 
title. 


Missing. Add to Program 
descriptimon 


See row 612. 


 


614.  Well plugging reports, post-injection site care data, 
including, if appropriate, data and information used to 
develop the demonstration of the alternative post-
injection site care timeframe, and the site closure 
report collected pursuant to requirements at 
§§146.93(f) and (h) shall be retained for 10 years 
following site closure. 


40 CFR §146.91(f)(4) §5.203(k), §5.206(j) and §5.206(k)(6)  Missing. Add to Program 
description 


See row 612. 
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615.  The Director has authority to require the owner or 
operator to retain any records required in this subpart 
for longer than 10 years after site closure. 


40 CFR §146.91(f)(5) No reference found Missing. The state rule requires 
the operator to submit 
the information to the 
Commission, where the 
records are retained for 
as long as the 
Commission deems 
necessary. 


Add to Program 
Description  


See row 612. 
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40 CFR §146.92 Injection well plugging. 


616.  Prior to the well plugging, the owner or operator must 
flush each Class VI injection well with a buffer fluid, 
determine bottomhole reservoir pressure, and 
perform a final external mechanical integrity test. 


40 CFR §146.92(a) §5.203(k) Well plugging plan. The applicant must 
submit a well plugging plan for all injection wells 
and monitoring wells that penetrate the base of 
usable quality water that includes the following:  
(2) proposals for activities to be undertaken prior to 
plugging an injection well, specifically:  
 (A) flushing each injection well with a 
buffer fluid;  
 (B) performing tests or measures to 
determine bottomhole reservoir pressure;  
 (C) performing final tests to assess 
mechanical integrity; 


Same as the CFR.   


617.  Well Plugging Plan. The owner or operator of a Class 
VI well must prepare, maintain, and comply with a 
plan that is acceptable to the Director. The 
requirement to maintain and implement an approved 
plan is directly enforceable regardless of whether the 
requirement is a condition of the permit. The well 
plugging plan must be submitted as part of the permit 
application and must include the following 
information: 


40 CFR §146.92(b) §5.206(a) Each condition applicable to a permit shall 
be incorporated into the permit either expressly or 
by reference. If incorporated by reference, a specific 
citation to the rules in this chapter shall be given in 
the permit. The requirements listed in this section 
are directly enforceable regardless of whether the 
requirement is a condition of the permit. 
 
§5.206(j) Well plugging. The operator of a geologic 
storage facility must maintain and comply with the 
approved well plugging plan required by §5.203(k) 
of this title. 
 
§5.203(k) Well plugging plan. The applicant must 
submit a well plugging plan for all injection wells 
and monitoring wells that penetrate the base of 
usable quality water that includes the following: 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency. 
 
 


618.  Appropriate tests or measures for determining 
bottomhole reservoir pressure; 


40 CFR §146.92(b)(1) §5.203(k)(2)(B) performing tests or measures to 
determine bottomhole reservoir pressure;  


Same as the CFR.   


619.  Appropriate testing methods to ensure external 
mechanical integrity as specified in §146.89; 


40 CFR §146.92(b)(2) §5.203(k)(2)(C) performing final tests to assess 
mechanical integrity; and  


Same as the CFR.   


620.  The type and number of plugs to be used; 40 CFR §146.92(b)(3) §5.203(k)(1)(A) the type and number of plugs to be 
used; 


Same as the CFR.   
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621.  The placement of each plug, including the elevation of 
the top and bottom of each plug; 


40 CFR §146.92(b)(4) §5.203(k)(1)(B) the placement of each plug, 
including the elevation of the top and bottom of 
each plug; 


Same as the CFR.   


622.  The type, grade, and quantity of material to be used in 
plugging. The material must be compatible with the 
carbon dioxide stream; and 


40 CFR §146.92(b)(5) §5.203(k)(1)(C) the type, grade, and quantity of 
material to be used in plugging and information to 
demonstrate that the material is compatible with 
the CO2 stream; and 


Same as the CFR.   


623.  The method of placement of the plugs. 40 CFR §146.92(b)(6) §5.203(k)(1)(D) the method of placement of the 
plugs; 


Same as the CFR.   


624.  Notice of intent to plug. The owner or operator must 
notify the Director in writing pursuant to §146.91(e), 
at least 60 days before plugging of a well. At this time, 
if any changes have been made to the original well 
plugging plan, the owner or operator must also 
provide the revised well plugging plan. The Director 
may allow for a shorter notice period. Any 
amendments to the injection well plugging plan must 
be approved by the Director, must be incorporated 
into the permit, and are subject to the permit 
modification requirements at §§144.39 or 144.41 of 
this chapter, as appropriate. 


40 CFR §146.92(c) §5.203(k)(3) a proposal for giving notice of intent to 
plug monitoring wells that penetrate the base of 
usable quality water and all injection wells. The 
applicant's plan must ensure that:  
 (A) the operator notifies the director at 
least 60 days before plugging a well. At this time, if 
any changes have been made to the original well 
plugging plan, the operator must also provide a 
revised well plugging plan. At the discretion of the 
director, an operator may be allowed to proceed 
with well plugging on a shorter notice period; and  
 (B) the operator will file a notice of 
intention to plug and abandon (Form W-3A) a well 
with the appropriate Commission district office and 
the division in Austin at least five days prior to the 
beginning of plugging operations;  


Similar to the CFR. 5.202(d) (2) (A)(v) 


Basis for permit 


modification. The 


director shall modify the 


permit whenever the 


director determines that 


permit changes are 


necessary based on: 


  (III) any 


amendments to the 


injection well plugging 


plan under §5.203(k) of 


this title; 


… 


The state rule does not specify that a 
change to the well plugging plan 
requires a permit modification. 
 
 
Rule was not changed in August 
2022; stringency concern remains. 
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625.  Plugging report. Within 60 days after plugging, the 
owner or operator must submit, pursuant to 
§146.91(e), a plugging report to the Director. The 
report must be certified as accurate by the owner or 
operator and by the person who performed the 
plugging operation (if other than the owner or 
operator.) The owner or operator shall retain the well 
plugging report for 10 years following site closure. 


40 CFR §146.92(d) §5.203(k)(4) a plugging report for monitoring wells 
that penetrate the base of usable quality water and 
all injection wells. The applicant's plan must ensure 
that within 30 days after plugging the operator will 
file a complete well plugging record (Form W-3) in 
duplicate with the appropriate district office. The 
operator and the person who performed the 
plugging operation (if other than the operator) must 
certify the report as accurate;  
 
§5.206(m) Retention of records. The operator must 
retain for 10 years following storage facility closure 
records collected during the post-injection storage 
facility care period. The operator must deliver the 
records to the director at the conclusion of the 
retention period, and the records must thereafter 
be retained at the Austin headquarters of the 
Commission. 


Similar intent to the CFR.  The state rule requires filing of a 
report within 30 days, rather than 60 
days as stated in the CFR. 
 


40 CFR §146.93 Post-injection site care and site closure. 


626.  The owner or operator of a Class VI well must prepare, 
maintain, and comply with a plan for post-injection 
site care and site closure that meets the requirements 
of paragraph (a)(2) of this section and is acceptable to 
the Director. The requirement to maintain and 
implement an approved plan is directly enforceable 
regardless of whether the requirement is a condition 
of the permit. 


40 CFR §146.93(a) §5.206(k) Post-injection storage facility care and 
closure.  
(1) Post-injection storage facility care and closure 
plan.  
 (A) The operator of an injection well must 
maintain and comply with the approved post-
injection storage facility care and closure plan.   
 
§5.206(a) Each condition applicable to a permit shall 
be incorporated into the permit either expressly or 
by reference. If incorporated by reference, a specific 
citation to the rules in this chapter shall be given in 
the permit. The requirements listed in this section 
are directly enforceable regardless of whether the 
requirement is a condition of the permit. 


Same as the CFR.   


627.  The owner or operator must submit the post-injection 
site care and site closure plan as a part of the permit 
application to be approved by the Director. 


40 CFR §146.93(a)(1) §5.203(m) Post-injection storage facility care and 
closure plan. The applicant must submit a post-
injection storage facility care and closure plan. The 
plan must include: 


Same as the CFR.   
The public commented on 5.203(m), 
but no change was made in the 
August 2022 rule. 
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628.  The post-injection site care and site closure plan must 
include the following information: 


40 CFR §146.93(a)(2) §5.203(m) Post-injection storage facility care and 
closure plan. The applicant must submit a post-
injection storage facility care and closure plan. The 
plan must include:  


Same as the CFR.   


629.  The pressure differential between pre-injection and 
predicted post-injection pressures in the injection 
zone(s); 


40 CFR §146.93(a)(2)(i) §5.203(m)(2) the pressure differential between pre-
injection and predicted post-injection pressures in 
the injection zone; 


Same as the CFR.   


630.  The predicted position of the carbon dioxide plume 
and associated pressure front at site closure as 
demonstrated in the area of review evaluation 
required under §146.84(c)(1); 


40 CFR §146.93(a)(2)(ii) §5.203(m)(3) the predicted position of the CO2 
plume and associated pressure front at closure as 
demonstrated in the AOR evaluation required under 
subsection (d) of this section;  


Same as the CFR.   


631.  A description of post-injection monitoring location, 
methods, and proposed frequency; 


40 CFR §146.93(a)(2)(iii) §5.203(m)(4) a description of the proposed post-
injection monitoring location, methods, and 
frequency;  


Same as the CFR.   


632.  A proposed schedule for submitting post-injection site 
care monitoring results to the Director pursuant to 
§146.91(e); and, 


40 CFR §146.93(a)(2)(iv) §5.203(m)(5) a proposed schedule for submitting 
post-injection storage facility care monitoring 
results to the director;  


Same as the CFR.  Minor August 2022 rule changes do 
not affect stringency. 


633.  The duration of the post-injection site care timeframe 
and, if approved by the Director, the demonstration of 
the alternative post-injection site care timeframe that 
ensures non-endangerment of USDWs. 


40 CFR §146.93(a)(2)(v)  Missing Alternative PICS 
timeframe required for 
all projects. 


While Texas does not provide a 
default 50 year post-injection site 
care timeframe, the demonstration 
of the approvable timeframe is 
nearly identical to the requirements 
of 146.93(c). See below. 
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634.  Upon cessation of injection, owners or operators of 
Class VI wells must either submit an amended post-
injection site care and site closure plan or 
demonstrate to the Director through monitoring data 
and modeling results that no amendment to the plan 
is needed. Any amendments to the post-injection site 
care and site closure plan must be approved by the 
Director, be incorporated into the permit, and are 
subject to the permit modification requirements at 
§§144.39 or 144.41 of this chapter, as appropriate. 


40 CFR §146.93(a)(3) §5.206(k)(1)(C) Upon cessation of injection, 
operator of a geologic storage facility must either 
submit an amended plan or demonstrate to the 
director through monitoring data and modeling 
results that no amendment to the plan is needed.  
 
§5.206(k)(1)(B) The operator must update the plan 
in accordance with §5.207(a)(2)(D)(vi) of this title. 
At any time during the life of the geologic 
sequestration project, the operator may modify and 
resubmit the post-injection site care and site closure 
plan for the director's approval within 30 days of 
such change. Any amendments to the post-injection 
site care and site closure plan must be approved by 
the director, be incorporated into the permit, and 
are subject to the permit modification requirements 
in §5.202 of this title (relating to Permit Required), 
as appropriate. 


Same as the CFR.   


635.  At any time during the life of the geologic 
sequestration project, the owner or operator may 
modify and resubmit the post-injection site care and 
site closure plan for the Director’s approval within 30 
days of such change. 


40 CFR §146.93(a)(4) §5.206(k)(1)(B) The operator must update the plan 
in accordance with §5.207(a)(2)(D)(vi) of this title. 
At any time during the life of the geologic 
sequestration project, operator may modify and 
resubmit the post-injection site care and site closure 
plan for the director’s approval within 30 days of 
such change. Any amendments to the post-injection 
site care and site closure plan must be approved by 
the director, be incorporated into the permit, and 
are subject to the permit modification requirements 
in §5.202 of this title (relating to Permit Required), 
as appropriate. 


Same as the CFR.   


636.  The owner or operator shall monitor the site following 
the cessation of injection to show the position of the 
carbon dioxide plume and pressure front and 
demonstrate that USDWs are not being endangered. 


40 CFR §146.93(b) §5.206(k)(2) Post-injection storage facility 
monitoring. Following cessation of injection, the 
owner or operator must continue to conduct 
monitoring as specified in the Director-approved 
post-injection site care and site closure plan until 
the director determines that the position of the CO2 
plume and pressure front are such that the geologic 
storage facility will not endanger USDWs. 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency.  
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637.  Following the cessation of injection, the owner or 
operator shall continue to conduct monitoring as 
specified in the Director-approved post-injection site 
care and site closure plan for at least 50 years or for 
the duration of the alternative timeframe approved by 
the Director pursuant to requirements in paragraph (c) 
of this section, unless he/she makes a demonstration 
under (b)(2) of this section. The monitoring must 
continue until the geologic sequestration project no 
longer poses an endangerment to USDWs and the 
demonstration under (b)(2) of this section is submitted 
and approved by the Director. 


40 CFR §146.93(b)(1) §5.206(k)(2) Post-injection storage facility 
monitoring. Following cessation of injection, the 
operator must continue to conduct monitoring as 
specified in the approved plan until the director 
determines that the position of the CO2 plume and 
pressure front are such that the geologic storage 
facility will not endanger USDWs. 


Differs from the CFR. 
 


 While Texas does not provide a 
default 50 year post-injection site 
care timeframe, the demonstration 
of the approvable timeframe is 
nearly identical to the requirements 
of 146.93(c). See below. 
 


638.  If the owner or operator can demonstrate to the 
satisfaction of the Director before 50 years or prior to 
the end of the approved alternative timeframe based 
on monitoring and other site-specific data, that the 
geologic sequestration project no longer poses an 
endangerment to USDWs, the Director may approve 
an amendment to the post-injection site care and site 
closure plan to reduce the frequency of monitoring or 
may authorize site closure before the end of the 50-
year period or prior to the end of the approved 
alternative timeframe, where he or she has substantial 
evidence that the geologic sequestration project no 
longer poses a risk of endangerment to USDWs. 


40 CFR §146.93(b)(2) §5.206(k)(2) Post-injection storage facility 
monitoring. Following cessation of injection, the 
operator must continue to conduct monitoring as 
specified in the approved plan until the director 
determines that the position of the CO2 plume and 
pressure front are such that the geologic storage 
facility will not endanger USDWs. 


Differs from the CFR. All applicants are 
required to determine 
alternative PISC 
timeframe. 


See above row. 
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639.  Prior to authorization for site closure, the owner or 
operator must submit to the Director for review and 
approval a demonstration, based on monitoring and 
other site-specific data, that no additional monitoring 
is needed to ensure that the geologic sequestration 
project does not pose an endangerment to USDWs. 


40 CFR §146.93(b)(3) §5.206(k)(3) Prior to closure. Prior to authorization 
for storage facility closure, the operator must 
demonstrate to the director, based on monitoring, 
other site-specific data, and modeling that is 
reasonably consistent with site performance that no 
additional monitoring is needed to assure that the 
geologic storage facility will not endanger USDWs. 
The operator must demonstrate, based on the 
current understanding of the site, including 
monitoring data and/or modeling, all of the 
following:  
 (A) the estimated magnitude and extent 
of the facility footprint (the CO2 plume and the area 
of elevated pressure);  
 (B) that there is no leakage of either CO2 
or displaced formation fluids that will endanger 
USDWs;  
 (C) that the injected or displaced fluids are 
not expected to migrate in the future in a manner 
that encounters a potential leakage pathway into 
USDWs;  
 (D) that the injection wells at the site 
completed into or through the injection zone or 
confining zone will be plugged and abandoned in 
accordance with these requirements; and  
 (E) any remaining facility monitoring wells 
will be properly plugged or are being managed by a 
person and in a manner approved by the director. 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency.  
 


640.  If the demonstration in paragraph (b)(3) of this section 
cannot be made (i.e., additional monitoring is needed 
to ensure that the geologic sequestration project does 
not pose an endangerment to USDWs) at the end of 
the 50-year period or at the end of the approved 
alternative timeframe, or if the Director does not 
approve the demonstration, the owner or operator 
must submit to the Director a plan to continue post-
injection site care until a demonstration can be made 
and approved by the Director. 


40 CFR §146.93(b)(4)  Differs from the CFR. PISC required until 
demonstration made 


While Texas does not provide a 
default 50 year post-injection site 
care timeframe, the demonstration 
of the approvable timeframe is 
nearly identical to the requirements 
of 146.93(c). See below. 
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641.  Demonstration of alternative post-injection site care 
timeframe. At the Director’s discretion, the Director 
may approve, in consultation with EPA, an alternative 
post-injection site care timeframe other than the 50 
year default, if an owner or operator can demonstrate 
during the permitting process that an alternative post-
injection site care timeframe is appropriate and 
ensures non-endangerment of USDWs. The 
demonstration must be based on significant, site-
specific data and information including all data and 
information collected pursuant to §§146.82 and 
146.83, and must contain substantial evidence that 
the geologic sequestration project will no longer pose 
a risk of endangerment to USDWs at the end of the 
alternative post-injection site care timeframe. 


40 CFR §146.93(c) No reference Missing. All applicants required to 
determine alternative 
PISC timeframe. 


While Texas does not provide a 
default 50 year post-injection site 
care timeframe, the demonstration 
of the approvable timeframe is 
nearly identical to the requirements 
of 146.93(c).  
 


642.  A demonstration of an alternative post-injection site 
care timeframe must include consideration and 
documentation of: 


40 CFR §146.93(c)(1) §5.203(m) Post-injection storage facility care and 
closure plan. The applicant must submit a post-
injection storage facility care and closure plan. The 
plan must include:  
(7) consideration and documentation of: 


Differs from the CFR.  See above row.  
 


643.  The results of computational modeling performed 
pursuant to delineation of the area of review under 
§146.84; 


40 CFR §146.93(c)(1)(i) §5.203(m)(7)(A) the results of computational 
modeling performed pursuant to delineation of the 
AOR under subsection (d) of this section; 


Same as the CFR.   


644.  The predicted timeframe for pressure decline within 
the injection zone, and any other zones, such that 
formation fluids may not be forced into any USDWs; 
and/or the timeframe for pressure decline to pre-
injection pressures; 


40 CFR §146.93(c)(1)(ii) §5.203(m)(7)(B) the predicted timeframe for 
pressure decline within the injection zone, and any 
other zones, such that formation fluids may not be 
forced into any USDWs, and/or the timeframe for 
pressure decline to pre-injection pressures; 


Same as the CFR.   


645.  The predicted rate of carbon dioxide plume migration 
within the injection zone, and the predicted timeframe 
for the cessation of migration; 


40 CFR §146.93(c)(1)(iii) §5.203(m)(7)(C) the predicted rate of CO2 plume 
migration within the injection zone, and the 
predicted timeframe for the stabilization of the CO2 
plume and associated pressure front; 


Same as the CFR.  August 2022 rule changes do not 
affect stringency. 


646.  A description of the site-specific processes that will 
result in carbon dioxide trapping including 
immobilization by capillary trapping, dissolution, and 
mineralization at the site; 


40 CFR §146.93(c)(1)(iv) §5.203(m)(7)(D) a description of the site-specific 
processes that will result in CO2 trapping including 
immobilization by capillary trapping, dissolution, 
and mineralization at the site; 


Same as the CFR.   
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647.  The predicted rate of carbon dioxide trapping in the 
immobile capillary phase, dissolved phase, and/or 
mineral phase; 


40 CFR §146.93(c)(1)(v) §5.203(m)(7)(E) the predicted rate of CO2 trapping 
in the immobile capillary phase, dissolved phase, 
and/or mineral phase; 


Same as the CFR.   


648.  The results of laboratory analyses, research studies, 
and/or field or site-specific studies to verify the 
information required in paragraphs (iv) and (v) of this 
section; 


40 CFR §146.93(c)(1)(vi) §5.203(m)(7)(F) the results of laboratory analyses, 
research studies, and/or field or site-specific studies 
to verify the information required in subparagraphs 
(D) and (E) of this paragraph; 


Same as the CFR.   


649.  A characterization of the confining zone(s) including a 
demonstration that it is free of transmissive faults, 
fractures, and micro-fractures and of appropriate 
thickness, permeability, and integrity to impede fluid 
(e.g., carbon dioxide, formation fluids) movement; 


40 CFR §146.93(c)(1)(vii) §5.203(m)(7)(G) a characterization of the confining 
zone(s) including a demonstration that it is free of 
transmissive faults, fractures, and micro-fractures 
and of appropriate thickness, permeability, and 
integrity to impede fluid (e.g., CO2, formation fluids) 
movement; 


Same as the CFR.   


650.  The presence of potential conduits for fluid movement 
including planned injection wells and project 
monitoring wells associated with the proposed 
geologic sequestration project or any other projects  in 
proximity to the predicted/modeled, final extent of 
the carbon dioxide plume and area of elevated 
pressure; 


40 CFR §146.93(c)(1)(viii) §5.203(m)(7)(H) the presence of potential conduits 
for fluid movement including planned injection 
wells and project monitoring wells associated with 
the proposed geologic storage project or any other 
projects in proximity to the predicted/modeled, 
final extent of the CO2 plume and area of elevated 
pressure; 


Same as the CFR.   


651.  A description of the well construction and an 
assessment of the quality of plugs of all abandoned 
wells within the area of review; 


40 CFR §146.93(c)(1)(ix) §5.203(m)(7)(I) a description of the well 
construction and an assessment of the quality of 
plugs of all abandoned wells within the AOR; 


Same as the CFR.   


652.  The distance between the injection zone and the 
nearest USDWs above and/or below the injection 
zone; and 


40 CFR §146.93(c)(1)(x) §5.203(m)(7)(J) the distance between the injection 
zone and the nearest USDWs above and/or below 
the injection zone; 


Same as the CFR.   


653.  Any additional site-specific factors required by the 
Director. 


40 CFR §146.93(c)(1)(xi) §5.203(m)(7)(K) any additional site-specific factors 
required by the Director; 


Same as the CFR.   


654.  Information submitted to support the demonstration 
in paragraph (c)(1) of this section must meet the 
following criteria: 


40 CFR §146.93(c)(2) §5.203(m)(8) information submitted to support the 
demonstration in paragraph (1) of this subsection, 
which shall meet the following criteria: 


Same as the CFR.   


655.  All analyses and tests performed to support the 
demonstration must be accurate, reproducible, and 
performed in accordance with the established quality 
assurance standards; 


40 CFR §146.93(c)(2)(i) §5.203(m)(8)(A) all analyses and tests performed to 
support the demonstration must be accurate, 
reproducible, and performed in accordance with the 
established quality assurance standards; 


Same as the CFR.   







 


Texas State Crosswalk – Class VI 238   October 2022 (11-01-2022 RRC comments) 


 


Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


656.  Estimation techniques must be appropriate and EPA-
certified test protocols must be used where available; 


40 CFR §146.93(c)(2)(ii) §5.203(m)(8)(B) estimation techniques must be 
appropriate and EPA-certified test protocols must 
be used where available; 


Same as the CFR.   


657.  Predictive models must be appropriate and tailored to 
the site conditions, composition of the carbon dioxide 
stream and injection and site conditions over the life 
of the geologic sequestration project; 


40 CFR §146.93(c)(2)(iii) §5.203(m)(8)(C) predictive models must be 
appropriate and tailored to the site conditions, 
composition of the CO2 stream, and injection and 
site conditions over the life of the geologic storage 
project; 


Same as the CFR.   


658.  Predictive models must be calibrated using existing 
information (e.g., at Class I, Class II, or Class V 
experimental technology well sites) where sufficient 
data are available; 


40 CFR §146.93(c)(2)(iv) §5.203(m)(8)(D) predictive models must be 
calibrated using existing information where 
sufficient data are available; 


Similar to the CFR. The most likely place this 
information would be 
available would be in the 
permit files of other well 
classes. 


The state provision does not include 
information from other well classes. 
While this is a minor difference, 
since Texas does not provide for a 50 
year default timeframe it is 
recommended that this be included.  
 
Rule was not changed in August 
2022; stringency concern remains. 


659.  Reasonably conservative values and modeling 
assumptions must be used and disclosed to the 
Director whenever values are estimated on the basis 
of known, historical information instead of site-specific 
measurements; 


40 CFR §146.93(c)(2)(v) §5.203(m)(8)(E) reasonably conservative values and 
modeling assumptions must be used and disclosed 
to the Director whenever values are estimated on 
the basis of known, historical information instead of 
site-specific measurements; 


Same as the CFR.   


660.  An analysis must be performed to identify and assess 
aspects of the alternative post-injection site care 
timeframe demonstration that contribute significantly 
to uncertainty. The owner or operator must conduct 
sensitivity analyses to determine the effect that 
significant uncertainty may contribute to the modeling 
demonstration. 


40 CFR §146.93(c)(2)(vi) §5.203(m)(8)(F) an analysis must be performed to 
identify and assess aspects of the alternative PISC 
timeframe demonstration that contribute 
significantly to uncertainty. The operator must 
conduct sensitivity analyses to determine the effect 
that significant uncertainty may contribute to the 
modeling demonstration; 


Same as the CFR.   


661.  An approved quality assurance and quality control 
plan must address all aspects of the demonstration; 
and, 


40 CFR §146.93(c)(2)(vii) §5.203(m)(8)(G) an approved quality assurance and 
quality control plan must address all aspects of the 
demonstration; 


Same as the CFR.   


662.  Any additional criteria required by the Director. 40 CFR §146.93(c)(2)(viii) §5.203(m)(8)(H) any additional criteria required by 
the director. 


Same as the CFR.   
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663.  Notice of intent for site closure. The owner or operator 
must notify the Director in writing at least 120 days 
before site closure. At this time, if any changes have 
been made to the original post-injection site care and 
site closure plan, the owner or operator must also 
provide the revised plan. The Director may allow for a 
shorter notice period. 


40 CFR §146.93(d) §5.206(k)(4) Notice of intent for storage facility 
closure. The operator must notify the director in 
writing at least 120 days before storage facility 
closure. At the time of such notice, if the operator 
has made any changes to the original plan, the 
operator also must provide the revised plan. The 
director may approve a shorter notice period.  


Same as the CFR.   


664.  After the Director has authorized site closure, the 
owner or operator must plug all monitoring wells in a 
manner which will not allow movement of injection or 
formation fluids that endangers a USDW. 


40 CFR §146.93(e) §5.206(k)(5) Authorization for storage facility 
closure. No operator may initiate storage facility 
closure until the director has approved closure of 
the storage facility in writing. After the director has 
authorized storage facility closure, the operator 
must plug all wells in accordance with the approved 
plan required by §5.203(k) of this title.  


Similar intent to the CFR.  The reference to 5.203(k) should be 
5.203(m). Otherwise, there are no 
concerns for stringency. 


665.  The owner or operator must submit a site closure 
report to the Director within 90 days of site closure, 
which must thereafter be retained at a location 
designated by the Director for 10 years. The report 
must include: 


40 CFR §146.93(f) §5.206(k)(6) Storage facility closure report. Once 
the director has authorized storage facility closure, 
the operator must submit a storage facility closure 
report within 90 days that must thereafter be 
retained by the Commission in Austin. The report 
must include the following information:   


Similar to the CFR.  Similar to CFR; no concerns for 
stringency. 
 


666.  Documentation of appropriate injection and 
monitoring well plugging as specified in §146.92 and 
paragraph (e) of this section. The owner or operator 
must provide a copy of a survey plat which has been 
submitted to the local zoning authority designated by 
the Director. The plat must indicate the location of the 
injection well relative to permanently surveyed 
benchmarks. The owner or operator must also submit 
a copy of the plat to the Regional Administrator of the 
appropriate EPA Regional Office; 


40 CFR §146.93(f)(1) §5.206(k)(6)(A) documentation of appropriate 
injection and monitoring well plugging. The 
operator must provide a copy of a survey plat that 
has been submitted to the Regional Administrator 
of Region 6 of the United States Environmental 
Protection Agency. The plat must indicate the 
location of the injection well relative to 
permanently surveyed benchmarks including the 
Latitude/Longitude or X/Y coordinates of the 
surface location in the NAD 27, NAD 83, or WGS 84 
coordinate system, a labeled scale bar, and 
northerly direction arrow;  


Same as the CFR.   
August 2022 rule changes do not 
affect stringency. 
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667.  Documentation of appropriate notification and 
information to such State, local and Tribal authorities 
that have authority over drilling activities to enable 
such State, local, and Tribal authorities to impose 
appropriate conditions on subsequent drilling 
activities that may penetrate the injection and 
confining zone(s); and 


40 CFR §146.93(f)(2) §5.206(k)(6)(B) documentation of appropriate 
notification and information to such state and local 
authorities as have authority over drilling activities 
to enable such state and local authorities to impose 
appropriate conditions on subsequent drilling 
activities that may penetrate the injection and 
confining zones; 


Similar to the CFR.  The state requirement does not 
include Tribal authorities. If this is 
not applicable based on state 
organization it should be described 
in the program description. 
 
Rule was not changed in August 
2022; stringency concern remains. 


668.  Records reflecting the nature, composition, and 
volume of the carbon dioxide stream. 


40 CFR §146.93(f)(3) §5.206(k)(6)(C) records reflecting the nature, 
composition, volume and mass of the CO2 stream. If 
mass is determined using volume, the operator 
must provide calculations. 


Same as the CFR.   
August 2022 rule changes do not 
affect stringency. 


669.  Each owner or operator of a Class VI injection well 
must record a notation on the deed to the facility 
property or any other document that is normally 
examined during title search that will in perpetuity 
provide any potential purchaser of the property the 
following information: 


40 CFR §146.93(g) §5.206(l) Deed notation. The operator of a geologic 
storage facility must record a notation on the deed 
to the facility property; on any other document that 
is normally examined during title search; or on any 
other document that is acceptable to the county 
clerk for filing in the official public records of the 
county that will in perpetuity provide any potential 
purchaser of the property the following 
information:  


Similar to the CFR.  Similar to CFR; no concerns for 
stringency. 
 


670.  The fact that land has been used to sequester carbon 
dioxide; 


40 CFR §146.93(g)(1) §5.206(l)(2) that land has been used to geologically 
store CO2 ;  


Same as the CFR.   


671.  The name of the State agency, local authority, and/or 
Tribe with which the survey plat was filed, as well as 
the address of the Environmental Protection Agency 
Regional Office to which it was submitted; and 


40 CFR §146.93(g)(2) §5.206(l)(3) that the survey plat has been filed with 
the Commission;  
(4) the address of the office of the United States 
Environmental Protection Agency, Region 6, to 
which the operator sent a copy of the survey plat; 
and 


Same as the CFR.   


672.  The volume of fluid injected, the injection zone or 
zones into which it was injected, and the period over 
which injection occurred. 


40 CFR §146.93(g)(3) §5.206(l)(5) the volume and mass of fluid injected, 
the injection zone or zones into which it was 
injected, and the period over which injection 
occurred. If mass is determined using volume, the 
operator must provide calculations. 


Same as the CFR.  August 2022 rule changes do not 
affect stringency. 
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673.  The owner or operator must retain for 10 years 
following site closure, records collected during the 
post-injection site care period. The owner or operator 
must deliver the records to the Director at the 
conclusion of the retention period, and the records 
must thereafter be retained at a location designated 
by the Director for that purpose. 


40 CFR §146.93(h) §5.206(m) Retention of records. The operator must 
retain for 10 years following storage facility closure 
records collected during the post-injection storage 
facility care period. The operator must deliver the 
records to the director at the conclusion of the 
retention period, and the records must thereafter 
be retained at the Austin headquarters of the 
Commission. 


Similar to the CFR.  Similar to CFR; no concerns for 
stringency. 
 


40 CFR §146.94 Emergency and remedial response. 


674.  As part of the permit application, the owner or 
operator must provide the Director with an emergency 
and remedial response plan that describes actions the 
owner or operator must take to address movement of 
the injection or formation fluids that may cause an 
endangerment to a USDW during construction, 
operation, and post-injection site care periods. The 
requirement to maintain and implement an approved 
plan is directly enforceable regardless of whether the 
requirement is a condition of the permit. 


40 CFR §146.94(a) §5.203(l) Emergency and remedial response plan. 
The applicant must submit an emergency and 
remedial response plan that:  
(2) describes actions to be taken to address escape 
from the permitted injection interval or movement 
of the injection fluids or formation fluids that may 
cause an endangerment to USDWs during 
construction, operation, closure, and post-closure 
periods;  
 
§5.206(a) Each condition applicable to a permit shall 
be incorporated into the permit either expressly or 
by reference. If incorporated by reference, a specific 
citation to the rules in this chapter shall be given in 
the permit. The requirements listed in this section 
are directly enforceable regardless of whether the 
requirement is a condition of the permit. 


Same as the CFR.  Note that Texas also requires that 
the plan include staff training 
procedures. No concerns for 
stringency. 
 


675.  If the owner or operator obtains evidence that the 
injected carbon dioxide stream and associated 
pressure front may cause an endangerment to a 
USDW, the owner or operator must: 


40 CFR §146.94(b) §5.206(g)(3) Action. If an operator obtains evidence 
that the injected CO2 stream and associated 
pressure front may cause an endangerment to 
USDWs, the operator must:  


Same as the CFR.   


676.  Immediately cease injection; 40 CFR §146.94(b)(1) §5.206(g)(3)(A) immediately cease injection;  Same as the CFR.   


677.  Take all steps reasonably necessary to identify and 
characterize any release; 


40 CFR §146.94(b)(2) §5.206(g)(3)(B) take all steps reasonably necessary 
to identify and characterize any release; 


Same as the CFR.   


678.  Notify the Director within 24 hours; and 40 CFR §146.94(b)(3) §5.206(g)(3)(C) notify the director as soon as 
practicable but within at least 24 hours; and  


Same as the CFR.   
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679.  Implement the emergency and remedial response plan 
approved by the Director. 


40 CFR §146.94(b)(4) §5.206(g)(3)(D) implement the approved 
emergency and remedial response plan.  


Same as the CFR.   


680.  The Director may allow the operator to resume 
injection prior to remediation if the owner or operator 
demonstrates that the injection operation will not 
endanger USDWs. 


40 CFR §146.94(c) §5.206(g)(4) Resumption of injection. The director 
may allow the operator to resume injection prior to 
remediation if the operator demonstrates that the 
injection operation will not endanger USDWs. 


Same as the CFR.   


681.  The owner or operator shall periodically review the 
emergency and remedial response plan developed 
under paragraph (a) of this section. In no case shall the 
owner or operator review the emergency and 
remedial response plan less often than once every five 
years. Based on this review, the owner or operator 
shall submit an amended emergency and remedial 
response plan or demonstrate to the Director that no 
amendment to the emergency and remedial response 
plan is needed. 
 
Any amendments to the emergency and remedial 
response plan must be approved by the Director, must 
be incorporated into the permit, and are subject to the 
permit modification requirements at §§144.39 or 
144.41 of this chapter, as appropriate. Amended plans 
or demonstrations shall be submitted to the Director 
as follows: 


40 CFR §146.94(d) §5.207(a)(2)(D) Annual reports. The operator must 
submit an annual report detailing:  
 (vi) The operator must maintain and 
update required plans in accordance with the 
provisions of this subchapter.  
  (I) Operators must submit an 
annual statement, signed by an appropriate 
company official, confirming that the operator has:  
   (-a-) reviewed the 
monitoring and operational data that are relevant 
to a decision on whether to reevaluate the AOR and 
the monitoring and operational data that are 
relevant to a decision on whether to update an 
approved plan required by §5.203 or §5.206 of this 
title; and  
   (-b-) determined 
whether any updates were warranted by material 
change in the monitoring and operational data or in 
the evaluation of the monitoring and operational 
data by the operator.  
  (II) Operators must submit 
either the updated plan or a summary of the 
modifications for each plan for which an update the 
operator determined to be warranted pursuant to 
subclause (I) of this clause. The director may require 
submission of copies of any updated plans and/or 
additional information regarding whether or not 
updates of any particular plans are warranted.  


Similar intent to the CFR. See underlined language The state rule implies that the 
Emergency and Remedial Response 
Plan is to be reviewed on an annual 
basis along with other plans but 
does not explicitly state this. The 
rule should be revised to align to the 
CFR, or the program description 
should describe how the plans are 
reviewed and updated if needed. 
 
Rule was not changed in August 
2022; stringency concern remains. 


682.  Within one year of an area of review reevaluation; 40 CFR §146.94(d)(1) §5.207(a)(2)(D) Missing. Annual report required See Texas Notes and the above row. 
 
Rule was not changed in August 
2022; stringency concern remains. 
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683.  Following any significant changes to the facility, such 
as addition of injection or monitoring wells, on a 
schedule determined by the Director; or 


40 CFR §146.94(d)(2) §5.207(a)(3) The director may require the revision 
of any required plan following any significant 
changes to the facility, such as addition of injection 
or monitoring wells, on a schedule determined by 
the director or whenver the director determines 
that such a revision is necessary to comply with the 
requirements of this subchapter.  


Same as the CFR. Thank you Typo, “whenver.” 


684.  When required by the Director. 40 CFR §146.94(d)(3) §5.207(a)(3) The director may require the revision 
of any required plan following any significant 
changes to the facility, such as addition of injection 
or monitoring wells, on a schedule determined by 
the director or whenver the director determines 
that such a revision is necessary to comply with the 
requirements of this subchapter.  


Same as the CFR.  Typo, “whenver.” 


40 CFR §146.95 Class VI injection depth waiver requirements. 


685.  This section sets forth information which an owner or 
operator seeking a waiver of the Class VI injection 
depth requirements must submit to the Director; 
information the Director must consider in consultation 
with all affected Public Water System Supervision 
Directors; the procedure for Director – Regional 
Administrator communication and waiver issuance; 
and the additional requirements that apply to owners 
or operators of Class VI wells granted a waiver of the 
injection depth requirements.  


40 CFR §146.95 §5.201(f) Injection depth waiver. An operator may 
seek a waiver from the Class VI injection depth 
requirements for geologic storage to allow injection 
into non-USDW formations while ensuring that 
USDWs above and below the injection zone are 
protected from endangerment. An operator seeking 
a waiver of the requirement to inject below the 
lowermost USDW shall submit, concurrent with the 
permit application or a permit amendment 
application, a supplemental report that complies 
with 40 20 CFR §146.95. The Commission adopts 40 
CFR §146.95 by reference, effective September 20, 
2022. 


Same as the CFR.  The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  
 
5.201(f) was changed in the August 
2022 rule based on public comment. 
 
The public submitted another 
comment on 5.201(f), but no change 
was made in the August 2022 rule. 
These rule changes do not affect 
stringency. 


686.  In seeking a waiver of the requirement to inject below 
the lowermost USDW, the owner or operator must 
submit a supplemental report concurrent with permit 
application. The supplemental report must include the 
following, 


40 CFR §146.95(a) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency. 
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687.  A demonstration that the injection zone(s) is/are 
laterally continuous, is not a USDW, and is not 
hydraulically connected to USDWs; does not outcrop; 
has adequate injectivity, volume, and sufficient 
porosity to safely contain the injected carbon dioxide 
and formation fluids; and has appropriate 
geochemistry. 


40 CFR §146.95(a)(1) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency. 
 


688.  A demonstration that the injection zone(s) is/are 
bounded by laterally continuous, impermeable 
confining units above and below the injection zone(s) 
adequate to prevent fluid movement and pressure 
buildup outside of the injection zone(s); and that the 
confining unit(s) is/are free of transmissive faults and 
fractures. The report shall further characterize the 
regional fracture properties and contain a 
demonstration that such fractures will not interfere 
with injection, serve as conduits, or endanger USDWs.    


40 CFR §146.95(a)(2)  §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency. 
 


689.  A demonstration, using computational modeling, that 
USDWs above and below the injection zone will not be 
endangered as a result of fluid movement. This 
modeling should be conducted in conjunction with the 
area of review determination, as described in §146.84, 
and is subject to requirements, as described in 
§146.84(c), and periodic reevaluation, as described in 
§146.84(e). 


40 CFR §146.95(a)(3) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency. 
 


690.  A demonstration that well design and construction, in 
conjunction with the waiver, will ensure isolation of 
the injectate in lieu of requirements at 146.86(a)(1) 
and will meet well construction requirements in 
paragraph (f) of this section. 


40 CFR §146.95(a)(4) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency. 
 


691.  A description of how the monitoring and testing and 
any additional plans will be tailored to the geologic 
sequestration project to ensure protection of USDWs 
above and below the injection zone(s), if a waiver is 
granted. 


40 CFR §146.95(a)(5) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency. 
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692.  Information on the location of all the public water 
supplies affected, reasonably likely to be affected, or 
served by USDWs in the area of review. 


40 CFR §146.95(a)(6) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency. 
 


693.  Any other information requested by the Director to 
inform the Regional Administrator’s decision to issue a 
waiver. 


40 CFR §146.95(a)(7) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency. 
 


694.  To inform the Regional Administrator’s decision on 
whether to grant a waiver of the injection depth 
requirements at §§144.6 of this chapter, 146.5(f), and 
146.86(a)(1), the Director must submit, to the Regional 
Administrator, documentation of the following : 


40 CFR §146.95(b) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency. 
 


695.  An evaluation of the following information as it relates 
to siting, construction, and operation of a geologic 
sequestration project with a waiver: 


40 CFR §146.95(b)(1) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  
 


696.  The integrity of the upper and lower confining units; 40 CFR §146.95(b)(1)(i) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


697.  The suitability of the injection zone(s) (e.g., lateral 
continuity; lack of transmissive faults and fractures; 
knowledge of current or planned artificial penetrations 
into the injection zone(s) or formations below the 
injection zone); 


40 CFR §146.95(b)(1)(ii) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency. 
 


698.  The potential capacity of the geologic formation(s) to 
sequester carbon dioxide, accounting for the 
availability of alternative injection sites; 


40 CFR §146.95(b)(1)(iii) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


699.  All other site characterization data, the proposed 
emergency and remedial response plan, and a 
demonstration of financial responsibility; 


40 CFR §146.95(b)(1)(iv) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


700.  Community needs, demands, and supply from drinking 
water resources; 


40 CFR §146.95(b)(1)(v) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  
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701.  Planned needs, potential and/or future use of USDWs 
and non-USDWs in the area; 


40 CFR §146.95(b)(1)(vi) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


702.  Planned or permitted water, hydrocarbon, or mineral 
resource exploitation potential of the proposed 
injection formation(s) and other formations both 
above and below the injection zone to determine if 
there are any plans to drill through the formation to 
access resources in or beneath the proposed injection 
zone(s)/formation(s); 


40 CFR §146.95(b)(1)(vii) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency. 
 


703.  The proposed plan for securing alternative resources 
or treating USDW formation waters in the event of 
contamination related to the Class VI injection activity; 
and, 


40 CFR §146.95(b)(1)(viii) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency. 
 


704.  Any other applicable considerations or information 
requested by the Director. 


40 CFR §146.95(b)(1)(ix) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


705.  Consultation with the Public Water System Supervision 
Directors of all States and Tribes having jurisdiction 
over lands within the area of review of a well for which 
a waiver is sought. 


40 CFR §146.95(b)(2) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency. 
 


706.  Any written waiver-related information submitted by 
the Public Water System Supervision Director(s) to the 
(UIC) Director. 


40 CFR §146.95(b)(3) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


707.  Pursuant to requirements at §124.10 of this chapter 
and concurrent with the Class VI permit application 
notice process, the Director shall give public notice 
that a waiver application has been submitted. The 
notice shall clearly state: 


40 CFR §146.95(c) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency. 
 


708.  The depth of the proposed injection zone(s); 40 CFR §146.95(c)(1) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


709.  The location of the injection well(s); 40 CFR §146.95(c)(2) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  
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710.  The name and depth of all USDWs within the area of 
review; 


40 CFR §146.95(c)(3) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


711.  A map of the area of review; 40 CFR §146.95(c)(4) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


712.  The names of any public water supplies affected, 
reasonably likely to be affected, or served by USDWs 
in the area of review; and, 


40 CFR §146.95(c)(5) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


713.  The results of UIC-Public Water System Supervision 
consultation required under paragraph (b)(2) of this 
section. 


40 CFR §146.95(c)(6) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


714.  Following public notice, the Director shall provide all 
information received through the waiver application 
process to the Regional Administrator. Based on the 
information provided, the Regional Administrator shall 
provide written concurrence or non-concurrence 
regarding waiver issuance. 


40 CFR §146.95(d) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency. 
 


715.  If the Regional Administrator determines that 
additional information is required to support a 
decision, the Director shall provide the information. At 
his or her discretion, the Regional Administrator may 
require that public notice of the new information be 
initiated. 


40 CFR §146.95(d)(1) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency. 
 


716.  In no case shall a Director of a State-approved 
program issue a waiver without receipt of written 
concurrence from the Regional Administrator. 


40 CFR §146.95(d)(2) §5.201(f)    The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


717.  If a waiver is issued, within 30 days of waiver issuance, 
EPA shall post the following information on the Office 
of Water’s Web site: 


40 CFR §146.95(e) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


718.  The depth of the proposed injection zone(s); 40 CFR §146.95(e)(1) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  
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719.  The location of the injection well(s); 40 CFR §146.95(e)(2) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


720.  The name and depth of all USDWs within the area of 
review; 


40 CFR §146.95(e)(3) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


721.  A map of the area of review; 40 CFR §146.95(e)(4) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


722.  The names of any public water supplies affected, 
reasonably likely to be affected, or served by USDWs 
in the area of review; and 


40 CFR §146.95(e)(5) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


723.  The date of waiver issuance. 40 CFR §146.95(e)(6) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


724.  Upon receipt of a waiver of the requirement to inject 
below the lowermost USDW for geologic 
sequestration, the owner or operator of the Class VI 
well must comply with: 


40 CFR §146.95(f) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  
 


725.  All requirements at §§146.84, 146.85, 146.87, 146.88, 
146.89, 146.91, 146.92, and 146.94; 


40 CFR §146.95(f)(1) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


726.  All requirements at §146.86 with the following 
modified requirements: 


40 CFR §146.95(f)(2) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


727.  The owner or operator must ensure that Class VI wells 
with a waiver are constructed and completed to 
prevent movement of fluids into any unauthorized 
zones including USDWs, in lieu of requirements at 
§146.86(a)(1). 


40 CFR §146.95(f)(2)(i) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency. 
  


728.  The casing and cementing program must be designed 
to prevent the movement of fluids into any 
unauthorized zones including USDWs in lieu of 
requirements at §146.86(b)(1). 


40 CFR §146.95(f)(2)(ii) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  
 







 


Texas State Crosswalk – Class VI 249   October 2022 (11-01-2022 RRC comments) 


 


Federal Requirement 
Federal Citation 


Texas State Citation 
and Requirement 


Different From Federal 
Requirement? 


Texas Notes EPA Comments 


729.  The surface casing must extend through the base of 
the nearest USDW directly above the injection zone 
and be cemented to the surface; or, at the Director’s 
discretion, another formation above the injection zone 
and below the nearest USDW above the injection 
zone. 


40 CFR §146.95(f)(2)(iii) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  
 


730.  All requirements at §146.90 with the following 
modified requirements: 


40 CFR §146.95(f)(3) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


731.  The owner or operator shall monitor the groundwater 
quality, geochemical changes, and pressure in the first 
USDWs immediately above and below the injection 
zone(s); and in any other formations at the discretion 
of the Director. 


40 CFR §146.95(f)(3)(i)  §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  
 


732.  Testing and monitoring to track the extent of the 
carbon dioxide plume and the presence or absence of 
elevated pressure (e.g., the pressure front) by using 
direct methods to monitor for pressure changes in the 
injection zone(s); and, indirect methods (e.g., seismic, 
electrical, gravity, or electromagnetic surveys and/or 
down-hole carbon dioxide detection tools), unless the 
Director determines, based on site-specific geology, 
that such methods are not appropriate. 


40 CFR §146.95(f)(3)(ii) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  
 


733.  All requirements at §146.93 with the following, 
modified post-injection site care monitoring 
requirements: 


40 CFR §146.95(f)(4) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  


734.  The owner or operator shall monitor the groundwater 
quality, geochemical changes and pressure in the first 
USDWs immediately above and below the injection 
zone; and in any other formations at the discretion of 
the Director. 


40 CFR §146.95(f)(4)(i) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  
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735.  Testing and monitoring to track the extent of the 
carbon dioxide plume and the presence or absence of 
elevated pressure (e.g., the pressure front) by using 
direct methods in the injection zone(s); and indirect 
methods (e.g., seismic, electrical, gravity, or 
electromagnetic surveys and/or down-hole carbon 
dioxide detection tools), unless the Director 
determines based on site-specific geology, that such 
methods are not appropriate; 


40 CFR §146.95(f)(4)(ii) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  
 


736.  Any additional requirements requested by the Director 
designed to ensure protection of USDWs above and 
below the injection zone(s). 


40 CFR §146.95(f)(5) §5.201(f)   The state rule incorporates 40 CFR 
§146.95 by reference, no concerns 
for stringency.  
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WATER CODE 
 


TITLE 2. WATER ADMINISTRATION 
 


SUBTITLE D. WATER QUALITY CONTROL 
 


CHAPTER 27. INJECTION WELLS 
 


SUBCHAPTER A. GENERAL PROVISIONS 
 


Sec. 27.001.  SHORT TITLE.  This chapter may be cited as 


the Injection Well Act. 
 


Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. 


Sept. 1, 1977;  Acts 1981, 67th Leg., p. 3161, ch. 830, Sec. 1, 


eff. June 17, 1981. 
 


 


Sec. 27.002.  DEFINITIONS.  In this chapter: 


(1)  "Commission" means the Texas Commission on 


Environmental Quality. 


(2)  "Executive director" means the executive director 


of the commission. 


(3)  "Railroad commission" means the Railroad 


Commission of Texas. 


(4)  "Pollution" means the alteration of the physical, 


chemical, or biological quality of, or the contamination of, 


water that makes it harmful, detrimental, or injurious to 


humans, animal life, vegetation, or property or to public 


health, safety, or welfare, or impairs the usefulness or the 


public enjoyment of the water for any lawful or reasonable 


purpose. 


(5)  "Industrial and municipal waste" means any 


liquid, gaseous, solid, or other waste substance, or combination 


of these substances, which may cause or might reasonably be 


expected to cause pollution of fresh water and which result 


from: 
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(A)  processes of industry, manufacturing, trade, 


or business; 


(B)  development or recovery of natural resources 


other than oil or gas;  or 


(C)  disposal of sewage or other wastes of 


cities, towns, villages, communities, water districts, and other 


municipal corporations. 


(6)  "Oil and gas waste" means waste arising out of or 


incidental to drilling for or producing of oil, gas, or 


geothermal resources, waste arising out of or incidental to the 


underground storage of hydrocarbons other than storage in 


artificial tanks or containers, or waste arising out of or 


incidental to the operation of gasoline plants, natural gas 


processing plants, or pressure maintenance or repressurizing 


plants.  The term includes but is not limited to salt water, 


brine, sludge, drilling mud, and other liquid or semi-liquid 


waste material. 


(7)  "Fluid" means a material or substance that flows 


or moves in a liquid, gaseous, solid, semi-solid, sludge, or 


other form or state. 


(8)  "Fresh water" means water having bacteriological, 


physical, and chemical properties which make it suitable and 


feasible for beneficial use for any lawful purpose. 


(9)  "Casing" means material lining used to seal off 


strata at and below the earth's surface. 


(10)  "Disposal well" means an injection well that is 


used for the injection of industrial and municipal waste or oil 


and gas waste. 


(11)  "Injection well" means an artificial excavation 


or opening in the ground made by digging, boring, drilling, 


jetting, driving, or some other method, and used to inject, 


transmit, or dispose of industrial and municipal waste or oil 


and gas waste into a subsurface stratum;  or a well initially 


drilled to produce oil and gas which is used to transmit, 


inject, or dispose of industrial and municipal waste or oil and 


gas waste into a subsurface stratum;  or a well used for the 
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injection of any other fluid;  but the term does not include any 


surface pit, surface excavation, or natural depression used to 


dispose of industrial and municipal waste or oil and gas waste. 


(12)  "Extraction of minerals" means the use of an 


injection well for the development or recovery of natural 


resources other than resources subject to the jurisdiction of 


the railroad commission, and includes solution mining of 


minerals, in situ uranium mining, and mining of sulfur by the 


Frasch process, but does not include the solution mining of salt 


when leaching a cavern for the storage of hydrocarbons. 


(13), (14) Renumbered as (11) and (12) by Acts 1985, 


69th Leg., ch. 795, Sec. 1.114, eff. Sept. 1, 1985. 


(15)  "Hazardous waste" has the meaning assigned to 


that term by Section 361.003, Health and Safety Code. 


(16)  "Production well" means a well used to recover 


uranium through in situ solution recovery, including an 


injection well used to recover uranium.  The term does not 


include a well used to inject waste. 


(17)  "Monitoring well" means a well that is used to 


measure or monitor the level, quality, quantity, or movement of 


subsurface water. 


(18)  "Area permit" means a permit that authorizes the 


construction and operation of production and monitoring wells 


used in operations and restoration associated with in situ 


recovery of uranium. 


(19)  "Anthropogenic carbon dioxide": 


(A)  means: 


(i)  carbon dioxide that would otherwise 


have been released into the atmosphere that has been: 


(a)  stripped, segregated, or divided 


from any other fluid stream; or 


(b)  captured from an emissions source, 


including: 


(1)  an advanced clean energy 


project as defined by Section 382.003, Health and Safety Code, 


or another type of electric generation facility; or 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=HS&Value=361.003

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=HS&Value=382.003
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(2)  an industrial source of 


emissions; 


(ii)  any incidental associated substance 


derived from the source material for, or from the process of 


capturing, carbon dioxide described by Subparagraph (i); and 


(iii)  any substance added to carbon dioxide 


described by Subparagraph (i) to enable or improve the process 


of injecting the carbon dioxide; and 


(B)  does not include naturally occurring carbon 


dioxide that is recaptured, recycled, and reinjected as part of 


enhanced recovery operations. 


(20)  "Anthropogenic carbon dioxide injection well" 


means an injection well used to inject or transmit anthropogenic 


carbon dioxide into a reservoir. 


(21)  "Enhanced recovery operation" means the use of 


any process for the displacement of hydrocarbons from a 


reservoir other than primary recovery and includes the use of 


any physical, chemical, thermal, or biological process and any 


co-production project. 


(22)  "Geologic storage" means the underground storage 


of anthropogenic carbon dioxide in a reservoir. 


(23)  "Geologic storage facility" means the 


underground reservoir, underground equipment, injection wells, 


and surface buildings and equipment used or to be used for the 


geologic storage of anthropogenic carbon dioxide and all surface 


and subsurface rights and appurtenances necessary to the 


operation of a facility for the geologic storage of 


anthropogenic carbon dioxide.  The term includes any reasonable 


and necessary areal buffer and subsurface monitoring zones, 


pressure fronts, and other areas as may be necessary for this 


state to receive delegation of any federal underground injection 


control program relating to the storage of carbon dioxide.  The 


term does not include a pipeline used to transport carbon 


dioxide from the facility at which the carbon dioxide is 


captured to the geologic storage facility.  The storage of 


carbon dioxide incidental to or as part of enhanced recovery 
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operations does not in itself automatically render a facility a 


geologic storage facility. 


(24)  "Oil or gas" means oil, natural gas, or gas 


condensate. 


(25)  "Reservoir" means a natural or artificially 


created subsurface sedimentary stratum, formation, aquifer, 


cavity, void, or coal seam. 
 


Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. 


Sept. 1, 1977;  Acts 1981, 67th Leg., p. 3161, ch. 830, Sec. 1, 


eff. June 17, 1981;  Acts 1985, 69th Leg., ch. 566, Sec. 14, 


eff. Sept. 1, 1985;  Acts 1985, 69th Leg., ch. 795, Sec. 1.114, 


eff. Sept. 1, 1985;  Acts 1991, 72nd Leg., ch. 14, Sec. 284(76), 


eff. Sept. 1, 1991;  Acts 1991, 72nd Leg., 1st C.S., ch. 3, Sec. 


1.067, eff. Aug. 12, 1991. 


Amended by:  


Acts 2007, 80th Leg., R.S., Ch. 1118 (H.B. 3838), Sec. 1, 


eff. September 1, 2007. 


Acts 2009, 81st Leg., R.S., Ch. 224 (S.B. 1387), Sec. 1, 


eff. September 1, 2009. 
 


 


Sec. 27.003.  POLICY AND PURPOSE.  It is the policy of this 


state and the purpose of this chapter to maintain the quality of 


fresh water in the state to the extent consistent with the 


public health and welfare and the operation of existing 


industries, taking into consideration the economic development 


of the state, to prevent underground injection that may pollute 


fresh water, and to require the use of all reasonable methods to 


implement this policy. 
 


Added by Acts 1981, 67th Leg., p. 3161, ch. 830, Sec. 1, eff. 


June 17, 1981.  Amended by Acts 2001, 77th Leg., ch. 965, Sec. 


1.27, eff. Sept. 1, 2001. 


 


* * * 


 



http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB03838F.HTM

http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB01387F.HTM
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SUBCHAPTER C-1.  GEOLOGIC STORAGE AND ASSOCIATED INJECTION OF 


ANTHROPOGENIC CARBON DIOXIDE 
 


Sec. 27.040.  DEFINITION.  In this subchapter, "offshore" 


means the area in the Gulf of Mexico seaward of the coast that 


is within three marine leagues of the coast. 
 


Added by Acts 2021, 87th Leg., R.S., Ch. 460 (H.B. 1284), Sec. 


7, eff. June 9, 2021. 
 


 


Sec. 27.041.  JURISDICTION.  (a)  The railroad commission 


has jurisdiction over the onshore and offshore injection and 


geologic storage of carbon dioxide in this state. 


(b)  Repealed by Acts 2021, 87th Leg., R.S., Ch. 460 (H.B. 


1284), Sec. 15, eff. June 9, 2021. 


(c)  The railroad commission has jurisdiction over a well 


used for the purpose provided by Subsection (a) regardless of 


whether the well was initially completed for that purpose or was 


initially completed for another purpose and is converted to the 


purpose provided by Subsection (a). 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 224 (S.B. 1387), Sec. 


2, eff. September 1, 2009. 


Amended by:  


Acts 2021, 87th Leg., R.S., Ch. 460 (H.B. 1284), Sec. 8, 


eff. June 9, 2021. 


Acts 2021, 87th Leg., R.S., Ch. 460 (H.B. 1284), Sec. 15, 


eff. June 9, 2021. 
 


 


Sec. 27.042.  APPLICABILITY.  This subchapter does not 


apply to the injection of fluid through the use of a Class II 


injection well as defined by 40 C.F.R. Section 144.6(b) for the 


primary purpose of enhanced recovery operations. 
 



http://www.legis.state.tx.us/tlodocs/87R/billtext/html/HB01284F.HTM

http://www.legis.state.tx.us/tlodocs/87R/billtext/html/HB01284F.HTM

http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB01387F.HTM

http://www.legis.state.tx.us/tlodocs/87R/billtext/html/HB01284F.HTM

http://www.legis.state.tx.us/tlodocs/87R/billtext/html/HB01284F.HTM
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Added by Acts 2009, 81st Leg., R.S., Ch. 224 (S.B. 1387), Sec. 


2, eff. September 1, 2009. 
 


 


Sec. 27.043.  PERMIT FROM RAILROAD COMMISSION. (a) A person 


may not begin drilling or operating an anthropogenic carbon 


dioxide injection well for geologic storage or constructing or 


operating a geologic storage facility regulated under this 


subchapter without first obtaining the necessary permits from 


the railroad commission. 


(b)  The railroad commission may not issue a permit under 


this subchapter for the conversion of a previously plugged and 


abandoned Class I injection well, including any associated waste 


plume, to a Class VI injection well.  
 


Added by Acts 2009, 81st Leg., R.S., Ch. 224 (S.B. 1387), Sec. 


2, eff. September 1, 2009. 


Amended by:  


Acts 2021, 87th Leg., R.S., Ch. 460 (H.B. 1284), Sec. 9, 


eff. June 9, 2021. 
 


 


Sec. 27.044.  INFORMATION REQUIRED OF APPLICANT.  The 


railroad commission shall require an applicant to provide any 


information the railroad commission considers necessary to 


discharge its duties under this subchapter. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 224 (S.B. 1387), Sec. 


2, eff. September 1, 2009. 
 


 


Sec. 27.045.  FEES.  (a)  The railroad commission may 


impose fees to cover the cost of: 


(1)  permitting, monitoring, and inspecting 


anthropogenic carbon dioxide injection wells for geologic 


storage and geologic storage facilities; and 


(2)  enforcing and implementing this subchapter and 


rules adopted by the railroad commission under this subchapter. 



http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB01387F.HTM

http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB01387F.HTM

http://www.legis.state.tx.us/tlodocs/87R/billtext/html/HB01284F.HTM

http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB01387F.HTM
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(b)  Fees collected by the railroad commission under this 


section shall be deposited to the credit of the anthropogenic 


carbon dioxide storage trust fund established under Section 


121.003, Natural Resources Code. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 224 (S.B. 1387), Sec. 


2, eff. September 1, 2009. 


Amended by:  


Acts 2011, 82nd Leg., R.S., Ch. 91 (S.B. 1303), Sec. 


27.002(16), eff. September 1, 2011. 
 


 


Sec. 27.046.  LETTER OF DETERMINATION FROM RAILROAD 


COMMISSION.  (a)  The railroad commission may not issue a permit 


under rules adopted under this subchapter until the railroad 


commission issues to the applicant for the permit a letter of 


determination stating that drilling and operating the 


anthropogenic carbon dioxide injection well for geologic storage 


or operating the geologic storage facility will not injure any 


freshwater strata in that area and that the formation or stratum 


to be used for the geologic storage facility is not freshwater 


sand. 


(b)  To make the determination required by Subsection (a), 


the railroad commission shall review: 


(1)  the area of review and corrective action plans; 


(2)  any subsurface monitoring plans required during 


injection or post injection; 


(3)  any postinjection site care plans; and 


(4)  any other elements of the application reasonably 


required in order for the railroad commission to make the 


determination required by Subsection (a). 


(c)  The railroad commission shall adopt rules to implement 


and administer this section. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 224 (S.B. 1387), Sec. 


2, eff. September 1, 2009. 


Amended by:  
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Acts 2011, 82nd Leg., R.S., Ch. 1021 (H.B. 2694), Sec. 


2.06, eff. September 1, 2011. 


Acts 2021, 87th Leg., R.S., Ch. 460 (H.B. 1284), Sec. 10, 


eff. June 9, 2021. 
 


 


Sec. 27.0461.  LETTER OF DETERMINATION FROM COMMISSION.  A 


person making an application to the railroad commission for a 


permit under this subchapter shall submit with the application a 


letter of determination from the commission concluding that 


drilling and operating an anthropogenic carbon dioxide injection 


well for geologic storage or constructing or operating a 


geologic storage facility will not impact or interfere with any 


previous or existing Class I injection well, including any 


associated waste plume, or any other injection well authorized 


or permitted by the commission. 
 


Added by Acts 2021, 87th Leg., R.S., Ch. 460 (H.B. 1284), Sec. 


11, eff. June 9, 2021. 
 


 


Sec. 27.047.  RULES.  The railroad commission shall adopt 


rules and procedures reasonably required for the performance of 


its powers, duties, and functions under this subchapter, 


including rules for: 


(1)  the geologic storage and associated injection of 


anthropogenic carbon dioxide, including: 


(A)  geologic site characterization; 


(B)  area of review and corrective action; 


(C)  well construction; 


(D)  operation; 


(E)  mechanical integrity testing; 


(F)  monitoring; 


(G)  well plugging; 


(H)  postinjection site care; 


(I)  site closure; and 


(J)  long-term stewardship; 
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(2)  the enforcement of this subchapter and rules 


adopted by the railroad commission under this subchapter; and 


(3)  the collection and administration of: 


(A)  fees imposed under Section 27.045; 


(B)  penalties imposed for a violation of this 


subchapter or rules adopted by the railroad commission under 


this subchapter; and 


(C)  funds received from financial responsibility 


mechanisms under Section 27.073. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 224 (S.B. 1387), Sec. 


2, eff. September 1, 2009. 


Amended by:  


Acts 2021, 87th Leg., R.S., Ch. 460 (H.B. 1284), Sec. 12, 


eff. June 9, 2021. 
 


 


Sec. 27.048.  CONSISTENCY WITH AND IMPLEMENTATION OF 


FEDERAL REQUIREMENTS.  (a)  Rules adopted by the railroad 


commission under this subchapter must be consistent with 


applicable rules or regulations adopted by the United States 


Environmental Protection Agency or another federal agency 


governing the injection and geologic storage of anthropogenic 


carbon dioxide. 


(b)  If rules or regulations adopted to govern the geologic 


storage and associated injection of anthropogenic carbon dioxide 


under the federal Safe Drinking Water Act (42 U.S.C. Section 


300f et seq.) or another federal statute allow this state to 


seek primary enforcement authority under the underground 


injection control program,  the railroad commission shall seek 


primacy to administer and enforce the program for the geologic 


storage and associated injection of anthropogenic carbon dioxide 


in this state, including onshore and offshore geologic storage 


and associated injection. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 224 (S.B. 1387), Sec. 


2, eff. September 1, 2009. 
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Amended by:  


Acts 2021, 87th Leg., R.S., Ch. 460 (H.B. 1284), Sec. 13, 


eff. June 9, 2021. 
 


 


Sec. 27.049.  MEMORANDUM OF UNDERSTANDING.  The commission 


and the railroad commission, as necessary to comply with this 


subchapter, by rule shall: 


(1)  amend the memorandum of understanding recorded in 


16 T.A.C. Section 3.30; or 


(2)  enter into a new memorandum of understanding. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 224 (S.B. 1387), Sec. 


2, eff. September 1, 2009. 
 


 


Sec. 27.050.  FINANCIAL RESPONSIBILITY.  (a)  A person to 


whom a permit is issued under this subchapter must provide to 


the railroad commission annually evidence of financial 


responsibility that is satisfactory to the railroad commission. 


(b)  In determining whether the person is financially 


responsible, the railroad commission shall rely on: 


(1)  the person's most recent quarterly report filed 


with the United States Securities and Exchange Commission under 


Section 13 or 15(d), Securities Exchange Act of 1934 (15 U.S.C. 


Section 78m or 78o(d)); or 


(2)  if the person is not required to file with the 


United States Securities and Exchange Commission a report 


described by Subdivision (1), the person's most recent audited 


financial statement. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 224 (S.B. 1387), Sec. 


2, eff. September 1, 2009. 


 


SUBCHAPTER D. ISSUANCE OF PERMITS:  TERMS AND CONDITIONS 
 


Sec. 27.051.  ISSUANCE OF PERMIT. 


  



http://www.legis.state.tx.us/tlodocs/87R/billtext/html/HB01284F.HTM

http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB01387F.HTM

http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB01387F.HTM





Page 12 of 161 
 


* * * 


(b)  The railroad commission may grant an application for a 


permit under Subchapter C in whole or part and may issue the 


permit if it finds: 


(1)  that the use or installation of the injection 


well is in the public interest; 


(2)  that the use or installation of the injection 


well will not endanger or injure any oil, gas, or other mineral 


formation; 


(3)  that, with proper safeguards, both ground and 


surface fresh water can be adequately protected from pollution; 


and 


(4)  that the applicant has made a satisfactory 


showing of financial responsibility if required by Section 


27.073. 


(b-1)  The railroad commission may issue a permit under 


Subchapter C-1 if it finds: 


(1)  that the injection and geologic storage of 


anthropogenic carbon dioxide will not endanger or injure any 


oil, gas, or other mineral formation; 


(2)  that, with proper safeguards, both ground and 


surface fresh water can be adequately protected from carbon 


dioxide migration or displaced formation fluids; 


(3)  that the injection of anthropogenic carbon 


dioxide will not endanger or injure human health and safety; 


(4)  that the reservoir into which the anthropogenic 


carbon dioxide is injected is suitable for or capable of being 


made suitable for protecting against the escape or migration of 


anthropogenic carbon dioxide from the reservoir; and 


(5)  that the applicant for the permit meets all of 


the other statutory and regulatory requirements for the issuance 


of the permit. 


(c)  In the permit, the commission or railroad commission 


shall impose terms and conditions reasonably necessary to 
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protect fresh water from pollution, including the necessary 


casing. 


 


* * * 


Sec. 27.053.  RECORD OF STRATA.  The commission or railroad 


commission may require a person receiving a permit or 


authorization by rule under this chapter to keep and furnish a 


complete and accurate record of the depth, thickness, and 


character of the different strata penetrated in drilling an 


injection well, monitoring well, or production well. 
 


Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. 


Sept. 1, 1977;  Acts 1981, 67th Leg., p. 3161, ch. 830, Sec. 1, 


eff. June 17, 1981. 


Amended by:  


Acts 2007, 80th Leg., R.S., Ch. 1118 (H.B. 3838), Sec. 3, 


eff. September 1, 2007. 
 


 


Sec. 27.054.  ELECTRIC OR DRILLING LOG.  If an existing 


well is to be converted to an injection well, monitoring well, 


or production well, the commission or railroad commission may 


require the applicant to furnish an electric log or a drilling 


log of the existing well. 
 


Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. 


Sept. 1, 1977;  Acts 1981, 67th Leg., p. 3161, ch. 830, Sec. 1, 


eff. June 17, 1981. 


Amended by:  


Acts 2007, 80th Leg., R.S., Ch. 1118 (H.B. 3838), Sec. 4, 


eff. September 1, 2007. 
 


 


Sec. 27.055.  CASING REQUIREMENTS.  The casing shall be set 


at the depth, with the materials, and in the manner required by 


the commission or railroad commission. 
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Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. 


Sept. 1, 1977;  Acts 1981, 67th Leg., p. 3161, ch. 830, Sec. 1, 


eff. June 17, 1981. 
 


 


Sec. 27.056.  FACTORS IN SETTING CASING DEPTH.  Before 


setting the depth to which casing shall be installed, the 


commission or railroad commission shall consider: 


(1)  known geological and hydrological conditions and 


relationships; 


(2)  foreseeable future economic development in the 


area;  and 


(3)  foreseeable future demand for the use of fresh 


water in the locality. 
 


Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. 


Sept. 1, 1977;  Acts 1981, 67th Leg., p. 3161, ch. 830, Sec. 1, 


eff. June 17, 1981. 
 


SUBCHAPTER E. GENERAL POWERS 
 


Sec. 27.071.  POWER TO ENTER PROPERTY.  Members of the 


commission and the railroad commission and employees of the 


commission and the railroad commission may enter public or 


private property to inspect and investigate conditions relating 


to injection well, monitoring well, disposal well, production 


well, or geologic storage activities within their respective 


jurisdictions or to monitor compliance with a rule, permit, or 


other order of the commission or railroad commission.  Members 


or employees acting under the authority of this section who 


enter an establishment on public or private property shall 


observe the establishment's safety, internal security, and fire 


protection rules. 
 


Added by Acts 1981, 67th Leg., p. 3161, ch. 830, Sec. 1, eff. 


June 17, 1981.  Amended by Acts 1985, 69th Leg., ch. 795, Sec. 


1.120, eff. Sept. 1, 1985. 


Amended by:  
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Acts 2007, 80th Leg., R.S., Ch. 1118 (H.B. 3838), Sec. 5, 


eff. September 1, 2007. 


Acts 2009, 81st Leg., R.S., Ch. 224 (S.B. 1387), Sec. 4, 


eff. September 1, 2009. 
 


 


Sec. 27.072.  POWER TO EXAMINE RECORDS.  Members of the 


commission and the railroad commission and employees of the 


commission and railroad commission may examine and copy those 


records or memoranda of a business they are investigating as 


provided by Section 27.071 that relate to the operation of an 


injection well, monitoring well, disposal well, production well, 


or geologic storage facility, or any other records required to 


be maintained by law. 
 


Added by Acts 1981, 67th Leg., p. 3161, ch. 830, Sec. 1, eff. 


June 17, 1981.  Amended by Acts 1985, 69th Leg., ch. 795, Sec. 


1.120, eff. Sept. 1, 1985. 


Amended by:  


Acts 2007, 80th Leg., R.S., Ch. 1118 (H.B. 3838), Sec. 6, 


eff. September 1, 2007. 


Acts 2009, 81st Leg., R.S., Ch. 224 (S.B. 1387), Sec. 4, 


eff. September 1, 2009. 
 


 


Sec. 27.073.  FINANCIAL RESPONSIBILITY.  (a)  A person to 


whom an injection well permit is issued may be required by the 


commission or railroad commission to maintain a performance bond 


or other form of financial security to ensure that: 


(1)  an abandoned injection well is properly plugged; 


or 


(2)  funds are available for plugging, postinjection 


site care, and closure of an anthropogenic carbon dioxide 


injection well subject to Subchapter C-1. 


(a-1)  Notwithstanding Subsection (a), a person to whom an 


in situ uranium mining injection well, monitoring well, or 


production well permit is issued shall be required by the 
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commission to maintain a performance bond or other form of 


financial security to ensure that an abandoned well is properly 


plugged. 


(b)  Each state agency is authorized to receive funds as 


the beneficiary of a financial responsibility mechanism 


established under this section for the proper plugging of an 


injection well.  Each state agency is authorized to expend such 


funds from a financial responsibility mechanism for the plugging 


of wells covered by that mechanism. 


(b-1)  The railroad commission is authorized to receive 


funds as the beneficiary of a financial responsibility mechanism 


established under this chapter for the proper management of an 


anthropogenic carbon dioxide injection well or geologic storage 


facility.  The funds shall be deposited to the credit of the 


anthropogenic carbon dioxide storage trust fund established 


under Section 121.003, Natural Resources Code. 


(c)  If liability insurance is required of an applicant, 


the applicant may not use a claims made policy as security 


unless: 


(1)  the policy provides for a right of extension by 


the insured upon cancellation or nonrenewal of the policy by the 


insurance company; 


(2)  the applicant places in escrow as provided by the 


commission an amount sufficient to enable the commission to 


exercise the right under the policy to purchase an extension of 


the policy from the date of cancellation or expiration of the 


policy that is reasonable in light of the degree and duration of 


the risks;  and 


(3)  the applicant provides the commission with a 


limited power of attorney by which the commission is given an 


irrevocable power to exercise the applicant's right under the 


policy to purchase such an extension of the policy. 


(d)  In addition to other forms of financial security 


authorized by the rules of the commission, the commission may 


authorize an applicant to use the letter of credit form of 
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financial security if either the issuing institution or another 


institution which guarantees payment under the letter: 


(1)  is a bank chartered by the state or by the 


federal government; 


(2)  is federally insured and its financial practices 


are regulated by the state or federal government;  and 


(3)  is solvent and is not in receivership or owned or 


controlled by an entity that is insolvent or in receivership. 
 


Added by Acts 1981, 67th Leg., p. 3161, ch. 830, Sec. 1, eff. 


June 17, 1981.  Amended by Acts 1985, 69th Leg., ch. 795, Sec. 


1.120, eff. Sept. 1, 1985;  Acts 1987, 70th Leg., ch. 638, Sec. 


6, eff. Sept. 1, 1987;  Acts 1989, 71st Leg., ch. 1234, Sec. 2, 


eff. Aug. 28, 1989. 


Amended by:  


Acts 2007, 80th Leg., R.S., Ch. 1118 (H.B. 3838), Sec. 7, 


eff. September 1, 2007. 


Acts 2009, 81st Leg., R.S., Ch. 224 (S.B. 1387), Sec. 5, 


eff. September 1, 2009. 


Acts 2021, 87th Leg., R.S., Ch. 460 (H.B. 1284), Sec. 14, 


eff. June 9, 2021. 
 


SUBCHAPTER F. CIVIL AND CRIMINAL REMEDIES 
 


Sec. 27.101.  CIVIL PENALTY.  (a)  A person who violates 


any provision of this chapter under the jurisdiction of the 


railroad commission, any rule of the railroad commission made 


under this chapter, or any term, condition, or provision of a 


permit issued by the railroad commission under this chapter 


shall be subject to a civil penalty in any sum not exceeding 


$5,000 for each day of noncompliance and for each act of 


noncompliance.  A violation under the jurisdiction of the 


commission is enforceable as provided by Chapter 7. 


(b)  The action may be brought by the railroad commission 


in any court of competent jurisdiction in the county where the 


offending activity is occurring or where the defendant resides. 
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Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. 


Sept. 1, 1977;  Acts 1981, 67th Leg., p. 3161, ch. 830, Sec. 1, 


eff. June 17, 1981;  Acts 1985, 69th Leg., ch. 795, Sec. 1.121, 


eff. Sept. 1, 1985;  Acts 1997, 75th Leg., ch. 1072, Sec. 24, 


eff. Sept. 1, 1997. 
 


 


Sec. 27.1011.  ADMINISTRATIVE PENALTY.  (a)  If a person 


violates the provisions of this chapter or a rule, order, 


license, permit, or certificate issued under this chapter, the 


person may be assessed a civil penalty by the railroad 


commission. 


(b)  The penalty may not exceed $10,000 a day for each 


violation.  Each day a violation continues may be considered a 


separate violation for purposes of penalty assessments. 


(c)  In determining the amount of the penalty, the railroad 


commission shall consider the permittee's history of previous 


violations of this chapter, the seriousness of the violation, 


any hazard to the health or safety of the public, and the 


demonstrated good faith of the permittee or person charged. 
 


Added by Acts 1983, 68th Leg., p. 1411, ch. 286, Sec. 3, eff. 


Aug. 29, 1983. 
 


 


Sec. 27.1012.  PENALTY ASSESSMENT PROCEDURE.  (a)  A civil 


penalty may be assessed only after the person charged with a 


violation described under Section 27.1011 of this code has been 


given an opportunity for a public hearing. 


(b)  If a public hearing has been held, the railroad 


commission shall make findings of fact, and it shall issue a 


written decision as to the occurrence of the violation and the 


amount of the penalty that is warranted, incorporating, when 


appropriate, an order requiring that the penalty be paid. 


(c)  If appropriate, the railroad commission shall 


consolidate the hearings with other proceedings under this 


chapter. 
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(d)  If the person charged with the violation fails to 


avail himself of the opportunity for a public hearing, a civil 


penalty may be assessed by the railroad commission after it has 


determined that a violation did occur and the amount of the 


penalty that is warranted. 


(e)  The railroad commission shall then issue an order 


requiring that the penalty be paid. 
 


Added by Acts 1983, 68th Leg., p. 1411, ch. 286, Sec. 3, eff. 


Aug. 29, 1983. 
 


 


Sec. 27.1013.  PAYMENT OF PENALTY;  REFUND.  (a)  On the 


issuance of an order finding that a violation has occurred, the 


railroad commission shall inform the permittee and any other 


person charged within 30 days of the amount of the penalty. 


(b)  Within the 30-day period immediately following the day 


on which the decision or order is final as provided in 


Subchapter F, Chapter 2001, Government Code, the person charged 


with the penalty shall: 


(1)  pay the penalty in full;  or 


(2)  if the person seeks judicial review of either the 


amount of the penalty or the fact of the violation, or both: 


(A)  forward the amount to the railroad 


commission for placement in an escrow account;  or 


(B)  in lieu of payment into escrow, post with 


the railroad commission a supersedeas bond in a form approved by 


the railroad commission for the amount of the penalty, such bond 


to be effective until all judicial review of the order or 


decision is final. 


(c)  If through judicial review of the decision or order it 


is determined that no violation occurred or that the amount of 


the penalty should be reduced or not assessed, the railroad 


commission shall, within the 30-day period immediately following 


that determination, if the penalty has been paid to the railroad 


commission, remit the appropriate amount to the person, with 
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accrued interest, or where a supersedeas bond has been posted, 


the railroad commission shall execute a release of such bond. 


(d)  Failure to forward the money to the railroad 


commission within the time provided by Subsection (b) of this 


section results in a waiver of all legal rights to contest the 


violation or the amount of the penalty. 


(e)  Judicial review of the order or decision of the 


railroad commission assessing the penalty shall be under the 


substantial evidence rule and shall be instituted by filing a 


petition with the district court of Travis County, Texas, and 


not elsewhere, as provided for in Subchapter G, Chapter 2001, 


Government Code. 
 


Added by Acts 1983, 68th Leg., p. 1411, ch. 286, Sec. 3, eff. 


Aug. 29, 1983.  Amended by Acts 1995, 74th Leg., ch. 76, Sec. 


5.95(53), (59), eff. Sept. 1, 1995. 
 


 


Sec. 27.1014.  RECOVERY OF PENALTY.  Civil penalties owed 


under Sections 27.1011-27.1013 of this code may be recovered in 


a civil action brought by the attorney general at the request of 


the railroad commission. 
 


Added by Acts 1983, 68th Leg., p. 1411, ch. 286, Sec. 3, eff. 


Aug. 29, 1983. 
 


 


Sec. 27.102.  INJUNCTION, ETC.  (a)  The railroad 


commission may enforce a provision of this chapter under the 


jurisdiction of the railroad commission, any valid rule made by 


the railroad commission under this chapter, or any term, 


condition, or provision of a permit issued by the railroad 


commission under this chapter by injunction or other appropriate 


remedy.  The suit shall be brought in a court of competent 


jurisdiction in the county where the offending activity is 


occurring. 


(b)  The executive director may enforce a provision of this 


chapter under the jurisdiction of the commission, a commission 
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rule adopted under this chapter, or a term, condition, or 


provision of a permit issued by the commission under this 


chapter as provided by Subchapter B, Chapter 7. 
 


Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. 


Sept. 1, 1977;  Acts 1981, 67th Leg., p. 3161, ch. 830, Sec. 1, 


eff. June 17, 1981;  Acts 1997, 75th Leg., ch. 1072, Sec. 25, 


eff. Sept. 1, 1997. 
 


 


Sec. 27.103.  PROCEDURE.  (a)  At the request of the 


railroad commission, the attorney general shall institute and 


conduct a suit in the name of the State of Texas for injunctive 


relief or to recover the civil penalty, or for both the 


injunctive relief and civil penalty, authorized in Sections 


27.101 and 27.102 of this chapter. 


(b)  Any party to a suit may appeal from a final judgment 


as in other civil cases. 
 


Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. 


Sept. 1, 1977;  Acts 1981, 67th Leg., p. 3161, ch. 830, Sec. 1, 


eff. June 17, 1981;  Acts 1997, 75th Leg., ch. 1072, Sec. 26, 


eff. Sept. 1, 1997. 
 


 


Sec. 27.104.  EFFECT OF PERMIT ON CIVIL LIABILITY.  The 


fact that a person has a permit issued under this chapter does 


not relieve him from any civil liability. 
 


Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. 


Sept. 1, 1977;  Acts 1981, 67th Leg., p. 3161, ch. 830, Sec. 1, 


eff. June 17, 1981. 
 


 


Sec. 27.105.  CRIMINAL FINES.  (a)  A person who knowingly 


or intentionally violates a provision of this chapter under the 


jurisdiction of the railroad commission, a rule of the railroad 


commission, or a term, condition, or provision of a permit 


issued by the railroad commission under this chapter is subject 
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to a fine of not more than $5,000 for each violation and for 


each day of violation.  A violation under the jurisdiction of 


the commission is enforceable under Section 7.157. 


(b)  Venue for prosecution of an alleged violation is in 


the county in which the violation is alleged to have occurred or 


where the defendant resides. 
 


Added by Acts 1981, 67th Leg., p. 3161, ch. 830, Sec. 1, eff. 


June 17, 1981.  Amended by Acts 1985, 69th Leg., ch. 795, Sec. 


1.1211, eff. Sept. 1, 1985;  Acts 1997, 75th Leg., ch. 1072, 


Sec. 27, eff. Sept. 1, 1997. 
 


 


END OF TEXAS WATER CODE CHAPTER 27 STATUTES 


WATER CODE 
 


TITLE 2. WATER ADMINISTRATION 
 


SUBTITLE D. WATER QUALITY CONTROL 
 


CHAPTER 26. WATER QUALITY CONTROL 


 


SUBCHAPTER A. ADMINISTRATIVE PROVISIONS 
 


Sec. 26.001.  DEFINITIONS.  As used in this chapter: 


(1)  "Board" means the Texas Water Development Board. 


(2)  "Commission" means the Texas Natural Resource 


Conservation Commission. 


(3)  "Executive administrator" means the executive 


administrator of the Texas Water Development Board. 


(4)  "Executive director" means the executive director 


of the Texas Natural Resource Conservation Commission. 


(5)  "Water" or "water in the state" means 


groundwater, percolating or otherwise, lakes, bays, ponds, 


impounding reservoirs, springs, rivers, streams, creeks, 


estuaries, wetlands, marshes, inlets, canals, the Gulf of 


Mexico, inside the territorial limits of the state, and all 


other bodies of surface water, natural or artificial, inland or 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=WA&Value=7.157
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coastal, fresh or salt, navigable or nonnavigable, and including 


the beds and banks of all watercourses and bodies of surface 


water, that are wholly or partially inside or bordering the 


state or inside the jurisdiction of the state. 


(6)  "Waste" means sewage, industrial waste, municipal 


waste, recreational waste, agricultural waste, or other waste, 


as defined in this section. 


(7)  "Sewage" means waterborne human waste and waste 


from domestic activities, such as washing, bathing, and food 


preparation. 


(8)  "Municipal waste" means waterborne liquid, 


gaseous, or solid substances that result from any discharge from 


a publicly owned sewer system, treatment facility, or disposal 


system. 


(9)  "Recreational waste" means waterborne liquid, 


gaseous, or solid substances that emanate from any public or 


private park, beach, or recreational area. 


(10)  "Agricultural waste" means waterborne liquid, 


gaseous, or solid substances that arise from the agricultural 


industry and agricultural activities, including without 


limitation agricultural animal feeding pens and lots, structures 


for housing and feeding agricultural animals, and processing 


facilities for agricultural products.  The term: 


(A)  includes: 


(i)  tail water or runoff water from 


irrigation associated with an animal feeding operation or 


concentrated animal feeding operation that is located in a major 


sole source impairment zone, as defined by Section 26.502;  or 


(ii)  rainwater runoff from the confinement 


area of an animal feeding operation or concentrated animal 


feeding operation that is located in a major sole source 


impairment zone, as defined by Section 26.502;  and 


(B)  does not include tail water or runoff water 


from irrigation or rainwater runoff from other cultivated or 


uncultivated range land, pasture land, and farmland or rainwater 


runoff from an area of land located in a major sole source 



https://statutes.capitol.texas.gov/GetStatute.aspx?Code=WA&Value=26.502
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impairment zone, as defined by Section 26.502, that is not owned 


or controlled by an operator of an animal feeding operation or 


concentrated animal feeding operation on which agricultural 


waste is applied. 


(11)  "Industrial waste" means waterborne liquid, 


gaseous, or solid substances that result from any process of 


industry, manufacturing, trade, or business. 


(12)  "Other waste" means garbage, refuse, decayed 


wood, sawdust, shavings, bark, sand, lime, cinders, ashes, 


offal, oil, tar, dyestuffs, acids, chemicals, salt water, or any 


other substance, other than sewage, industrial waste, municipal 


waste, recreational waste, or agricultural waste. 


(13)  "Pollutant" means dredged spoil, solid waste, 


incinerator residue, sewage, garbage, sewage sludge, filter 


backwash, munitions, chemical wastes, biological materials, 


radioactive materials, heat, wrecked or discarded equipment, 


rock, sand, cellar dirt, and industrial, municipal, and 


agricultural waste discharged into any water in the state.  The 


term: 


(A)  includes: 


(i)  tail water or runoff water from 


irrigation associated with an animal feeding operation or 


concentrated animal feeding operation that is located in a major 


sole source impairment zone as defined by Section 26.502;  or 


(ii)  rainwater runoff from the confinement 


area of an animal feeding operation or concentrated animal 


feeding operation that is located in a major sole source 


impairment zone, as defined by Section 26.502;  and 


(B)  does not include tail water or runoff water 


from irrigation or rainwater runoff from other cultivated or 


uncultivated rangeland, pastureland, and farmland or rainwater 


runoff from an area of land located in a major sole source 


impairment zone, as defined by Section 26.502, that is not owned 


or controlled by an operator of an animal feeding operation or 


concentrated animal feeding operation on which agricultural 


waste is applied. 



https://statutes.capitol.texas.gov/GetStatute.aspx?Code=WA&Value=26.502
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(14)  "Pollution" means the alteration of the 


physical, thermal, chemical, or biological quality of, or the 


contamination of, any water in the state that renders the water 


harmful, detrimental, or injurious to humans, animal life, 


vegetation, or property or to public health, safety, or welfare, 


or impairs the usefulness or the public enjoyment of the water 


for any lawful or reasonable purpose. 


(15)  "Sewer system" means pipelines, conduits, storm 


sewers, canals, pumping stations, force mains, and all other 


constructions, devices, and appurtenant appliances used to 


transport waste. 


(16)  "Treatment facility" means any plant, disposal 


field, lagoon, incinerator, area devoted to sanitary landfills, 


or other facility installed for the purpose of treating, 


neutralizing, or stabilizing waste. 


(17)  "Disposal system" means any system for disposing 


of waste, including sewer systems and treatment facilities. 


(18)  "Local government" means an incorporated city, a 


county, a river authority, or a water district or authority 


acting under Article III, Section 52, or Article XVI, Section 59 


of the Texas Constitution. 


(19)  "Permit" means an order issued by the commission 


in accordance with the procedures prescribed in this chapter 


establishing the treatment which shall be given to wastes being 


discharged into or adjacent to any water in the state to 


preserve and enhance the quality of the water and specifying the 


conditions under which the discharge may be made. 


(20)  "To discharge" includes to deposit, conduct, 


drain, emit, throw, run, allow to seep, or otherwise release or 


dispose of, or to allow, permit, or suffer any of these acts or 


omissions. 


(21)  "Point source" means any discernible, confined 


and discrete conveyance, including but not limited to any pipe, 


ditch, channel, tunnel, conduit, well, discrete fissure, 


container, rolling stock, concentrated animal feeding operation, 


or vessel or other floating craft, from which pollutants or 



https://statutes.capitol.texas.gov/GetStatute.aspx?Code=CN&Value=3.52
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wastes are or may be discharged into or adjacent to any water in 


the state. 


(22)  "Identified state supplement to an NPDES permit" 


means any part of a permit on which the commission has entered a 


written designation to indicate that the commission has adopted 


that part solely in order to carry out the commission's duties 


under state statutes and not in pursuance of administration 


undertaken to carry out a permit program under approval by the 


Administrator of the United States Environmental Protection 


Agency. 


(23)  "NPDES" means the National Pollutant Discharge 


Elimination System under which the Administrator of the United 


States Environmental Protection Agency can delegate permitting 


authority to the State of Texas in accordance with Section 


402(b) of the Federal Water Pollution Control Act. 


(24)  "Treatment works" means any devices and systems 


used in the storage, treatment, recycling, and reclamation of 


waste to implement this chapter or necessary to recycle or reuse 


water at the most economical cost over the estimated life of the 


works, including: 


(A)  intercepting sewers, outfall sewers, 


pumping, power, and other equipment and their appurtenances; 


(B)  extensions, improvements, remodeling, 


additions, and alterations of the items in Paragraph (A) of this 


subdivision; 


(C)  elements essential to provide a reliable 


recycled supply such as standby treatment units and clear-well 


facilities; 


(D)  any works, including sites and acquisition 


of the land that will be a part of or used in connection with 


the treatment process or is used for ultimate disposal of 


residues resulting from such treatment; 


(E)  any plant, disposal field, lagoon, canal, 


incinerator, area devoted to sanitary landfills, or other 


facilities installed for the purpose of treating, neutralizing, 


or stabilizing waste;  and 
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(F)  facilities to provide for the collection, 


control, and disposal of waste heat. 


(25)  "Person" means an individual, association, 


partnership, corporation, municipality, state or federal agency, 


or an agent or employee thereof. 


(26)  "Affected county" is a county to which 


Subchapter B, Chapter 232, Local Government Code, applies. 
 


Amended by Acts 1977, 65th Leg., p. 1640, ch. 644, Sec. 1.  


Renumbered from Sec. 21.003 and amended by Acts 1977, 65th Leg., 


p. 2207, ch. 870, Sec. 1, eff. Sept. 1, 1977.  Amended by Acts 


1981, 67th Leg., p. 985, ch. 367, Sec. 43, eff. June 10, 1981;  


Acts 1985, 69th Leg., ch. 795, Sec. 1.064, eff. Sept. 1, 1985;  


Acts 1987, 70th Leg., ch. 977, Sec. 19, eff. June 19, 1987;  


Acts 1989, 71st Leg., ch. 642, Sec. 1, eff. Aug. 28, 1989;  Acts 


1991, 72nd Leg., 1st C.S., ch. 3, Sec. 1.068, eff. Aug. 12, 


1991;  Acts 1995, 74th Leg., ch. 979, Sec. 24, eff. June 16, 


1995;  Acts 1999, 76th Leg., ch. 404, Sec. 43, eff. Sept. 1, 


1999;  Acts 2001, 77th Leg., ch. 965, Sec. 12.01, eff. Sept. 1, 


2001. 
 


 


Sec. 26.002.  OWNERSHIP OF UNDERGROUND WATER.  Nothing in 


this chapter affects ownership rights in underground water. 
 


Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. 


Sept. 1, 1977. 
 


 


Sec. 26.003.  POLICY OF THIS SUBCHAPTER.  It is the policy 


of this state and the purpose of this subchapter to maintain the 


quality of water in the state consistent with the public health 


and enjoyment, the propagation and protection of terrestrial and 


aquatic life, and the operation of existing industries, taking 


into consideration the economic development of the state;  to 


encourage and promote the development and use of regional and 


areawide waste collection, treatment, and disposal systems to 


serve the waste disposal needs of the citizens of the state;  



https://statutes.capitol.texas.gov/GetStatute.aspx?Code=LG&Value=232.021
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and to require the use of all reasonable methods to implement 


this policy. 
 


Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. 


Sept. 1, 1977;  Acts 2001, 77th Leg., ch. 965, Sec. 1.26, eff. 


Sept. 1, 2001. 
 


* * * 


 


Text of section effective until delegation of RCRA authority to 


Railroad Commission of Texas 
 


Sec. 26.131.  DUTIES OF RAILROAD COMMISSION.  (a)  Except 


as provided by this section, the Railroad Commission of Texas is 


solely responsible for the control and disposition of waste and 


the abatement and prevention of pollution of surface and 


subsurface water resulting from: 


(1)  activities associated with the exploration, 


development, and production of oil or gas or geothermal 


resources, including: 


(A)  activities associated with the drilling of 


injection water source wells which penetrate the base of useable 


quality water; 


(B)  activities associated with the drilling of 


cathodic protection holes associated with the cathodic 


protection of wells and pipelines subject to the jurisdiction of 


the Railroad Commission of Texas; 


(C)  activities associated with gasoline plants, 


natural gas or natural gas liquids processing plants, pressure 


maintenance plants, or repressurizing plants; 


(D)  activities associated with any underground 


natural gas storage facility, provided the terms "natural gas" 


and "storage facility" shall have the meanings set out in 


Section 91.173, Natural Resources Code; 


(E)  activities associated with any underground 


hydrocarbon storage facility, provided the terms "hydrocarbons" 
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and "underground hydrocarbon storage facility" shall have the 


meanings set out in Section 91.201, Natural Resources Code; and 


(F)  activities associated with the storage, 


handling, reclamation, gathering, transportation, or 


distribution of oil or gas prior to the refining of such oil or 


prior to the use of such gas in any manufacturing process or as 


a residential or industrial fuel; 


(2)  except to the extent the activities are regulated 


by the Texas Department of Health under Chapter 401, Health and 


Safety Code, activities associated with uranium exploration 


consisting of the disturbance of the surface or subsurface for 


the purpose of or related to determining the location, quantity, 


or quality of uranium ore; and 


(3)  any other activities regulated by the Railroad 


Commission of Texas pursuant to Section 91.101, Natural 


Resources Code. 


(b)  Except as provided by Subsection (d), the Railroad 


Commission of Texas may issue permits for the discharge of waste 


resulting from the activities described by Subsection (a), and 


the discharge of waste into water in this state resulting from 


those activities must meet the water quality standards 


established by the commission. 


(c)  The term "waste" as used in this section does not 


include any waste that results from activities associated with 


gasoline plants, natural gas or natural gas liquids processing 


plants, pressure maintenance plants, or repressurizing plants if 


that waste is a hazardous waste as defined by the administrator 


of the United States Environmental Protection Agency pursuant to 


the federal Solid Waste Disposal Act, as amended by the Resource 


Conservation and Recovery Act, 42 U.S.C. 6901 et seq., as 


amended. 


(d)  The commission may issue permits for the discharge 


into water in this state of produced water, hydrostatic test 


water, and gas plant effluent resulting from the activities 


described by Subsection (a) on delegation to the commission of 


NPDES authority for those discharges.  The discharge of produced 
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water, hydrostatic test water, and gas plant effluent into water 


in this state under this subsection must meet the water quality 


standards established by the commission. 
 


Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, Sec. 1, eff. 


Sept. 1, 1977;  Acts 1979, 66th Leg., p. 395, ch. 185, Sec. 3, 


eff. Aug. 27, 1979;  Acts 1981, 67th Leg., p. 413, ch. 171, Sec. 


2, eff. May 20, 1981;  Acts 1985, 69th Leg., ch. 795, Sec. 


1.103, eff. Sept. 1, 1985;  Acts 1985, 69th Leg., ch. 921, Sec. 


1, eff. June 15, 1985;  Acts 1991, 72nd Leg., ch. 14, Sec. 


284(89), eff. Sept. 1, 1991. 


Amended by:  


Acts 2019, 86th Leg., R.S., Ch. 1140 (H.B. 2771), Sec. 1, 


eff. September 1, 2019. 


 
 


* * * 


 


END OF TEXAS WATER CODE CHAPTER 26 STATUTES 


 


 


NATURAL RESOURCES CODE 
 


TITLE 3. OIL AND GAS 
 


SUBTITLE A. ADMINISTRATION 
 


CHAPTER 81. RAILROAD COMMISSION OF TEXAS 
 


SUBCHAPTER A. GENERAL PROVISIONS 
 


Sec. 81.001.  DEFINITIONS.  In this chapter: 


(1)  "Commission" means the Railroad Commission of 


Texas. 


(2)  "Commissioner" means any member of the Railroad 


Commission of Texas. 
 


Acts 1977, 65th Leg., p. 2508, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 



http://www.legis.state.tx.us/tlodocs/86R/billtext/html/HB02771F.HTM
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Sec. 81.002.  DEFINITION OF PERSON FOR CERTAIN PROVISIONS.  


In this chapter: 


(1)  "person" includes a corporation, as provided by 


Section 312.011, Government Code; and 


(2)  the definition of "person" assigned by Section 


311.005, Government Code, does not apply. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 85 (S.B. 1540), Sec. 


3.01, eff. April 1, 2011. 
 


 


SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 
 


Sec. 81.01001.  SUNSET PROVISION.  (a)  The Railroad 


Commission of Texas is subject to Chapter 325, Government Code 


(Texas Sunset Act).  Unless continued in existence as provided 


by that chapter, the commission is abolished September 1, 2029. 


(b)  The Railroad Commission of Texas shall pay the costs 


incurred by the Sunset Advisory Commission in performing a 


review of the commission under this section.  The Sunset 


Advisory Commission shall determine the costs, and the 


commission shall pay the amount of those costs promptly on 


receipt of a statement from the Sunset Advisory Commission 


detailing the costs. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 85 (S.B. 1540), Sec. 


3.02, eff. April 1, 2011. 


Amended by:  


Acts 2009, 81st Leg., 1st C.S., Ch. 2 (S.B. 2), Sec. 


1.14(b), eff. July 10, 2009. 


Acts 2011, 82nd Leg., R.S., Ch. 1232 (S.B. 652), Sec. 


1.07(a), eff. June 17, 2011. 


Acts 2013, 83rd Leg., R.S., Ch. 1279 (H.B. 1675), Sec. 


2.05, eff. June 14, 2013. 


Acts 2017, 85th Leg., R.S., Ch. 57 (H.B. 1818), Sec. 1, 


eff. September 1, 2017. 
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Sec. 81.01002.  CHAIRMAN.  The commissioners shall elect 


one commissioner as the chairman. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 85 (S.B. 1540), Sec. 


3.02, eff. April 1, 2011. 
 


 


Sec. 81.01003.  QUALIFICATIONS FOR OFFICE.  A commissioner 


must be: 


(1)  a qualified voter under the constitution and 


laws; and 


(2)  at least 25 years of age. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 85 (S.B. 1540), Sec. 


3.02, eff. April 1, 2011. 
 


 


Sec. 81.01004.  PERSONAL FINANCIAL DISCLOSURE, STANDARDS OF 


CONDUCT, AND CONFLICT OF INTEREST.  A commissioner is subject to 


the provisions of Chapter 572, Government Code, that apply to 


elected officers, including the requirements governing personal 


financial statements, standards of conduct, and conflicts of 


interest. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 85 (S.B. 1540), Sec. 


3.02, eff. April 1, 2011. 
 


 


Sec. 81.01005.  NAME AND SEAL.  (a)  The commissioners are 


known collectively as the "Railroad Commission of Texas." 


(b)  The seal of the commission contains a star of five 


points with the words "Railroad Commission of Texas" engraved on 


it. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 85 (S.B. 1540), Sec. 


3.02, eff. April 1, 2011. 
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Sec. 81.01006.  PROCEDURAL RULES.  The commissioners may 


adopt all rules necessary for the commission's government and 


proceedings. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 85 (S.B. 1540), Sec. 


3.02, eff. April 1, 2011. 


 


* * * 


Sec. 81.01012.  GIFTS, GRANTS, AND DONATIONS.  (a)  In this 


section, "contested case" has the meaning assigned by Section 


2001.003, Government Code. 


(b)  The commission may apply for, request, solicit, 


contract for, receive, accept, and administer gifts, grants, and 


donations of money or other assistance from any source to carry 


out any commission purpose or power. 


(c)  The commission may not, under Subsection (b), accept a 


gift or donation of money or of property from a party in a 


contested case during the period from the inception of the 


contested case until the 30th day after the date a final order 


is signed in the contested case. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 85 (S.B. 1540), Sec. 


3.02, eff. April 1, 2011. 
 


 


Sec. 81.01013.  CONFLICT OF INTEREST.  (a)  In this 


section, "Texas trade association" means a cooperative and 


voluntarily joined association of business or professional 


competitors in this state designed to assist its members and its 


industry or profession in dealing with mutual business or 


professional problems and in promoting their common interest. 


(b)  A person may not be an employee of the commission 


employed in a "bona fide executive, administrative, or 


professional capacity," as that phrase is used for purposes of 


establishing an exemption to the overtime provisions of the 


federal Fair Labor Standards Act of 1938 (29 U.S.C. Section 201 


et seq.) if: 
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(1)  the person is an officer, employee, or paid 


consultant of a Texas trade association in a business or 


industry regulated by the commission; or 


(2)  the person's spouse is an officer, manager, or 


paid consultant of a Texas trade association in a business or 


industry regulated by the commission. 


(c)  A person who is required to register as a lobbyist 


under Chapter 305, Government Code, may not act as the general 


counsel to the commission. 


(d)  The commission shall provide to commissioners and to 


agency employees, as often as necessary, information regarding 


the requirements for office or employment under this chapter, 


including information regarding a person's responsibilities 


under applicable laws relating to standards of conduct for state 


officers or employees. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 85 (S.B. 1540), Sec. 


3.02, eff. April 1, 2011. 
 


 


Sec. 81.01014.  EQUAL EMPLOYMENT OPPORTUNITY.  (a)  The 


commission shall prepare and maintain a written policy statement 


that implements a program of equal employment opportunity to 


ensure that all personnel decisions are made without regard to 


race, color, disability, sex, religion, age, or national origin. 


(b)  The policy statement must include: 


(1)  personnel policies, including policies relating 


to recruitment, evaluation, selection, training, and promotion 


of personnel, that show the intent of the commission to avoid 


the unlawful employment practices described by Chapter 21, Labor 


Code; and 


(2)  an analysis of the extent to which the 


composition of the commission's personnel is in accordance with 


state and federal law and a description of reasonable methods to 


achieve compliance with state and federal law. 


(c)  The policy statement must: 


(1)  be updated annually; 
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(2)  be reviewed by the Texas Workforce Commission 


civil rights division for compliance with Subsection (b); and 


(3)  be filed with the governor's office. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 85 (S.B. 1540), Sec. 


3.02, eff. April 1, 2011. 
 


 


Sec. 81.01016.  SEPARATION OF RESPONSIBILITIES.  The 


commission shall develop and implement policies that clearly 


separate the policy-making responsibilities of the commissioners 


and the management responsibilities of the staff of the 


commission. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 85 (S.B. 1540), Sec. 


3.02, eff. April 1, 2011. 
 


 


Sec. 81.011.  CHIEF SUPERVISOR.  (a)  The commission shall 


employ a chief supervisor of its oil and gas division to assist 


the commission in enforcing the laws relating to the production, 


transportation, and conservation of oil and gas and rules and 


orders of the commission adopted under these laws. 


(b)  The chief supervisor also shall perform the duties of 


the pipeline expert as provided in the pipeline laws of this 


state. 
 


Acts 1977, 65th Leg., p. 2508, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 
 


 


Sec. 81.012.  QUALIFICATIONS OF CHIEF SUPERVISOR.  In 


addition to other qualifications that may be required by the 


commission, a person appointed chief supervisor must have had at 


least five years' experience in some line of the oil or gas 


business, or in some other business or profession that would 


provide the necessary knowledge and experience for the 


performance of his duties. 
 



http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB01540F.HTM
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Acts 1977, 65th Leg., p. 2508, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 
 


 


Sec. 81.013.  DEPUTY SUPERVISORS, ASSISTANTS, AND CLERICAL 


PERSONNEL.  The commission may appoint a chief deputy 


supervisor, deputy supervisors, assistants, and clerical 


personnel necessary to execute the laws relating to oil and gas. 
 


Acts 1977, 65th Leg., p. 2509, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 
 


 


Sec. 81.014.  QUALIFICATIONS OF CHIEF DEPUTY SUPERVISOR.  A 


person appointed chief deputy supervisor must have had at least 


three years' experience in oil and gas field work. 
 


Acts 1977, 65th Leg., p. 2509, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 
 


 


Sec. 81.015.  QUALIFICATIONS OF DEPUTY SUPERVISORS.  Any 


person appointed deputy supervisor must have had at least two 


years' experience in oil and gas field work, including 


substantial experience in drilling or production. 
 


Acts 1977, 65th Leg., p. 2509, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 
 


 


Sec. 81.016.  SALARIES.  The salary of the chief 


supervisor, the chief deputy supervisor, and the deputy 


supervisors shall be the same as that provided in the General 


Appropriations Act. 
 


Acts 1977, 65th Leg., p. 2509, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 
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Sec. 81.0165.  SALARY OF SECRETARY.  The salary of the 


secretary of the commission shall be the amount appropriated for 


that purpose by the legislature. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 85 (S.B. 1540), Sec. 


3.02, eff. April 1, 2011. 
 


 


Sec. 81.017.  ADDITIONAL EMPLOYEES.  The commission may 


employ gaugers, inspectors, investigators, supervisors, and 


clerical employees.  These employees shall include a chief 


engineer, chief petroleum engineer, and an administrative chief, 


and their salaries shall be paid in the amounts provided in the 


General Appropriations Act. 
 


Acts 1977, 65th Leg., p. 2509, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977.  Amended by Acts 1981, 67th Leg., p. 144, ch. 65, 


Sec. 1, eff. Sept. 1, 1981. 
 


 


Sec. 81.018.  PAYMENT OF SALARIES AND OTHER EXPENSES.  (a)  


Salaries and other expenses necessary in the administration and 


enforcement of the oil and gas laws shall be paid by warrants 


drawn by the comptroller on the State Treasury from general 


revenue. 


(b)  Warrants for expenses shall be issued only on duly 


verified statements of the persons entitled to the funds and on 


approval of the chairman of the commission. 
 


Acts 1977, 65th Leg., p. 2509, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 


Amended by:  


Acts 2015, 84th Leg., R.S., Ch. 470 (S.B. 757), Sec. 3, 


eff. September 1, 2015. 
 


 


Sec. 81.019.  DUTIES OF CHIEF SUPERVISOR, CHIEF DEPUTY 


SUPERVISOR, DEPUTY SUPERVISORS, AND OTHER EMPLOYEES.  The chief 



http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB01540F.HTM
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supervisor, chief deputy supervisor, deputy supervisors, and 


other employees shall perform the duties prescribed by the 


commission in conformity with rules of the commission relating 


to the production, transportation, and conservation of crude oil 


and natural gas. 
 


Acts 1977, 65th Leg., p. 2509, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 
 


 


Sec. 81.020.  ADDITIONAL DUTIES OF CHIEF SUPERVISOR AND HIS 


DEPUTIES.  (a)  The chief supervisor and his deputies shall 


supervise the plugging of all abandoned wells and the shooting 


of wells and shall follow the rules of the commission relating 


to the production and conservation of oil and gas. 


(b)  The chief supervisor shall gather information and 


assist the commission in the performance of its duties under 


this title. 
 


Acts 1977, 65th Leg., p. 2509, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 
 


 


Sec. 81.021.  INTELLECTUAL PROPERTY.  (a)  The commission 


may: 


(1)  apply for, register, secure, hold, and protect 


under the laws of the United States or any state or nation: 


(A)  a patent for the invention, discovery, or 


improvement of any process, machine, manufacture, or composition 


of matter; 


(B)  a copyright for an original work of 


authorship fixed in any tangible medium of expression, known or 


later developed, from which it can be perceived, reproduced, or 


otherwise communicated, either directly or with the aid of a 


machine or device; 


(C)  a trademark, service mark, collective mark, 


or certification mark for a word, name, symbol, device, or 


slogan that the commission uses to identify and distinguish the 
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commission's goods and services from other goods and services; 


or 


(D)  other evidence of protection or exclusivity 


issued for intellectual property; 


(2)  contract with a person for the sale, lease, 


marketing, or other distribution of the commission's 


intellectual property; 


(3)  obtain under a contract described in Subdivision 


(2) a royalty, license right, or other appropriate means of 


securing reasonable compensation for the development or purchase 


of the commission's intellectual property; and 


(4)  waive or reduce the amount of compensation 


secured by contract under Subdivision (3) if the commission 


determines that the waiver or reduction will: 


(A)  further a goal or mission of the commission; 


and 


(B)  result in a net benefit to the state. 


(b)  Money paid to the commission under this section shall 


be deposited to the credit of the oil and gas regulation and 


cleanup fund as provided by Section 81.067. 
 


Added by Acts 2017, 85th Leg., R.S., Ch. 72 (S.B. 1422), Sec. 1, 


eff. May 22, 2017. 


 


UBCHAPTER C. JURISDICTION, POWERS, AND DUTIES 
 


Sec. 81.051.  JURISDICTION OF COMMISSION.  (a)  The 


commission has jurisdiction over all: 


(1)  common carrier pipelines defined in Section 


111.002 of this code in Texas; 


(2)  oil and gas wells in Texas; 


(3)  persons owning or operating pipelines in Texas;  


and 


(4)  persons owning or engaged in drilling or 


operating oil or gas wells in Texas. 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=NR&Value=81.067
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(b)  Persons listed in Subsection (a) of this section and 


their pipelines and oil and gas wells are subject to the 


jurisdiction conferred by law on the commission. 
 


Acts 1977, 65th Leg., p. 2510, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977.  Amended by Acts 1977, 65th Leg., p. 2694, ch. 


871, art. II, Sec. 5, eff. Sept. 1, 1977. 
 


 


Sec. 81.052.  RULES.  The commission may adopt all 


necessary rules for governing and regulating persons and their 


operations under the jurisdiction of the commission as set forth 


in Section 81.051, including such rules as the commission may 


consider necessary and appropriate to implement state 


responsibility under any federal law or rules governing such 


persons and their operations. 
 


Acts 1977, 65th Leg., p. 2510, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977.  Amended by Acts 1979, 66th Leg., p. 19, ch. 12, 


Sec. 1, eff. March 15, 1979. 
 


 


Sec. 81.0521.  FEE FOR APPLICATION FOR EXCEPTION TO 


RAILROAD COMMISSION RULE.  (a)  With each application for an 


exception to any commission rule contained in Chapter 3 of Part 


I of Title 16 of the Texas Administrative Code, the applicant 


shall submit to the commission a fee of $150. 


(b)  The application fee for an exception to any commission 


rule may not be refunded. 


(c)  The proceeds from this fee, excluding any penalties 


collected in connection with the fee, shall be deposited to the 


oil and gas regulation and cleanup fund as provided by Section 


81.067. 
 


Added by Acts 1985, 69th Leg., ch. 239, Sec. 73, eff. Sept. 1, 


1985.  Amended by Acts 2001, 77th Leg., ch. 1233, Sec. 3, eff. 


Sept. 1, 2001. 


Amended by:  



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=NR&Value=81.051
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Acts 2011, 82nd Leg., 1st C.S., Ch. 4 (S.B. 1), Sec. 19.01, 


eff. September 28, 2011. 


Acts 2015, 84th Leg., R.S., Ch. 448 (H.B. 7), Sec. 26, eff. 


September 1, 2015. 


 


 


* * * 


 


Sec. 81.0523.  EXCLUSIVE JURISDICTION AND EXPRESS 


PREEMPTION.  (a)  In this section: 


(1)  "Commercially reasonable" means a condition that 


would allow a reasonably prudent operator to fully, effectively, 


and economically exploit, develop, produce, process, and 


transport oil and gas, as determined based on the objective 


standard of a reasonably prudent operator and not on an 


individualized assessment of an actual operator's capacity to 


act. 


(2)  "Oil and gas operation" means an activity 


associated with the exploration, development, production, 


processing, and transportation of oil and gas, including 


drilling, hydraulic fracture stimulation, completion, 


maintenance, reworking, recompletion, disposal, plugging and 


abandonment, secondary and tertiary recovery, and remediation 


activities. 


(b)  An oil and gas operation is subject to the exclusive 


jurisdiction of this state.  Except as provided by Subsection 


(c), a municipality or other political subdivision may not enact 


or enforce an ordinance or other measure, or an amendment or 


revision of an ordinance or other measure, that bans, limits, or 


otherwise regulates an oil and gas operation within the 


boundaries or extraterritorial jurisdiction of the municipality 


or political subdivision. 


(c)  The authority of a municipality or other political 


subdivision to regulate an oil and gas operation is expressly 


preempted, except that a municipality may enact, amend, or 


enforce an ordinance or other measure that:  



http://www.legis.state.tx.us/tlodocs/821/billtext/html/SB00001F.HTM
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(1)  regulates only aboveground activity related to an 


oil and gas operation that occurs at or above the surface of the 


ground, including a regulation governing fire and emergency 


response, traffic, lights, or noise, or imposing notice or 


reasonable setback requirements; 


(2)  is commercially reasonable;  


(3)  does not effectively prohibit an oil and gas 


operation conducted by a reasonably prudent operator; and 


(4)  is not otherwise preempted by state or federal 


law. 


(d)  An ordinance or other measure is considered prima 


facie to be commercially reasonable if the ordinance or other 


measure has been in effect for at least five years and has 


allowed the oil and gas operations at issue to continue during 


that period.  
 


Added by Acts 2015, 84th Leg., R.S., Ch. 30 (H.B. 40), Sec. 2, 


eff. May 18, 2015. 
 


 


Sec. 81.053.  COMMISSION POWERS.  In the discharge of its 


duties and the enforcement of its jurisdiction under this title, 


the commission shall: 


(1)  institute suits; 


(2)  hear and determine complaints; 


(3)  require the attendance of witnesses and pay their 


expenses out of funds provided for that purpose; 


(4)  obtain the issuance of writs and process which 


may be necessary for the enforcement of its orders;  and 


(5)  punish for contempt or disobedience of its orders 


in the manner provided for the district courts. 
 


Acts 1977, 65th Leg., p. 2510, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 
 


 


Sec. 81.0531.  ADMINISTRATIVE PENALTY.  (a)  If a person 


violates provisions of this title  which pertain to safety or 



http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB00040F.HTM
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the prevention or control of pollution or the provisions of a 


rule, order, license, permit, or certificate which pertain to 


safety or the prevention or control of pollution and are issued 


under this title, the person may be assessed a civil penalty by 


the commission. 


(b)  The penalty may not exceed: 


(1)  $10,000 a day for each violation that is not 


related to pipeline safety; or 


(2)  $200,000 a day for each violation that is related 


to pipeline safety. 


(b-1)  Each day a violation continues may be considered a 


separate violation for purposes of penalty assessments, provided 


that the maximum penalty that may be assessed for any related 


series of violations related to pipeline safety may not exceed 


$2 million. 


(c)  In determining the amount of the penalty, the 


commission shall consider the permittee's history of previous 


violations, the seriousness of the violation, any hazard to the 


health or safety of the public, and the demonstrated good faith 


of the person charged.  In determining the amount of the penalty 


for a violation of a provision of this title or a rule, order, 


license, permit, or certificate that relates to pipeline safety, 


the commission shall consider the guidelines adopted under 


Subsection (d). 


(d)  The commission by rule shall adopt guidelines to be 


used in determining the amount of the penalty for a violation of 


a provision of this title or a rule, order, license, permit, or 


certificate that relates to pipeline safety.  The guidelines 


shall include a penalty calculation worksheet that specifies the 


typical penalty for certain violations, circumstances justifying 


enhancement of a penalty and the amount of the enhancement, and 


circumstances justifying a reduction in a penalty and the amount 


of the reduction.  The guidelines shall take into account: 


(1)  the permittee's history of previous violations, 


including the number of previous violations; 
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(2)  the seriousness of the violation and of any 


pollution resulting from the violation; 


(3)  any hazard to the health or safety of the public; 


(4)  the degree of culpability; 


(5)  the demonstrated good faith of the person 


charged;  and 


(6)  any other factor the commission considers 


relevant. 


(e)  A penalty collected under this section shall be 


deposited to the credit of the oil-field cleanup fund. 
 


Added by Acts 1983, 68th Leg., p. 1407, ch. 286, Sec. 1, eff. 


Sept. 1, 1983.  Amended by Acts 1999, 76th Leg., ch. 1089, Sec. 


1, eff. Sept. 1, 1999;  Acts 2001, 77th Leg., ch. 1233, Sec. 5, 


eff. Sept. 1, 2001. 


Amended by:  


Acts 2013, 83rd Leg., R.S., Ch. 104 (S.B. 900), Sec. 1, 


eff. September 1, 2013. 
 


 


Sec. 81.0532.  PENALTY ASSESSMENT PROCEDURE.  (a)  A civil 


penalty may be assessed only after the person charged with a 


violation described under Section 81.0531 of this code has been 


given an opportunity for a public hearing. 


(b)  If a public hearing has been held, the commission 


shall make findings of fact, and it shall issue a written 


decision as to the occurrence of the violation and the amount of 


the penalty that is warranted, incorporating, when appropriate, 


an order requiring that the penalty be paid. 


(c)  If appropriate, the commission shall consolidate the 


hearings with other proceedings. 


(d)  If the person charged with the violation fails to 


avail himself of the opportunity for a public hearing, a civil 


penalty may be assessed by the commission after it has 


determined that a violation did occur and the amount of the 


penalty that is warranted. 



http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00900F.HTM
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(e)  The commission shall then issue an order requiring 


that the penalty be paid. 
 


Added by Acts 1983, 68th Leg., p. 1407, ch. 286, Sec. 1, eff. 


Sept. 1, 1983. 
 


 


Sec. 81.0533.  PAYMENT OF PENALTY;  REFUND.  (a)  On the 


issuance of an order finding that a violation has occurred, the 


commission shall inform the person charged within 30 days of the 


amount of the penalty. 


(b)  Within the 30-day period immediately following the day 


on which the decision or order is final as provided in 


Subchapter F, Chapter 2001, Government Code, the person charged 


with the penalty shall: 


(1)  pay the penalty in full;  or 


(2)  if the person seeks judicial review of either the 


amount of the penalty or the fact of the violation, or both: 


(A)  forward the amount to the commission for 


placement in an escrow account;  or 


(B)  in lieu of payment into escrow, post with 


the commission a supersedeas bond in a form approved by the 


commission for the amount of the penalty, such bond to be 


effective until all judicial review of the order or decision is 


final. 


(c)  If through judicial review of the decision or order it 


is determined that no violation occurred or that the amount of 


the penalty should be reduced or not assessed, the commission 


shall, within the 30-day period immediately following that 


determination, if the penalty has been paid to the commission, 


remit the appropriate amount to the person, with accrued 


interest, or where a supersedeas bond has been posted, the 


commission shall execute a release of such bond. 


(d)  Failure to forward the money to the commission within 


the time provided by Subsection (b) of this section results in a 


waiver of all legal rights to contest the violation or the 


amount of the penalty. 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.141
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(e)  Judicial review of the order or decision of the 


commission assessing the penalty shall be under the substantial 


evidence rule and shall be instituted by filing a petition with 


the district court of Travis County, Texas, and not elsewhere, 


as provided for in Subchapter G, Chapter 2001, Government Code. 
 


Added by Acts 1983, 68th Leg., p. 1407, ch. 286, Sec. 1, eff. 


Sept. 1, 1983.  Amended by Acts 1995, 74th Leg., ch. 76, Sec. 


5.95(53), (59), eff. Sept. 1, 1995. 
 


 


Sec. 81.0534.  RECOVERY OF PENALTY.  Civil penalties owed 


under Sections 81.0531-81.0533 of this code may be recovered in 


a civil action brought by the attorney general at the request of 


the commission. 
 


Added by Acts 1983, 68th Leg., p. 1407, ch. 286, Sec. 1, eff. 


Sept. 1, 1983. 
 


 


Sec. 81.054.  ENFORCEMENT BY ATTORNEY GENERAL.  (a)  The 


attorney general shall enforce the provision of this title by 


injunction or other adequate remedy and as otherwise provided by 


law. 


(b)  If an action is instituted by the attorney general 


under this section alleging a violation of an NPDES permit or 


the failure to obtain an NPDES permit under Chapter 91 or 


Chapter 141 of the Natural Resources Code, the attorney general 


may not oppose intervention by a person who has standing to 


intervene, as provided by Rule 60, Texas Rules of Civil 


Procedure. 
 


Acts 1977, 65th Leg., p. 2510, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977.  Amended by Acts 1995, 74th Leg., ch. 310, Sec. 


5, eff. Aug. 28, 1995. 
 


 


Sec. 81.055.  PIPELINE SYSTEM FINANCIAL RESPONSIBILITY 


REQUIREMENTS. 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.171
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(a)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 1083, Sec. 


25(132), eff. June 17, 2011. 


(b)  If the legislature finds that adoption of such a 


requirement is desirable, the commission by rule may require an 


owner, operator, or manager of a pipeline system to obtain 


evidence of financial responsibility.  The rules must specify 


the appropriate form and amount of that evidence and may require 


evidence of financial responsibility in different amounts for 


different pipeline systems, taking into consideration whether 


the pipeline system: 


(1)  has a history of discharges or other violations 


of regulatory requirements;  or 


(2)  is located over a public drinking water supply, a 


natural resource, or a critical groundwater resource or near a 


school or populated area. 
 


Added by Acts 2001, 77th Leg., ch. 1233, Sec. 6, eff. Sept. 1, 


2001. 


Amended by:  


Acts 2011, 82nd Leg., R.S., Ch. 1083 (S.B. 1179), Sec. 


25(132), eff. June 17, 2011. 
 


 


Sec. 81.056.  CONTAMINATION REPORT.  (a)  In this section: 


(1)  "Common carrier" has the meaning assigned by 


Section 111.002. 


(2)  "Owner of the land" or "landowner" means the 


first person who is shown on the appraisal roll of the appraisal 


district established for the county in which a tract of land is 


located as owning an interest in the surface estate of the land 


at the time a contamination report is required to be made under 


this section. 


(b)  If in the process of placing, repairing, replacing, or 


maintaining a pipeline a common carrier or an owner or operator 


of a pipeline observes or detects any petroleum-based 


contamination of soil or water in proximity to the pipeline, the 


common carrier or pipeline owner or operator shall report the 



http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB01179F.HTM
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contamination to the commission and the owner of the land on 


which the pipeline is located.  Petroleum-based contamination of 


soil or water that is observed or detected is required to be 


reported under this subsection if: 


(1)  hydrocarbons are present on the surface of the 


water; 


(2)  at least five linear yards of soil have been 


affected by hydrocarbons; or 


(3)  soil affected by hydrocarbons extends beyond the 


face of the excavation in which the contamination is observed or 


detected. 


(c)  The contamination report: 


(1)  must be made not later than 24 hours after the 


common carrier or pipeline owner or operator observes or detects 


the contamination; 


(2)  must include the global positioning satellite 


coordinates of the location of the contamination; and 


(3)  may be made by telephone, facsimile, or 


electronic mail. 


(d)  Not later than the third business day after the date 


the commission receives the contamination report, a person 


authorized by the commission shall withdraw a soil sample from 


the contaminated land.  The person is entitled to enter the land 


for the purpose of withdrawing the sample. 


(e)  A common carrier or pipeline owner or operator that 


makes a contamination report under this section is released from 


all liability for the contamination or the cleanup of the 


contamination covered by the report, except for any 


contamination caused by the common carrier or pipeline owner or 


operator. 


(f)  The commission shall adopt rules to implement this 


section. 


(g)  The commission may use money in the oil-field cleanup 


fund to implement this section.  The amount of money in the fund 


the commission may use for that purpose may not exceed the 


amount of money in the fund that is derived from fees collected 
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under Section 91.142 from common carriers or owners or operators 


of pipelines as determined annually by the commission. 
 


Added by Acts 2005, 79th Leg., Ch. 339 (S.B. 1130), Sec. 1, eff. 


September 1, 2005. 


Amended by:  


Acts 2009, 81st Leg., R.S., Ch. 166 (H.B. 472), Sec. 1, 


eff. September 1, 2009. 


Acts 2009, 81st Leg., R.S., Ch. 166 (H.B. 472), Sec. 2, 


eff. September 1, 2009. 


 


* * * 


Sec. 81.058.  ADMINISTRATIVE PENALTY FOR CERTAIN NATURAL 


GAS-RELATED ACTIVITIES.  (a)  The commission, after notice and 


opportunity for hearing, may impose an administrative penalty 


against a purchaser, transporter, gatherer, shipper, or seller 


of natural gas, a person described by Section 81.051(a) or 


111.081(a), or any other entity under the jurisdiction of the 


commission under this code that the commission determines has: 


(1)  violated a commission rule adopting standards or 


a code of conduct for entities in the natural gas industry 


prohibiting unlawful discrimination; or 


(2)  unreasonably discriminated against a seller of 


natural gas in the purchase of natural gas from the seller. 


(b)  The commission, after notice and opportunity for 


hearing, may impose an administrative penalty against a 


purchaser, transporter, or gatherer of natural gas if the 


commission determines that the person engaged in prohibited 


discrimination against a shipper or seller of natural gas 


because the shipper or seller filed a formal or informal 


complaint with the commission against the person relating to the 


person's purchase, transportation, or gathering of the gas. 


(c)  The commission, after notice and opportunity for 


hearing, may impose an administrative penalty against a 


purchaser, transporter, gatherer, shipper, or seller of natural 
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gas who is a party to an informal complaint resolution 


proceeding and is determined by the commission to have: 


(1)  failed to participate in the proceeding; or 


(2)  failed to provide information requested by a 


mediator in the proceeding. 


(d)  An administrative penalty imposed under this section 


may not exceed $5,000 a day for each violation.  Each day a 


violation continues or occurs is a separate violation for 


purposes of imposing a penalty under this section. 


(e)  If the commission determines after notice and 


opportunity for hearing that an entity has engaged in prohibited 


discrimination for which a penalty may be imposed under this 


section, the commission may issue any order necessary and 


reasonable to prevent the discrimination from continuing. 


(f)  The remedy provided by this section is cumulative of 


any other remedy the commission may order. 
 


Added by Acts 2007, 80th Leg., R.S., Ch. 757 (H.B. 3273), Sec. 


1, eff. September 1, 2007. 
 


 


Sec. 81.059.  APPOINTMENT OF MEDIATORS FOR INFORMAL 


COMPLAINTS.  (a)  The commission may provide for the appointment 


of a commission staff member as the mediator of an informal 


complaint filed with the commission, or the parties may agree to 


employ and pay an independent mediator for the purpose of 


mediating the complaint. 


(b)  If the parties request that the mediation be conducted 


at a location other than the offices of the commission in 


Austin, the parties shall reimburse the commission for the 


commission's costs related to travel to those other locations. 


(c)  This section does not prohibit the commission from 


requiring that the parties participate in a formal complaint 


resolution proceeding. 


(d)  At least annually, the commission shall notify oil and 


gas producers of the existence of any informal complaint 


resolution process provided for by the commission. 
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(e)  Filing an informal complaint is not a prerequisite for 


filing a formal complaint. 
 


Added by Acts 2007, 80th Leg., R.S., Ch. 757 (H.B. 3273), Sec. 


1, eff. September 1, 2007. 
 


 


Sec. 81.0591.  COMPLAINTS.  (a)  The commission shall 


maintain a file on each written complaint filed with the 


commission.  The file must include: 


(1)  the name of the person who filed the complaint; 


(2)  the date the complaint is received by the 


commission; 


(3)  the subject matter of the complaint; 


(4)  the name of each person contacted in relation to 


the complaint; 


(5)  a summary of the results of the review or 


investigation of the complaint; and 


(6)  an explanation of the reason the file was closed, 


if the commission closed the file without taking action other 


than to investigate the complaint. 


(b)  The commission shall provide to the person filing the 


complaint and to each person who is a subject of the complaint a 


copy of the commission's policies and procedures relating to 


complaint investigation and resolution. 


(c)  The commission, at least quarterly until final 


disposition of the complaint, shall notify the person filing the 


complaint and each person who is a subject of the complaint of 


the status of the investigation unless the notice would 


jeopardize an undercover investigation. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 85 (S.B. 1540), Sec. 


3.03, eff. April 1, 2011. 
 


 


Sec. 81.0592.  CONSUMER INTEREST INFORMATION.  (a)  The 


commission shall prepare information of consumer interest 


describing the regulatory functions of the commission and the 
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procedures by which consumer complaints are filed with and 


resolved by the commission. 


(b)  The commission shall make the information available to 


the public and appropriate state agencies. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 85 (S.B. 1540), Sec. 


3.03, eff. April 1, 2011. 


 
 


* * * 


 


 


Sec. 81.062.  PUBLIC PARTICIPATION.  The commission shall 


develop and implement policies that provide the public with a 


reasonable opportunity to appear before the commission and to 


speak on any issue under the jurisdiction of the commission. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 85 (S.B. 1540), Sec. 


3.03, eff. April 1, 2011. 
 


 


Sec. 81.063.  ISSUANCE, SUSPENSION, OR REVOCATION OF 


LICENSE, PERMIT, OR CERTIFICATE.  (a)  If the commission 


proposes to suspend or revoke a person's license, permit, or 


certificate of public convenience and necessity, the person is 


entitled to a hearing before the commission. 


(b)  The commission may not: 


(1)  refuse to issue a license, permit, or certificate 


to a person because of the person's race, religion, color, sex, 


or national origin; or 


(2)  revoke or suspend the license, permit, or 


certificate of a person because of the person's race, religion, 


color, sex, or national origin. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 85 (S.B. 1540), Sec. 


3.03, eff. April 1, 2011. 
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Sec. 81.064.  POWERS OF COMMISSIONER OR DESIGNATED EMPLOYEE 


IN CASES BEFORE COMMISSION.  (a)  In a case before the 


commission, a commissioner, or an authorized commission 


employee, designated by the commission for that purpose, in the 


same manner as if the entire commission were present, may: 


(1)  hold a hearing; 


(2)  conduct an investigation; 


(3)  make a record of a hearing or investigation for 


the use and benefit of the commission; 


(4)  administer an oath; 


(5)  certify to an official act; and 


(6)  compel the attendance of a witness and the 


production of papers, books, accounts, and other pertinent 


documents and testimony. 


(b)  The record of a hearing or investigation made under 


this section that is certified to by the commissioner or 


employee has the same effect as if made before the commission.  


The commission shall determine a case in which the record is 


made under this section in the same manner as if the record had 


been made before the commission. 


(c)  The commission may punish for contempt a person who: 


(1)  refuses to comply with this section; or 


(2)  obstructs or attempts to obstruct a proceeding 


under this section. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 85 (S.B. 1540), Sec. 


3.03, eff. April 1, 2011. 
 


 


Sec. 81.065.  ALTERNATIVE DISPUTE RESOLUTION POLICY.  (a)  


The commission shall develop and implement a policy to encourage 


the use of appropriate alternative dispute resolution procedures 


under Chapter 2009, Government Code, to assist in the resolution 


of internal and external disputes under the commission's 


jurisdiction. 


(b)  The commission's procedures relating to alternative 


dispute resolution must conform, to the extent possible, to any 



http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB01540F.HTM

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2009





Page 54 of 161 
 


model guidelines issued by the State Office of Administrative 


Hearings for the use of alternative dispute resolution by state 


agencies. 


(c)  The commission shall: 


(1)  coordinate the implementation of the policy 


adopted under Subsection (a); 


(2)  provide training as needed to implement the 


procedures for alternative dispute resolution; and 


(3)  collect information concerning the effectiveness 


of those procedures. 
 


Added by Acts 2017, 85th Leg., R.S., Ch. 57 (H.B. 1818), Sec. 2, 


eff. September 1, 2017. 
 


 


Sec. 81.066.  OIL AND GAS DIVISION MONITORING AND 


ENFORCEMENT STRATEGIC PLAN.  (a)  The oil and gas division of 


the commission shall develop and publish an annual plan for each 


state fiscal year to use the oil and gas monitoring and 


enforcement resources of the commission strategically to ensure 


public safety and protect the environment. 


(b)  The commission shall seek input from stakeholders when 


developing each annual plan. 


(c)  The commission shall collect and maintain information 


that accurately shows the commission's oil and gas monitoring 


and enforcement activities.  Each annual plan must include a 


report of the information collected by the commission that shows 


the commission's oil and gas monitoring and enforcement 


activities over time. 


(d)  The information described by Subsection (c) must 


include data regarding violations of statutes or commission 


rules that relate to oil and gas, including: 


(1)  the number, type, and severity of: 


(A)  violations the commission found to have 


occurred; 
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(B)  violations the commission referred for 


enforcement to the section of the commission responsible for 


enforcement; and 


(C)  violations for which the commission imposed 


a penalty or took other enforcement action; 


(2)  the number of major violations for which the 


commission imposed a penalty or took other enforcement action; 


and 


(3)  the number of repeat major violations, 


categorized by individual oil or gas lease, if applicable. 


(e)  The commission shall publish each annual plan on the 


commission's Internet website not later than July 1 of the year 


preceding the state fiscal year in which the commission 


implements the plan. 
 


Added by Acts 2017, 85th Leg., R.S., Ch. 57 (H.B. 1818), Sec. 2, 


eff. September 1, 2017. 
 


 


Sec. 81.067.  OIL AND GAS REGULATION AND CLEANUP FUND.  (a)  


The oil and gas regulation and cleanup fund is created as an 


account in the general revenue fund of the state treasury. 


(b)  Repealed by Acts 2019, 86th Leg., R.S., Ch. 55 (H.B. 


2675), Sec. 3, eff. September 1, 2019. 


(c)  The fund consists of: 


(1)  proceeds from bonds and other financial security 


required by this chapter and benefits under well-specific 


plugging insurance policies described by Section 91.104(c) that 


are paid to the state as contingent beneficiary of the policies, 


subject to the refund provisions of Section 91.1091, if 


applicable; 


(2)  private contributions, including contributions 


made under Section 89.084; 


(3)  expenses collected under Section 89.083; 


(4)  fees imposed under Section 85.2021; 


(5)  costs recovered under Section 91.457 or 91.459; 
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(6)  proceeds collected under Sections 89.085 and 


91.115; 


(7)  interest earned on the funds deposited in the 


fund; 


(8)  oil and gas waste hauler permit application fees 


collected under Section 29.015, Water Code; 


(9)  costs recovered under Section 91.113(f); 


(10)  hazardous oil and gas waste generation fees 


collected under Section 91.605; 


(11)  oil-field cleanup regulatory fees on oil 


collected under Section 81.116; 


(12)  oil-field cleanup regulatory fees on gas 


collected under Section 81.117; 


(13)  fees for a reissued certificate collected under 


Section 91.707; 


(14)  fees collected under Section 91.1013; 


(15)  fees collected under Section 89.088; 


(16)  fees collected under Section 91.142; 


(17)  fees collected under Section 91.654; 


(18)  costs recovered under Sections 91.656 and 


91.657; 


(19)  fees collected under Section 81.0521; 


(20)  fees collected under Sections 89.024 and 89.026; 


(21)  legislative appropriations; 


(22)  any surcharges collected under Section 81.070; 


(23)  fees collected under Section 91.0115; 


(24)  fees collected under Subchapter E, Chapter 121, 


Utilities Code; 


(25)  fees collected under Section 27.0321, Water 


Code; 


(26)  fees collected under Section 81.071; and 


(27)  money collected under Section 81.021. 
 


Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 4 (S.B. 1), Sec. 


19.02, eff. September 28, 2011. 


Amended by:  
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Acts 2013, 83rd Leg., R.S., Ch. 835 (H.B. 7), Sec. 10, eff. 


June 14, 2013. 


Acts 2013, 83rd Leg., R.S., Ch. 1075 (H.B. 3309), Sec. 1, 


eff. September 1, 2013. 


Acts 2015, 84th Leg., R.S., Ch. 448 (H.B. 7), Sec. 27, eff. 


September 1, 2015. 


Acts 2017, 85th Leg., R.S., Ch. 57 (H.B. 1818), Sec. 3, 


eff. September 1, 2017. 


Acts 2017, 85th Leg., R.S., Ch. 72 (S.B. 1422), Sec. 2, 


eff. May 22, 2017. 


Acts 2017, 85th Leg., R.S., Ch. 324 (S.B. 1488), Sec. 


13.001, eff. September 1, 2017. 


Acts 2019, 86th Leg., R.S., Ch. 55 (H.B. 2675), Sec. 3, 


eff. September 1, 2019. 


Reenacted and amended by Acts 2019, 86th Leg., R.S., Ch. 467 


(H.B. 4170), Sec. 11.001, eff. September 1, 2019. 
 


 


Sec. 81.068.  PURPOSES OF OIL AND GAS REGULATION AND 


CLEANUP FUND.  Money in the oil and gas regulation and cleanup 


fund may be used by the commission or its employees or agents 


for any purpose related to the regulation of oil and gas 


development, including oil and gas monitoring and inspections, 


oil and gas remediation, and oil and gas well plugging, the 


study and evaluation of electronic access to geologic data and 


surface casing depths necessary to protect usable groundwater in 


this state, the administration of pipeline safety and regulatory 


programs, public information and services related to those 


activities, and administrative costs and state benefits for 


personnel involved in those activities. 
 


Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 4 (S.B. 1), Sec. 


19.02, eff. September 28, 2011. 


Amended by:  


Acts 2013, 83rd Leg., R.S., Ch. 835 (H.B. 7), Sec. 11, eff. 


June 14, 2013. 
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Acts 2013, 83rd Leg., R.S., Ch. 1075 (H.B. 3309), Sec. 2, 


eff. September 1, 2013. 


Reenacted and amended by Acts 2015, 84th Leg., R.S., Ch. 448 


(H.B. 7), Sec. 28, eff. September 1, 2015. 


Amended by:  


Acts 2017, 85th Leg., R.S., Ch. 57 (H.B. 1818), Sec. 4, 


eff. September 1, 2017. 
 


 


Sec. 81.069.  REPORTING ON PROGRESS IN MEETING PERFORMANCE 


GOALS FOR THE OIL AND GAS REGULATION AND CLEANUP FUND.  (a)  The 


commission, through the legislative appropriations request 


process, shall establish specific performance goals for the oil 


and gas regulation and cleanup fund for the next biennium, 


including goals for each quarter of each state fiscal year of 


the biennium for the number of: 


(1)  orphaned wells to be plugged with state-managed 


funds; 


(2)  abandoned sites to be investigated, assessed, or 


cleaned up with state funds; and 


(3)  surface locations to be remediated. 


(b)  The commission shall provide quarterly reports to the 


Legislative Budget Board that include: 


(1)  the following information with respect to the 


period since the last report was provided as well as 


cumulatively: 


(A)  the amount of money deposited in the oil and 


gas regulation and cleanup fund; 


(B)  the amount of money spent from the fund for 


the purposes described by Subsection (a); 


(C)  the balance of the fund; and 


(D)  the commission's progress in meeting the 


quarterly performance goals established under Subsection (a) 


and, if the number of orphaned wells plugged with state-managed 


funds, abandoned sites investigated, assessed, or cleaned up 


with state funds, or surface locations remediated is at least 
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five percent less than the number projected in the applicable 


goal established under Subsection (a), an explanation of the 


reason for the variance; and 


(2)  any additional information or data requested in 


writing by the Legislative Budget Board. 


(c)  The commission shall submit to the legislature and 


make available to the public, annually, a report that reviews 


the extent to which money provided under Section 81.067 has 


enabled the commission to better protect the environment through 


oil-field cleanup activities.  The report must include: 


(1)  the performance goals established under 


Subsection (a) for that state fiscal year, the commission's 


progress in meeting those performance goals, and, if the number 


of orphaned wells plugged with state-managed funds, abandoned 


sites investigated, assessed, or cleaned up with state funds, or 


surface locations remediated is at least five percent less than 


the number projected in the applicable goal established under 


Subsection (a), an explanation of the reason for the variance; 


(2)  the number of orphaned wells plugged with state-


managed funds, by region; 


(3)  the number of wells orphaned, by region; 


(4)  the number of inactive wells not currently in 


compliance with commission rules, by region; 


(5)  the status of enforcement proceedings for all 


wells in violation of commission rules and the period during 


which the wells have been in violation, by region in which the 


wells are located; 


(6)  the number of surface locations remediated, by 


region; 


(7)  a detailed accounting of expenditures of money in 


the fund for oil-field cleanup activities, including 


expenditures for plugging of orphaned wells, investigation, 


assessment, and cleaning up of abandoned sites, and remediation 


of surface locations; 
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(8)  the method by which the commission sets 


priorities by which it determines the order in which orphaned 


wells are plugged; 


(9)  a projection of the amount of money needed for 


the next biennium for plugging orphaned wells, investigating, 


assessing, and cleaning up abandoned sites, and remediating 


surface locations; and 


(10)  the number of sites successfully remediated 


under the voluntary cleanup program under Subchapter O, Chapter 


91, by region. 
 


Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 4 (S.B. 1), Sec. 


19.02, eff. September 28, 2011. 
 


 


Sec. 81.070.  ESTABLISHMENT OF SURCHARGES ON FEES.  (a)  


Except as provided by Subsection (b), the commission by rule 


shall provide for the imposition of reasonable surcharges as 


necessary on fees imposed by the commission that are required to 


be deposited to the credit of the oil and gas regulation and 


cleanup fund as provided by Section 81.067 in amounts sufficient 


to enable the commission to recover the costs of performing the 


functions specified by Section 81.068 from those fees and 


surcharges. 


(b)  The commission may not impose a surcharge on an oil-


field cleanup regulatory fee on oil collected under Section 


81.116 or an oil-field cleanup regulatory fee on gas collected 


under Section 81.117. 


(c)  The commission by rule shall establish a methodology 


for determining the amount of a surcharge that takes into 


account: 


(1)  the time required for regulatory work associated 


with the activity in connection with which the surcharge is 


imposed; 


(2)  the number of individuals or entities from which 


the commission's costs may be recovered; 
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(3)  the effect of the surcharge on operators of all 


sizes, as measured by the number of oil or gas wells operated; 


(4)  the balance in the oil and gas regulation and 


cleanup fund; and 


(5)  any other factors the commission determines to be 


important to the fair and equitable imposition of the surcharge. 


(d)  The commission shall collect a surcharge on a fee at 


the time the fee is collected. 


(e)  A surcharge collected under this section shall be 


deposited to the credit of the oil and gas regulation and 


cleanup fund as provided by Section 81.067. 


(f)  A surcharge collected under this section shall not 


exceed an amount equal to 185 percent of the fee on which it is 


imposed. 
 


Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 4 (S.B. 1), Sec. 


19.02, eff. September 28, 2011. 


 


* * * 


SUBCHAPTER D. WITNESSES 
 


Sec. 81.091.  INCRIMINATING TESTIMONY.  If a witness fails 


or refuses to appear on being summoned, to answer any question 


he is asked, or to produce any record or data required by 


subpoena, the claim that the testimony may tend to incriminate 


the person giving it does not excuse the witness from testifying 


or producing the records and data, but the evidence or testimony 


may not be used against the person on the trial of any criminal 


proceeding. 
 


Acts 1977, 65th Leg., p. 2510, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 
 


 


Sec. 81.092.  FEE FOR EXECUTING PROCESS.  The sheriff or 


constable executing process shall receive the compensation 


authorized by the commission. 
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Acts 1977, 65th Leg., p. 2510, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 
 


 


Sec. 81.093.  DEPOSITIONS.  (a)  In a matter pending for 


hearing before the commission or a division of the commission, 


the commission or an interested party may produce the testimony 


of a witness by written or oral deposition instead of compelling 


the personal attendance of the witness.  For that purpose, the 


commission may issue a commission or other process necessary to 


take a deposition. 


(b)  The deposition shall be taken, to the extent 


applicable and to the greatest extent possible, in accordance 


with the provisions of the Texas Rules of Civil Procedure 


relating to written and oral depositions. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 85 (S.B. 1540), Sec. 


3.04, eff. April 1, 2011. 


 


 


* * * 


 


SUBCHAPTER F. CAMPAIGNING 
 


Sec. 81.151.  PENALTY FOR CAMPAIGNING.  A person who 


receives a salary from funds provided under this title and who 


uses his time or a state-owned automobile for campaign purposes 


or for the purpose of furthering the candidacy of his employer 


or any other candidate for state office is guilty of a 


misdemeanor and on conviction shall be fined not less than $100 


nor more than $500 and shall be confined in jail for not less 


than 30 nor more than 90 days. 
 


Acts 1977, 65th Leg., p. 2511, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 
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Sec. 81.152.  DISCHARGE AND INELIGIBILITY.  A person found 


guilty under Section 81.151 of this code shall be discharged 


immediately from his position and shall be ineligible for 


employment by the state in the future. 
 


Acts 1977, 65th Leg., p. 2511, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 
 


 


Sec. 81.153.  SETTING CIVIL COMPLAINT FOR HEARING.  If a 


citizen of this state files a civil complaint with a district 


court in Travis County charging an employee with use of his time 


or a state-owned automobile for campaign purposes or to further 


the candidacy of his employer or any other candidate for state 


office, the court shall set the complaint for hearing at a time 


not less than 10 nor more than 20 days after the day on which 


the complaint is filed. 
 


Acts 1977, 65th Leg., p. 2511, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 
 


 


Sec. 81.154.  NOTICE TO EMPLOYEE.  The court shall have 


notice of the hearing served on the employee against whom the 


complaint was filed at least five days before the date of the 


hearing. 
 


Acts 1977, 65th Leg., p. 2511, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 
 


 


Sec. 81.155.  COURT'S ORDER.  At the hearing, if the court 


determines that the employee has used his time or a state-owned 


automobile as charged in the complaint, the court shall certify 


the fact to the department, agency, or commission which employs 


the person and order the employee's immediate discharge. 
 


Acts 1977, 65th Leg., p. 2511, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 
 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=NR&Value=81.151
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Sec. 81.156.  APPEAL.  Any person against whom charges have 


been filed is entitled to appeal to the court of appeals, but 


the pendency of the appeal does not suspend his discharge. 
 


Acts 1977, 65th Leg., p. 2512, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977.  Amended by Acts 1981, 67th Leg., p. 799, ch. 


291, Sec. 91, eff. Sept. 1, 1981. 
 


END OF TEXAS NATURAL RESOURCES CODE CHAPTER 81 STATUTES 


 


NATURAL RESOURCES CODE 
 


TITLE 3. OIL AND GAS 
 


SUBTITLE B. CONSERVATION AND REGULATION OF OIL AND GAS 
 


CHAPTER 85. CONSERVATION OF OIL AND GAS 
 


* * * 


SUBCHAPTER C. PROVISIONS GENERALLY APPLICABLE TO THE 


CONSERVATION OF OIL AND GAS 
 


Sec. 85.041.  ACTS PROHIBITED IN VIOLATION OF LAWS, RULES, 


AND ORDERS.  (a)  The purchase, acquisition, or sale, or the 


transporting, refining, processing, or handling in any other 


way, of oil or gas, produced in whole or in part in violation of 


any oil or gas conservation statute of this state or of any rule 


or order of the commission under such a statute, is prohibited. 


(b)  The purchase, acquisition, or sale, or the 


transporting, refining, processing, or handling in any other 


way, of any product of oil or gas which is derived in whole or 


in part from oil or gas or any product of either, which was in 


whole or part produced, purchased, acquired, sold, transported, 


refined, processed, or handled in any other way, in violation of 


any oil or gas conservation statute of this state, or of any 


rule or order of the commission under such a statute, is 


prohibited. 
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Acts 1977, 65th Leg., p. 2516, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 
 


 


Sec. 85.042.  RULES AND ORDERS.  (a)  The commission may 


promulgate and enforce rules and orders necessary to carry into 


effect the provisions of Section 85.041 of this code and to 


prevent that section's violation. 


(b)  When necessary, the commission shall make and enforce 


rules either general in their nature or applicable to particular 


fields for the prevention of actual waste of oil or operations 


in the field dangerous to life or property. 
 


Acts 1977, 65th Leg., p. 2516, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 


 


END OF TEXAS NATURAL RESOURCES CODE CHAPTER 85 STATUTES 


* * * 


 


NATURAL RESOURCES CODE 
 


TITLE 3. OIL AND GAS 
 


SUBTITLE B. CONSERVATION AND REGULATION OF OIL AND GAS 
 


CHAPTER 91. PROVISIONS GENERALLY APPLICABLE 
 


SUBCHAPTER A. GENERAL PROVISIONS 
 


Sec. 91.001.  DEFINITIONS.  In this chapter: 


(1)  "Commission" means the Railroad Commission of 


Texas. 


(2)  "Gas" means natural gas. 


(3)  "Oil" means crude oil and crude petroleum oil. 
 


Acts 1977, 65th Leg., p. 2560, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977. 
 


 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=NR&Value=85.041
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Sec. 91.002.  CRIMINAL PENALTY.  (a)  A person who wilfully 


or with criminal negligence violates Section 91.101 of this code 


or a rule, order, or permit of the commission issued under that 


section commits an offense. 


(b)  An offense under Subsection (a) of this section is 


punishable by a fine of not more than $10,000 a day for each day 


a violation is committed. 


(c)  Venue for prosecution of an alleged violation of this 


section is in a court of competent jurisdiction in the county in 


which the violation is alleged to have occurred. 
 


Added by Acts 1983, 68th Leg., p. 5262, ch. 967, Sec. 9, eff. 


Sept. 1, 1983.  Renumbered from Sec. 91.351 by Acts 1987, 70th 


Leg., ch. 167, Sec. 5.01(a)(32), eff. Sept. 1, 1987. 
 


 


Sec. 91.003.  ADDITIONAL ENFORCEMENT AUTHORITY.  (a)  In 


addition to other authority specifically granted to the 


commission under this chapter, the commission may enforce this 


chapter or any rule, order, or permit of the commission adopted 


under this chapter in the manner and subject to the conditions 


provided in Chapters 81 and 85 of this code, including the 


authority to seek and obtain civil penalties and injunctive 


relief as provided by those chapters. 


(b)  If the enforcement authority in Section 81.054, 


Natural Resources Code, is used to institute a civil action 


alleging a violation of an NPDES permit issued under this 


chapter, the attorney general may not oppose intervention by a 


person who has standing to intervene as provided by Rule 60, 


Texas Rules of Civil Procedure. 
 


Added by Acts 1983, 68th Leg., p. 5262, ch. 967, Sec. 9, eff. 


Sept. 1, 1983.  Renumbered from Sec. 91.352 by Acts 1987, 70th 


Leg., ch. 167, Sec. 5.01(a)(32), eff. Sept. 1, 1987.  Amended by 


Acts 1995, 74th Leg., ch. 310, Sec. 6, eff. Aug. 28, 1995. 
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* * * 


 


SUBCHAPTER D. PREVENTION OF POLLUTION 
 


Sec. 91.101.  RULES AND ORDERS.   


  


Text of section effective until delegation of RCRA authority to 


Railroad Commission of Texas 
 


  


(a)  To prevent pollution of surface water or subsurface 


water in the state, the commission shall adopt and enforce rules 


and orders and may issue permits relating to: 


(1)  the drilling of exploratory wells and oil and gas 


wells or any purpose in connection with them; 


(2)  the production of oil and gas, including: 


(A)  activities associated with the drilling of 


injection water source wells which penetrate the base of useable 


quality water; 


(B)  activities associated with the drilling of 


cathodic protection holes associated with the cathodic 


protection of wells and pipelines subject to the jurisdiction of 


the commission; 


(C)  activities associated with gasoline plants, 


natural gas or natural gas liquids processing plants, pressure 


maintenance plants, or repressurizing plants; 


(D)  activities associated with any underground 


natural gas storage facility, provided the terms "natural gas" 


and "storage facility" shall have the meanings set out in 


Section 91.173, Natural Resources Code; 


(E)  activities associated with any underground 


hydrocarbon storage facility, provided the terms "hydrocarbons" 


and "underground hydrocarbon storage facility" shall have the 


meanings set out in Section 91.201, Natural Resources Code;  and 


(F)  activities associated with the storage, 


handling, reclamation, gathering, transportation, or 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=NR&Value=91.173
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distribution of oil or gas prior to the refining of such oil or 


prior to the use of such gas in any manufacturing process or as 


a residential or industrial fuel; 


(3)  the operation, abandonment, and proper plugging 


of wells subject to the jurisdiction of the commission; and 


(4)  the discharge, storage, handling, transportation, 


reclamation, or disposal of oil and gas waste as defined in 


Section 91.1011 of this subchapter, or of any other substance or 


material associated with any operation or activity regulated by 


the commission under Subdivisions (1), (2), and (3) of this 


subsection. 


(b)  Notwithstanding the provisions of Subsection (a) of 


this section, the authority granted to the commission by this 


section does not include the authority to adopt and enforce 


rules and orders or issue permits regarding the collection, 


storage, handling, transportation, processing, or disposal of 


waste arising out of or incidental to activities associated with 


gasoline plants, natural gas or natural gas liquids processing 


plants, pressure maintenance plants, or repressurizing plants if 


that waste is a hazardous waste as defined by the administrator 


of the United States Environmental Protection Agency pursuant to 


the federal Solid Waste Disposal Act, as amended by the Resource 


Conservation and Recovery Act, 42 U.S.C. 6901 et seq., as 


amended. 
 


Acts 1977, 65th Leg., p. 2563, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977.  Amended by Acts 1983, 68th Leg., p. 5258, ch. 


967, Sec. 6, eff. Sept. 1, 1983;  Acts 1985, 69th Leg., ch. 921, 


Sec. 4, eff. June 15, 1985. 


 


 


Sec. 91.1011.  OIL AND GAS WASTE.   


  


Text of section effective until delegation of RCRA authority to 


Railroad Commission of Texas 
 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=NR&Value=91.1011
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(a)  In this subchapter, "oil and gas waste" means waste 


that arises out of or incidental to the drilling for or 


producing of oil or gas, including waste arising out of or 


incidental to: 


(1)  activities associated with the drilling of 


injection water source wells which penetrate the base of useable 


quality water; 


(2)  activities associated with the drilling of 


cathodic protection holes associated with the cathodic 


protection of wells and pipelines subject to the jurisdiction of 


the commission; 


(3)  activities associated with gasoline plants, 


natural gas or natural gas liquids processing plants, pressure 


maintenance plants, or repressurizing plants; 


(4)  activities associated with any underground 


natural gas storage facility, provided the terms "natural gas" 


and "storage facility" shall have the meanings set out in 


Section 91.173, Natural Resources Code; 


(5)  activities associated with any underground 


hydrocarbon storage facility, provided the terms "hydrocarbons" 


and "underground hydrocarbon storage facility" shall have the 


meanings set out in Section 91.201, Natural Resources Code;  and 


(6)  activities associated with the storage, handling, 


reclamation, gathering, transportation, or distribution of oil 


or gas prior to the refining of such oil or prior to the use of 


such gas in any manufacturing process or as a residential or 


industrial fuel. 


(b)  "Oil and gas waste" includes salt water, brine, 


sludge, drilling mud, and other liquid, semiliquid, or solid 


waste material, but does not include waste arising out of or 


incidental to activities associated with gasoline plants, 


natural gas or natural gas liquids processing plants, pressure 


maintenance plants, or repressurizing plants if that waste is a 


hazardous waste as defined by the administrator of the United 


States Environmental Protection Agency pursuant to the federal 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=NR&Value=91.173
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Solid Waste Disposal Act, as amended by the Resource 


Conservation and Recovery Act, 42 U.S.C. 6901 et seq., as 


amended. 
 


Added by Acts 1983, 68th Leg., p. 5060, ch. 967, Sec. 7, eff. 


Sept. 1, 1983.  Amended by Acts 1985, 69th Leg., ch. 921, Sec. 


4, eff. June 15, 1985. 


 


Sec. 91.1012.  ACCESS TO PROPERTY AND RECORDS.  Members and 


employees of the commission, on proper identification, may enter 


public or private property to inspect and investigate conditions 


relating to the quality of water in the state, to inspect and 


investigate conditions relating to development of rules, orders, 


or permits issuable under Section 91.101 of this code, to 


monitor compliance with a rule, permit, or other order of the 


commission, or to examine and copy, during reasonable working 


hours, those records or memoranda of the business being 


investigated.  Members or employees acting under the authority 


of this section who enter an establishment on public or private 


property shall observe the establishment's safety, internal 


security, and fire protection rules. 
 


Added by Acts 1983, 68th Leg., p 5260, ch. 967, Sec. 7, eff. 


Sept. 1, 1983. 
 


 


Sec. 91.1013.  APPLICATION FEES.  (a)  With each 


application for a fluid injection well permit, the applicant 


shall submit to the commission a nonrefundable fee of $200. In 


this section, "fluid injection well" means any well used to 


inject fluid or gas into the ground in connection with the 


exploration or production of oil or gas other than an oil and 


gas waste disposal well regulated by the commission pursuant to 


Chapter 27, Water Code. 


(b)  With each application for a permit to discharge to 


surface water under this chapter and commission rules, other 


than a permit for a discharge that meets National Pollutant 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=NR&Value=91.101
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Discharge Elimination System requirements for agricultural or 


wildlife use, the applicant shall submit to the commission a 


nonrefundable fee of $300. 


(c)  Fees collected under this section shall be deposited 


in the oil and gas regulation and cleanup fund. 
 


Added by Acts 1985, 69th Leg., ch. 239, Sec. 72, eff. Sept. 1, 


1985.  Amended by Acts 1991, 72nd Leg., ch. 603, Sec. 14, eff. 


Sept. 1, 1991;  Acts 1999, 76th Leg., ch. 1089, Sec. 3, eff. 


Sept. 1, 1999;  Acts 2001, 77th Leg., ch. 1233, Sec. 17, eff. 


Sept. 1, 2001. 


Amended by:  


Acts 2011, 82nd Leg., 1st C.S., Ch. 4 (S.B. 1), Sec. 19.15, 


eff. September 28, 2011. 
 


 


Sec. 91.1015.  GROUNDWATER PROTECTION REQUIREMENTS.  The 


commission shall adopt rules to establish groundwater protection 


requirements for operations that are within the jurisdiction of 


the commission, including requirements relating to the depth of 


surface casing for wells. 
 


Added by Acts 2011, 82nd Leg., R.S., Ch. 1021 (H.B. 2694), Sec. 


2.04, eff. September 1, 2011. 


 


* * * 


Sec. 91.102.  ADDITIONAL PERSONNEL.  The commission is 


directed to employ additional personnel necessary to administer 


this subchapter and related laws and rules and orders adopted by 


the commission. 
 


Acts 1977, 65th Leg., p. 2563, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977.  Amended by Acts 1983, 68th Leg., p. 5258, ch. 


967, Sec. 6, eff. Sept. 1, 1983. 
 


 


 


 



http://www.legis.state.tx.us/tlodocs/821/billtext/html/SB00001F.HTM
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Sec. 91.103.  PERSONS REQUIRED TO EXECUTE BOND, LETTER OF 


CREDIT, OR CASH DEPOSIT.   


Any person, including any firm, partnership, joint stock 


association, corporation, or other organization, required to 


file an organization report under Section 91. 142 of this code 


shall execute and file with the commission a bond, letter of 


credit, or cash deposit. 
 


Acts 1977, 65th Leg., p. 2564, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977.  Amended by Acts 1983, 68th Leg., p. 5258, ch. 


967, Sec. 6, eff. Sept. 1, 1983;  Acts 1991, 72nd Leg., ch. 603, 


Sec. 8, eff. Sept. 1, 1991;  Acts 2001, 77th Leg., ch. 1233, 


Sec. 18, eff. Sept. 1, 2004. 


 


 


Sec. 91.104.  BONDS, LETTERS OF CREDIT, CASH DEPOSITS, AND 


WELL-SPECIFIC PLUGGING INSURANCE POLICIES.  (a)  The commission 


shall require a bond, letter of credit, or cash deposit to be 


filed with the commission as provided by Subsection (b). 


(b)  A person required to file a bond, letter of credit, or 


cash deposit under Section 91.103 who is an inactive operator or 


who operates one or more wells must, at the time of filing or 


renewing an organization report required by Section 91.142, 


file: 


(1)  an individual bond as provided under Section 


91.1041; 


(2)  a blanket bond as provided under Section 91.1042; 


or 


(3)  a letter of credit or cash deposit in the same 


amount as required for an individual bond under Section 91.1041 


or a blanket bond under Section 91.1042. 


(c)  A person required to file a bond, letter of credit, or 


cash deposit under Section 91.103 who operates one or more wells 


is considered to have met that requirement for a well if the 


well bore is included in a well-specific plugging insurance 


policy that: 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=NR&Value=91.103
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(1)  is approved by the Texas Department of Insurance; 


(2)  names this state as the owner and contingent 


beneficiary of the policy; 


(3)  names a primary beneficiary who agrees to plug 


the specified well bore; 


(4)  is fully prepaid and cannot be canceled or 


surrendered; 


(5)  provides that the policy continues in effect 


until the specified well bore has been plugged; 


(6)  provides that benefits will be paid when, but not 


before, the specified well bore has been plugged in accordance 


with commission rules in effect at the time of plugging; and 


(7)  provides benefits that equal the greatest of: 


(A)  an amount equal to $2 for each foot of well 


depth, as determined in the manner specified by the commission, 


for the specified well; 


(B)  if the specified well is a bay well and 


regardless of whether the well is producing oil or gas, the 


amount required under commission rules for a bay well that is 


not producing oil or gas; 


(C)  if the specified well is an offshore well 


and regardless of whether the well is producing oil or gas, the 


amount required under commission rules for an offshore well that 


is not producing oil or gas; or 


(D)  the payment otherwise due under the policy 


for plugging the well bore. 
 


Acts 1977, 65th Leg., p. 2564, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977.  Amended by Acts 1983, 68th Leg., p. 5258, ch. 


967, Sec. 6, eff. Sept. 1, 1983;  Acts 1991, 72nd Leg., ch. 603, 


Sec. 9, eff. Sept. 1, 1991;  Acts 1999, 76th Leg., ch. 30, Sec. 


1, eff. Aug. 30, 1999;  Acts 2001, 77th Leg., ch. 1233, Sec. 19, 


eff. Sept. 1, 2001;  Acts 2001, 77th Leg., ch. 1233, Sec. 20, 


eff. Sept. 1, 2004;  Acts 2003, 78th Leg., ch. 490, Sec. 1, eff. 


Sept. 1, 2004. 


Amended by:  
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Acts 2005, 79th Leg., Ch. 489 (H.B. 380), Sec. 1, eff. June 


17, 2005. 
 


 


Sec. 91.1041.  INDIVIDUAL BOND.   


(a)  A person required to file a bond, letter of credit, or 


cash deposit under Section 91.103 who operates one or more wells 


may file a bond in an amount equal to $2 for each foot of well 


depth for each well. 


(b)  Notwithstanding Subsection (a), the commission by rule 


shall set the amount of the bond for an operator of one or more 


bay or offshore wells at a reasonable amount that exceeds the 


amount provided by Subsection (a). 


(c)  When calculating under Subsection (a) the amount of 


the bond a person who operates one or more wells is required to 


file, the commission shall exclude a well if the well bore is 


included in a well-specific plugging insurance policy described 


by Section 91.104(c). 


(d)  If the inclusion of a bay or offshore well whose well 


bore is included in a well-specific plugging insurance policy 


described by Section 91.104(c) in the calculation under 


Subsection (b) of the amount of the bond an operator of one or 


more bay or offshore wells is required to file would result in 


an increase in the amount of the bond that would otherwise be 


required, the rules must provide for the exclusion of the well 


from the calculation. 
 


Added by Acts 1991, 72nd Leg., ch. 603, Sec. 10, eff. Sept. 1, 


1991.  Amended by Acts 2001, 77th Leg., ch. 1233, Sec. 21, eff. 


Sept. 1, 2001;  Acts 2001, 77th Leg., ch. 1233, Sec. 22, eff. 


Sept. 1, 2004. 


Amended by:  


Acts 2005, 79th Leg., Ch. 489 (H.B. 380), Sec. 2, eff. June 


17, 2005. 
 


 


Sec. 91.1042.  BLANKET BOND.   



http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00380F.HTM
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(a)  A person required to file a bond, letter of credit, or 


cash deposit under Section 91.103 may file a blanket bond to 


cover all wells for which a bond, letter of credit, or cash 


deposit is required as follows: 


(1)  a person who operates 10 or fewer wells shall 


file a $25,000 blanket bond; 


(2)  a person who operates more than 10 but fewer than 


100 wells shall file a $50,000 blanket bond;  and 


(3)  a person who operates 100 or more wells shall 


file a $250,000 blanket bond. 


(b)  Notwithstanding Subsection (a), the commission by rule 


shall set the amount of the bond for an operator of bay or 


offshore wells at a reasonable amount that exceeds the amount 


provided by Subsection (a)(1), (2), or (3), as applicable. 


(c)  When calculating the number of an operator's wells for 


purposes of Subsection (a), the commission shall exclude a well 


if the well bore is included in a well-specific plugging 


insurance policy described by Section 91.104(c). 


(d)  If the inclusion of a bay or offshore well whose well 


bore is included in a well-specific plugging insurance policy 


described by Section 91.104(c) in the calculation under 


Subsection (b) of the amount of the bond an operator of bay or 


offshore wells is required to file would result in an increase 


in the amount of the bond that would otherwise be required, the 


rules must provide for the exclusion of the well from the 


calculation. 
 


Added by Acts 1991, 72nd Leg., ch. 603, Sec. 10, eff. Sept. 1, 


1991.  Amended by Acts 2001, 77th Leg., ch. 1233, Sec. 23, eff. 


Sept. 1, 2001;  Acts 2001, 77th Leg., ch. 1233, Sec. 24, eff. 


Sept. 1, 2004. 


Amended by:  


Acts 2005, 79th Leg., Ch. 489 (H.B. 380), Sec. 3, eff. June 


17, 2005. 
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Sec. 91.105.  BOND CONDITIONS.  Each bond required by 


Section 91.103 shall be conditioned that the operator will plug 


and abandon all wells and control, abate, and clean up pollution 


associated with an operator's oil and gas activities covered 


under the bond in accordance with the law of the state and the 


permits, rules, and orders of the commission.  This section does 


not apply to a well-specific plugging insurance policy described 


by Section 91.104(c). 
 


Acts 1977, 65th Leg., p. 2563, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977.  Renumbered from Sec. 91.106 by Acts 1983, 68th 


Leg., p. 5258, ch. 967, Sec. 6, eff. Sept. 1, 1983.  Amended by 


Acts 1991, 72nd Leg., ch. 603, Sec. 11, eff. Sept. 1, 1991. 


Amended by:  


Acts 2005, 79th Leg., Ch. 489 (H.B. 380), Sec. 4, eff. June 


17, 2005. 
 


 


Sec. 91.106.  EXECUTION OF BOND.  Each bond shall be 


executed by a corporate surety authorized to do business in this 


state and shall be renewed and be continued in effect until the 


conditions have been met or release is authorized by the 


commission. 
 


Acts 1977, 65th Leg., p. 2564, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977.  Renumbered from Sec. 91.107 by Acts 1983, 68th 


Leg., p. 5258, ch. 967, Sec. 6, eff. Sept. 1, 1983. 
 


 


Sec. 91.107.  NEW BOND, LETTER OF CREDIT, OR CASH DEPOSIT.  


If an active or inactive well is transferred, sold, or assigned 


by its operator, the commission shall require the party 


acquiring the well to file a new bond, letter of credit, or cash 


deposit as provided by Section 91.104(b), and the financial 


security of the prior operator shall continue to be required and 


to remain in effect, and the commission may not approve the 


transfer of operatorship, until the new bond, letter of credit, 


or cash deposit is provided or the commission determines that 
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the bond, letter of credit, or cash deposit previously submitted 


to the commission by the person acquiring the well complies with 


this subchapter.  A transfer of a well from one entity to 


another entity under common ownership is a transfer for purposes 


of this section.  This section does not apply to a well bore 


that is included in a well-specific plugging insurance policy 


described by Section 91.104(c). 
 


Acts 1977, 65th Leg., p. 2563, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977.  Renumbered from Sec. 91.108 by Acts 1983, 68th 


Leg., p. 5258, ch. 967, Sec. 6, eff. Sept. 1, 1983.  Amended by 


Acts 1991, 72nd Leg., ch. 603, Sec. 12, eff. Sept. 1, 1991;  


Acts 2001, 77th Leg., ch. 1233, Sec. 25, 26, eff. Sept. 1, 2001;  


Acts 2001, 77th Leg., ch. 1233, Sec. 27, eff. Sept. 1, 2004. 


Amended by:  


Acts 2005, 79th Leg., Ch. 489 (H.B. 380), Sec. 5, eff. June 


17, 2005. 
 


 


Sec. 91.108.  DEPOSIT AND USE OF FUNDS.  Subject to the 


refund provisions of Section 91.1091, if applicable, proceeds 


from bonds and other financial security required pursuant to 


this chapter and benefits under well-specific plugging insurance 


policies described by Section 91.104(c) that are paid to the 


state as contingent beneficiary of the policies shall be 


deposited in the oil and gas regulation and cleanup fund and, 


notwithstanding Sections 81.068 and 91.113, may be used only for 


actual well plugging and surface remediation. 
 


Added by Acts 1983, 68th Leg., p. 5258, ch. 967, Sec. 6, eff. 


Sept. 1, 1983.  Amended by Acts 1991, 72nd Leg., ch. 603, Sec. 


15, eff. Sept. 1, 1991;  Acts 2001, 77th Leg., ch. 1233, Sec. 


28, eff. Sept. 1, 2001. 


Amended by:  


Acts 2005, 79th Leg., Ch. 489 (H.B. 380), Sec. 5, eff. June 


17, 2005. 
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Acts 2011, 82nd Leg., 1st C.S., Ch. 4 (S.B. 1), Sec. 19.16, 


eff. September 28, 2011. 


 


* * * 


Sec. 91.1091.  REFUND.  The commission shall refund the 


proceeds from a bond, letter of credit, or cash deposit required 


under this subchapter if: 


(1)  the conditions that caused the proceeds to be 


collected are corrected; 


(2)  all administrative, civil, and criminal penalties 


relating to those conditions are paid; and 


(3)  the commission has been reimbursed for all costs 


and expenses incurred by the commission in relation to those 


conditions. 
 


Added by Acts 1991, 72nd Leg., ch. 603, Sec. 16, eff. Sept. 1, 


1991.  Amended by Acts 1999, 76th Leg., ch. 30, Sec. 2, eff. 


Aug. 30, 1999. 


Amended by:  


Acts 2005, 79th Leg., Ch. 489 (H.B. 380), Sec. 5, eff. June 


17, 2005. 


 


* * * 


Sec. 91.113.  INVESTIGATION, ASSESSMENT, OR CLEANUP BY 


COMMISSION.  (a)  If oil and gas wastes or other substances or 


materials regulated by the commission under Section 91.101 are 


causing or are likely to cause the pollution of surface or 


subsurface water, the commission, through its employees or 


agents, may use money in the oil and gas regulation and cleanup 


fund to conduct a site investigation or environmental assessment 


or control or clean up the oil and gas wastes or other 


substances or materials if: 


(1)  the responsible person has failed or refused to 


control or clean up the oil and gas wastes or other substances 


or materials after notice and opportunity for hearing; 
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(2)  the responsible person is unknown, cannot be 


found, or has no assets with which to control or clean up the 


oil and gas wastes or other substances or materials; or 


(3)  the oil and gas wastes or other substances or 


materials are causing the pollution of surface or subsurface 


water. 


(b)  For purposes of this section, "responsible person" 


means any operator or other person required by law, rules 


adopted by the commission, or a valid order of the commission to 


control or clean up the oil and gas wastes or other substances 


or materials. 


(c)  The commission or its employees or agents, on proper 


identification, may enter the land of another for the purpose of 


conducting a site investigation or environmental assessment or 


controlling or cleaning up oil and gas wastes or other 


substances or materials under this section. 


(d)  The conducting of a site investigation or 


environmental assessment or the control or cleanup of oil and 


gas wastes or other substances or materials by the commission 


under this section does not prevent the commission from seeking 


penalties or other relief provided by law from any person who is 


required by law, rules adopted by the commission, or a valid 


order of the commission to control or clean up the oil and gas 


wastes or other substances or materials. 


(e)  The commission and its employees are not liable for 


any damages arising from an act or omission if the act or 


omission is part of a good-faith effort to carry out this 


section. 


(f)  If the commission conducts a site investigation or 


environmental assessment or controls or cleans up oil and gas 


wastes or other substances or materials under this section, the 


commission may recover all costs incurred by the commission from 


any person who was required by law, rules adopted by the 


commission, or a valid order of the commission to control or 


clean up the oil and gas wastes or other substances or 


materials.  The commission by order may require the person to 
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reimburse the commission for those costs or may request the 


attorney general to file suit against the person to recover 


those costs.  At the request of the commission, the attorney 


general may file suit to enforce an order issued by the 


commission under this subsection.  A suit under this subsection 


may be filed in any court of competent jurisdiction in Travis 


County.  Costs recovered under this subsection shall be 


deposited to the oil and gas regulation and cleanup fund. 
 


Added by Acts 1991, 72nd Leg., ch. 603, Sec. 1, eff. Sept. 1, 


1991.  Amended by Acts 1997, 75th Leg., ch. 120, Sec. 1, eff. 


Sept. 1, 1997;  Acts 1999, 76th Leg., ch. 57, Sec. 3, eff. May 


10, 1999. 


Amended by:  


Acts 2011, 82nd Leg., 1st C.S., Ch. 4 (S.B. 1), Sec. 19.18, 


eff. September 28, 2011. 


 


 


* * * 


 


Sec. 91.114.  ACCEPTANCE OF ORGANIZATION REPORT OR 


APPLICATION FOR PERMIT;  APPROVAL OF CERTIFICATE OF COMPLIANCE;  


REVOCATION.  (a)  Except as provided by Subsection (d), the 


commission may not accept an organization report required under 


Section 91.142 or an application for a permit under this 


Chapter, Chapter 85, or Chapter 26, 27, or 29, Water Code, or 


approve a certificate of compliance under Section 91.701 if: 


(1)  the organization that submitted the report, 


application, or certificate violated a statute or commission 


rule, order, license, certificate, or permit that relates to 


safety or the prevention or control of pollution; or 


(2)  a person who holds a position of ownership or 


control in the organization has, within the seven years 


preceding the date on which the report, application, or 


certificate is filed, held a position of ownership or control in 


another organization and during that period of ownership or 
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control the other organization violated a statute or commission 


rule, order, license, permit, or certificate that relates to 


safety or the prevention or control of pollution. 


(b)  An organization has committed a violation if: 


(1)  a final judgment or final administrative order 


finding the violation has been entered against the organization 


and all appeals have been exhausted;  or 


(2)  the commission and the organization have entered 


into an agreed order relating to the alleged violation. 


(c)  Regardless of whether the person's name appears or is 


required to appear on the organization report required by 


Section 91.142, a person holds a position of ownership or 


control in an organization if: 


(1)  the person is: 


(A)  an officer or director of the organization; 


(B)  a general partner of the organization; 


(C)  the owner of a sole proprietorship 


organization; 


(D)  the owner of at least 25 percent of the 


beneficial interest in the organization;  or 


(E)  a trustee of the organization;  or 


(2)  the person has been determined by a final 


judgment or final administrative order to have exerted actual 


control over the organization. 


(d)  The commission shall accept the report or application 


or approve the certificate if: 


(1)  the conditions that constituted the violation are 


corrected or are being corrected in accordance with a schedule 


to which the commission and the organization have agreed; 


(2)  all administrative, civil, and criminal penalties 


and all cleanup and plugging costs incurred by the state 


relating to those conditions are paid or are being paid in 


accordance with a payment schedule to which the commission and 


the organization have agreed;  and 
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(3)  the report, application, or certificate is in 


compliance with all other requirements of law and commission 


rules. 


(e)  If a report or application is rejected or a 


certificate is disapproved under this section, the commission 


shall provide the organization with a written statement 


explaining the reason for the rejection or disapproval. 


(f)  Notwithstanding Subsection (a), the commission may 


issue a permit to an organization described by Subsection (a) 


for a term specified by the commission if the permit is 


necessary to remedy a violation of law or commission rules. 


(g)  A fee tendered in connection with a report or 


application that is rejected under this section is 


nonrefundable. 


(h)  If the commission is prohibited by Subsection (a) from 


accepting an organization's organization report or application 


or approving the organization's certificate or would be 


prohibited from doing so by that subsection if the organization 


submitted a report, application, or certificate, the commission, 


after notice and opportunity for a hearing, by order may revoke: 


(1)  the organization's organization report filed 


under Section 91.142; 


(2)  a permit issued to the organization under this 


chapter, Chapter 85, or Chapter 26, 27, or 29, Water Code; or 


(3)  any certificate of compliance approved under 


Section 91.701. 


(i)  An order under Subsection (h) shall provide the 


organization a reasonable period of time to comply with the 


judgment or order finding the violation before the revocation 


takes effect. 


(j)  On revocation of its organization report, an 


organization may not perform any activities under the 


jurisdiction of the commission under this title or Chapter 26, 


27, or 29, Water Code, except as necessary to remedy a violation 


of law or commission rules and as authorized by the commission. 
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(k)  The commission may not revoke an organization's 


organization report, permit, or certificate of compliance under 


Subsection (h) if it finds that the organization has fulfilled 


the conditions set out in Subsection (d). 


(l)  In determining whether or not to revoke an 


organization's organization report, permit, or certificate of 


compliance under Subsection (h), the commission shall consider 


the organization's history of previous violations, the 


seriousness of previous violations, any hazard to the health or 


safety of the public, and the demonstrated good faith of the 


organization. 


(m)  Revocation of an organization's organization report, 


permit, or certificate does not relieve the organization of any 


existing or future duty under law, rules, or permit conditions 


to: 


(1)  protect surface or subsurface water from 


pollution; 


(2)  properly dispose of oil and gas waste;  or 


(3)  clean up unpermitted discharges of oil and gas 


waste. 
 


Added by Acts 1991, 72nd Leg., ch. 603, Sec. 13, eff. Sept. 1, 


1991.  Renumbered from Sec. 91.110 by Acts 1993, 73rd Leg., ch. 


107, Sec. 10.01(10), eff. Aug. 30, 1993.  Amended by Acts 1995, 


74th Leg., ch. 617, Sec. 1, eff. Sept. 1, 1995;  Acts 1997, 75th 


Leg., ch. 121, Sec. 1, eff. Sept. 1, 1997;  Acts 1999, 76th 


Leg., ch. 30, Sec. 3, eff. Aug. 30, 1999;  Acts 2003, 78th Leg., 


ch. 956, Sec. 1, eff. June 20, 2003. 


Amended by:  


Acts 2007, 80th Leg., R.S., Ch. 816 (S.B. 1670), Sec. 5, 


eff. September 1, 2007. 
 


 


Sec. 91.115.  FIRST LIEN ON EQUIPMENT AND STORED 


HYDROCARBONS OR DRILL CUTTINGS.  (a)  If a responsible person 


fails to clean up a site or facility that has ceased oil and gas 


operations under the commission's jurisdiction on or before the 
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date the site or facility is required to be cleaned up by law or 


by a rule adopted or order issued by the commission, the state 


has a first lien, superior to all preexisting and subsequent 


liens and security interests, on the responsible person's 


interest in any hydrocarbons or drill cuttings stored at the 


site or facility and in any equipment that is: 


(1)  located at the site or facility; and 


(2)  used by the responsible person in connection with 


the activity that generated the pollution. 


(b)  The lien is in the amount of the total costs of 


cleaning up the oil and gas wastes or other substances from the 


site or facility and arises on the date the site or facility is 


required by law or by a rule or order of the commission to be 


cleaned up. 


(c)  The commission may foreclose on the lien by entering 


into a contract to clean up the site or facility.  The 


commission is not required to give notice or an opportunity for 


a hearing to subordinate lienholders before entering into a 


contract to clean up the site or facility. 


(d)  The lien is extinguished if the site or facility is 


cleaned up in accordance with commission rules by any person 


before the commission enters into a contract to clean up the 


site or facility. 


(e)  The lien is extinguished as to any stored hydrocarbons 


or drill cuttings or items of equipment that are lawfully 


removed by any person other than the operator or a nonoperator 


according to a lien, lease, judgment, written contract, or 


security agreement before the commission enters into a cleanup 


contract.  An item of equipment may not be removed from an 


abandoned site or facility if the removal will cause the release 


of a substance that may cause pollution unless the substance is 


lawfully disposed of. 


(f)  Equipment or stored hydrocarbons or drill cuttings 


subject to a lien under this section are presumed to have been 


abandoned on the date the commission enters into a contract to 
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clean up the site or facility on which the equipment, 


hydrocarbons, or drill cuttings are located. 


(f-1)  The commission may dispose of the abandoned 


equipment or stored hydrocarbons in accordance with the 


provisions of Sections 89.085, 89.086, and 89.087 for the 


disposition of well-site equipment and hydrocarbons. 


(f-2)  The commission may dispose of the abandoned stored 


drill cuttings by contracting with a person to treat the drill 


cuttings at the site or facility for a subsequent beneficial use 


and selling the treated drill cuttings at a public auction or a 


public or private sale.  Sections 89.085(c)-(i), 89.086, and 


89.087 apply to the disposition of drill cuttings under this 


subsection in the same manner as those sections apply to the 


disposition of hydrocarbons.  


(g)  In this section: 


(1)  "Drill cuttings" has the meaning assigned by 


Section 123.001.  


(2)  "Responsible person" has the meaning assigned by 


Section 91.113. 


(3)  "Treat" means to use a manufacturing, mechanical, 


thermal, or chemical process other than sizing, shaping, 


diluting, or sorting. 


(h)  The lien provided by this section, as it relates to 


stored hydrocarbons, shall be subject to and inferior to any 


lien in favor of the State of Texas to secure royalty payments. 
 


Added by Acts 1993, 73rd Leg., ch. 515, Sec. 7, eff. Jan. 1, 


1994.  Amended by Acts 2003, 78th Leg., ch. 1121, Sec. 1, 2, 


eff. Sept. 1, 2003. 


Amended by:  


Acts 2021, 87th Leg., R.S., Ch. 57 (S.B. 1260), Sec. 1, 


eff. May 18, 2021. 


Acts 2021, 87th Leg., R.S., Ch. 57 (S.B. 1260), Sec. 2, 


eff. May 18, 2021. 
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SUBCHAPTER E. BOOKS, RECORDS, AND REPORTS 
 


 


* * * 


 


Sec. 91.142.  REPORT TO COMMISSION.  (a)  A person, firm, 


partnership, joint stock association, corporation, or other 


domestic or foreign organization operating wholly or partially 


in this state and acting as principal or agent for another for 


the purpose of performing operations which are within the 


jurisdiction of the commission shall file immediately with the 


commission: 


(1)  the name of the company or organization; 


(2)  the post-office address of the company or 


organization; 


(3)  the plan under which the company or organization 


was organized; 


(4)  the names and post-office addresses of the 


trustee or trustees of the company or organization; 


(5)  the names, unique identifying numbers such as 


driver's license numbers, and post-office addresses of the 


officers and directors;  and 


(6)  if required by Subsection (b) of this section, 


the name and address of the resident agent. 


(b)  Any foreign or nonresident entity listed in Subsection 


(a) of this section shall maintain or designate a resident agent 


upon whom any process, notice, or demand required or permitted 


by law to be served upon such entity may be served. 


(c)  If any such entity required by the terms of this 


section to maintain or designate such agent shall fail to do so, 


then and in such event, the organization report required to be 


filed with the commission is not valid. 


(d)  Failure by any such entity listed in Subsection (a) of 


this section to answer such process or demand shall render the 


organization report invalid. 
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(e)  The commission shall require an entity described by 


Subsection (a) of this section to refile an organization report 


annually according to a schedule established by the commission. 


(f)  If an entity described by Subsection (a) does not 


maintain on file with the commission an organization report and 


financial security as required by this chapter: 


(1)  the entity may not perform operations under the 


jurisdiction of the commission except as necessary to remedy a 


violation of law or commission rules and as authorized by the 


commission; and 


(2)  the commission, on written notice, may suspend: 


(A)  any permits held by the entity; or 


(B)  any certificates of compliance approved 


under Subchapter P. 


(g)  An organization report filed under this section must 


be accompanied by the following fee: 


(1)  for an operator of not more than 25 wells, $300; 


(2)  for an operator of more than 25 but not more than 


100 wells, $500; 


(3)  for an operator of more than 100 wells, $1,000; 


(4)  for an operator of one or more natural gas 


pipelines as classified by the commission, $225; 


(5)  for an operator of one or more service activities 


or facilities who does not operate any wells, an amount 


determined by the commission but not less than $300 or more than 


$500; 


(6)  for an operator of one or more liquids pipelines 


as classified by the commission who does not operate any wells, 


an amount determined by the commission but not less than $425 or 


more than $625; 


(7)  for an operator of one or more service activities 


or facilities, including liquids pipelines as classified by the 


commission, who also operates one or more wells, an amount 


determined by the commission based on the sum of the amounts 


provided by the applicable subdivisions of this subsection but 


not less than $425 or more than $1,125;  and 
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(8)  for an entity not currently performing operations 


under the jurisdiction of the commission, $300. 


(h)  To enable the commission to better protect the state's 


resources, an entity described by Subsection (a) or an affiliate 


of such an entity performing operations within the jurisdiction 


of the commission that files for federal bankruptcy protection 


shall give written notice to the commission of that action by 


submitting the notice to the office of general counsel not later 


than the 30th day after the date of filing. 
 


Acts 1977, 65th Leg., p. 2565, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977.  Amended by Acts 1985, 69th Leg., ch. 398, Sec. 


1, eff. Aug. 26, 1985;  Acts 1997, 75th Leg., ch. 121, Sec. 2, 


eff. Sept. 1, 1997;  Acts 2001, 77th Leg., ch. 1233, Sec. 33, 


eff. Sept. 1, 2001; Acts 2003, 78th Leg., ch. 490, Sec. 4, eff. 


Sept. 1, 2003;  Acts 2003, 78th Leg., ch. 626, Sec. 1, eff. 


Sept. 1, 2003. 


Amended by:  


Acts 2007, 80th Leg., R.S., Ch. 816 (S.B. 1670), Sec. 6, 


eff. September 1, 2007. 
 


 


Sec. 91.143.  FALSE APPLICATIONS, REPORTS, AND DOCUMENTS 


AND TAMPERING WITH GAUGES.  (a)  A person may not: 


(1)  make or subscribe any application, report, or 


other document required or permitted to be filed with the 


commission by the provisions of Title 102, Revised Civil 


Statutes of Texas, 1925,  as amended, including provisions of 


this code formerly included in that title, knowing that the 


application, report, or other document is false or untrue in a 


material fact; 


(2)  aid or assist in, or procure, counsel, or advise 


the preparation or presentation of any of these applications, 


reports, or other documents that are fraudulent, false, or 


incorrect in any material matter, knowing them to be fraudulent, 


false, or incorrect in any material matter; 
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(3)  knowingly simulate or falsely or fraudulently 


execute or sign such an application, report, or other document; 


(4)  knowingly procure these applications, reports, or 


other documents to be falsely or fraudulently executed, or 


advise, aid in, or connive at this execution;  or 


(5)  knowingly render inaccurate any monitoring device 


required to be maintained by a commission rule, order, or 


permit. 


(b)  A person commits an offense if the person violates 


this section.  An offense under this section is a felony 


punishable by: 


(1)  imprisonment in the Texas Department of Criminal 


Justice for a term of not less than two years or more than five 


years; 


(2)  a fine of not more than $10,000; or 


(3)  both the imprisonment and the fine. 


(c)  If other penalties prescribed in Title 102, Revised 


Civil Statutes of Texas, 1925, as amended, including provisions 


of this code formerly included in that title, overlap offenses 


that are also punishable under this section, the penalties 


prescribed in this section shall be in addition to other 


penalties. 


(d)  No application, report, or other document required or 


permitted to be filed with the commission under Title 102, 


Revised Civil Statutes of Texas, 1925, as amended, including 


provisions of this code formerly included in that title, may be 


required to be under oath, verification, acknowledgment, or 


affirmation. 


(e)  The commission may impose an administrative penalty in 


the manner provided by Sections 81.0531-81.0534 on a person who 


violates this section.  The amount of the penalty may not exceed 


$1,000 for each violation. 
 


Acts 1977, 65th Leg., p. 2565, ch. 871, art. I, Sec. 1, eff. 


Sept. 1, 1977.  Amended by Acts 1983, 68th Leg., p. 5251, ch. 
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967, Sec. 1, eff. Sept. 1, 1983;  Acts 1999, 76th Leg., ch. 31, 


Sec. 1, eff. Aug. 30, 1999. 


Amended by:  


Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 


25.136, eff. September 1, 2009. 
 


 


* * * 


 


SUBCHAPTER M. ELECTRIC LOGS 
 


Sec. 91.551.  DEFINITIONS.  (a)  In this subchapter: 


(1)  "Well" means a well drilled for any purpose 


related to exploration for or production or storage of oil or 


gas or both oil and gas, including a well drilled for injection 


of fluids to enhance hydrocarbon recovery, disposal of produced 


fluids, disposal of waste from exploration or production 


activity, or brine mining. 


(2)  "Electric log" means a wireline survey, except 


dipmeter surveys and seismic wireline surveys, run in an open 


hole or a cased hole of a well for purposes of obtaining 


geological information. 


(3)  "Drilling operation" means a continuous effort to 


drill or deepen a well bore for which the commission has issued 


a permit. 


(4)  "Operator" means a person who assumes 


responsibility for the regulatory compliance of a well as shown 


by a form the person files with the commission and the 


commission approves. 


(b)  In this subchapter, "operator" includes a predecessor 


or successor operator. 
 


Added by Acts 1985, 69th Leg., ch. 978, Sec. 1, eff. Sept. 1, 


1985. 


Amended by:  


Acts 2005, 79th Leg., Ch. 1001 (H.B. 484), Sec. 1, eff. 


September 1, 2005. 



http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB01969F.HTM

http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00484F.HTM
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Acts 2005, 79th Leg., Ch. 1001 (H.B. 484), Sec. 2, eff. 


September 1, 2005. 
 


 


Sec. 91.552.  ELECTRIC LOGS REQUIRED TO BE FILED; CRITERIA.  


(a)  Except as otherwise provided by this subchapter, not later 


than the 90th day after the date a drilling operation is 


completed, the operator shall file with the commission a copy of 


each electric log, including each borehole section of the log at 


all depths, run after September 1, 2013, in conjunction with the 


drilling or deepening of the well that meets basic criteria 


established by the commission.  Each electric log must be filed 


with the commission electronically in a manner acceptable to the 


commission if the commission has the technological capability to 


receive the electronic filing. 


(b)  The commission by rule shall establish criteria for 


electric logs to be filed with the commission. 


(c)  Not later than the deadline prescribed by Subsection 


(a) for the filing of each electric log, an operator shall file 


with the commission a copy of a cased hole log run after 


September 1, 2013, in conjunction with the drilling or deepening 


of a well in lieu of an electric log run after that date if: 


(1)  a cased hole log was run; and 


(2)  an electric log was not run. 


(d)  Nothing in this subchapter requires an operator to run 


an electric log in conjunction with the drilling or deepening of 


a well. 
 


Added by Acts 1985, 69th Leg., ch. 978, Sec. 1, eff. Sept. 1, 


1985. 


Amended by:  


Acts 2005, 79th Leg., Ch. 1001 (H.B. 484), Sec. 3, eff. 


September 1, 2005. 


Acts 2013, 83rd Leg., R.S., Ch. 279 (H.B. 878), Sec. 1, 


eff. September 1, 2013. 
 


 



http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00484F.HTM

http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00484F.HTM

http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB00878F.HTM
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Sec. 91.553.  AVAILABILITY OF ELECTRIC LOGS.  (a)  Except 


as specifically provided by this section, each electric log 


filed with the commission under this subchapter is not 


confidential and is public information under Chapter 552, 


Government Code. 


(b)  Not later than the date by which an electric log is 


required to be filed with the commission under Section 91.552, 


the operator may file a written request with the commission 


asking that the electric log remain confidential and not be made 


available as public information.  On filing this request, the 


electric log or copy of the electric log required to be filed 


with the commission may be retained by the operator, and the 


electric log may remain in the possession of the operator for 


the period of confidentiality.  On filing of the request for 


confidentiality, the electric log becomes confidential and 


remains confidential for a period of: 


(1)  three years after the date that the drilling 


operation was completed, if the well is an onshore well; or 


(2)  five years after the date that the drilling 


operation was completed, if the well is a bay or offshore well. 


(c)  Repealed by Acts 2013, 83rd Leg., R.S., Ch. 279, Sec. 


6, eff. September 1, 2013. 


(d)  Repealed by Acts 2013, 83rd Leg., R.S., Ch. 279, Sec. 


6, eff. September 1, 2013. 


(e)  An operator required to file an electric log under 


this section who has held the log during a period of 


confidentiality shall file the log with the commission within 30 


days after the conclusion of the period of confidentiality. 


(f)  An operator who fails to timely file with the 


commission a written request under Subsection (b) that  an 


electric log remain confidential and not be made available as 


public information shall file the log with the commission 


immediately after the conclusion of the period for filing the 


request. 
 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=552

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=NR&Value=91.552
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Added by Acts 1985, 69th Leg., ch. 978, Sec. 1, eff. Sept. 1, 


1985.  Amended by Acts 1995, 74th Leg., ch. 76, Sec. 5.95(90), 


eff. Sept. 1, 1995. 


Amended by:  


Acts 2005, 79th Leg., Ch. 1001 (H.B. 484), Sec. 4, eff. 


September 1, 2005. 


Acts 2013, 83rd Leg., R.S., Ch. 279 (H.B. 878), Sec. 2, 


eff. September 1, 2013. 


Acts 2013, 83rd Leg., R.S., Ch. 279 (H.B. 878), Sec. 6, 


eff. September 1, 2013. 
 


 


Sec. 91.554.  AVAILABILITY OF CONFIDENTIAL ELECTRIC LOGS.  


If the commission requires an electric log to be filed before 


the expiration of a period of confidentiality, the commission 


shall make that electric log available for inspection during the 


period of confidentiality only to: 


(1)  a person authorized in writing by the operator; 


and 


(2)  members of the commission and its employees in 


the exercise of their powers and duties under this code. 
 


Added by Acts 1985, 69th Leg., ch. 978, Sec. 1, eff. Sept. 1, 


1985. 


Amended by:  


Acts 2005, 79th Leg., Ch. 1001 (H.B. 484), Sec. 5, eff. 


September 1, 2005. 
 


 


Sec. 91.555.  MANAGEMENT AND STORAGE OF ELECTRIC LOGS.  The 


commission may contract with any person for the management and 


storage of the electric logs filed with the commission. 
 


Added by Acts 1985, 69th Leg., ch. 978, Sec. 1, eff. Sept. 1, 


1985. 
 


 



http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00484F.HTM

http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB00878F.HTM

http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB00878F.HTM

http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00484F.HTM
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Sec. 91.556.  ENFORCEMENT.  If an operator fails to file an 


electric log as required by this subchapter, the commission may: 


(1)  if the well is completed as a producing well, 


refuse to assign an allowable or a change in allowable for 


production from the well for which the electric log is required 


until the operator files the electric log with the commission; 


or 


(2)  impose an administrative penalty on the operator 


in the manner provided by Sections 81.0531-81.0534 for each well 


for which the operator failed to file an electric log. 
 


Added by Acts 1985, 69th Leg., ch. 978, Sec. 1, eff. Sept. 1, 


1985. 


Amended by:  


Acts 2005, 79th Leg., Ch. 1001 (H.B. 484), Sec. 5, eff. 


September 1, 2005. 


Acts 2013, 83rd Leg., R.S., Ch. 279 (H.B. 878), Sec. 3, 


eff. September 1, 2013. 
 


* * * 


SUBCHAPTER P.  CERTIFICATE OF COMPLIANCE 
 


Sec. 91.701.  WELL OWNERS AND OPERATORS CERTIFICATES.  The 


owner or operator of any well subject to the jurisdiction of the 


commission under this title, Section 26.131, Water Code, or 


Subchapter C, Chapter 27, Water Code, shall secure from the 


commission a certificate showing compliance with that title, 


section, or subchapter, as applicable, rules adopted and orders 


issued under that title, section, or subchapter, as applicable, 


and any license, permit, or certificate issued to the owner or 


operator under that title, section, or subchapter, as 


applicable. 
 


Redesignated from Natural Resources Code, Subchapter E, Chapter 


85 and amended by Acts 2007, 80th Leg., R.S., Ch. 816 (S.B. 


1670), Sec. 1, eff. September 1, 2007. 
 



http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00484F.HTM

http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB00878F.HTM

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=WA&Value=26.131

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=WA&Value=27.031

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=WA&Value=27

http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB01670F.HTM
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Sec. 91.702.  PROHIBITED CONNECTION.  No operator of a 


pipeline or other carrier shall connect with any well subject to 


the jurisdiction of the commission under this title, Section 


26.131, Water Code, or Subchapter C, Chapter 27, Water Code, 


until the owner or operator of the well furnishes a certificate 


from the commission that the owner or operator has complied with 


that title, section, or subchapter, as applicable, rules adopted 


and orders issued under that title, section, or subchapter, as 


applicable, and any license, permit, or certificate issued to 


the owner or operator under that title, section, or subchapter, 


as applicable. 
 


Redesignated from Natural Resources Code, Subchapter E, Chapter 


85 and amended by Acts 2007, 80th Leg., R.S., Ch. 816 (S.B. 


1670), Sec. 1, eff. September 1, 2007. 
 


 


Sec. 91.703.  TEMPORARY CONNECTION.  The provisions of this 


subchapter do not prevent a temporary connection with a well in 


order to take care of production and prevent waste until 


opportunity shall have been given the owner or operator of the 


well to secure the certificate. 
 


Redesignated from Natural Resources Code, Subchapter E, Chapter 


85 and amended by Acts 2007, 80th Leg., R.S., Ch. 816 (S.B. 


1670), Sec. 1, eff. September 1, 2007. 
 


 


Sec. 91.704.  CANCELLATION OF CERTIFICATE.  The commission 


may cancel any certificate of compliance issued under the 


provisions of this subchapter if it appears that the owner or 


operator of a well covered by the provisions of the certificate, 


in the operation of the well or the production of oil or gas 


from the well, has violated or is violating this title, Section 


26.131, Water Code, or Subchapter C, Chapter 27, Water Code, a 


rule adopted or order issued under that title, section, or 


subchapter, as applicable, or a license, permit, or certificate 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=WA&Value=26.131

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=WA&Value=27.031

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=WA&Value=27

http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB01670F.HTM

http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB01670F.HTM

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=WA&Value=26.131

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=WA&Value=27.031

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=WA&Value=27
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issued to the owner or operator under that title, section, or 


subchapter, as applicable.  Before canceling a certificate of 


compliance, the commission shall give notice to the owner or 


operator by personal service or by registered or certified mail 


of the facts or conduct alleged to warrant the cancellation and 


shall give the owner or operator an opportunity to show 


compliance with all requirements of law for retention of the 


certificate as required by Section 2001.054, Government Code. 
 


Redesignated from Natural Resources Code, Subchapter E, Chapter 


85 and amended by Acts 2007, 80th Leg., R.S., Ch. 816 (S.B. 


1670), Sec. 1, eff. September 1, 2007. 
 


 


Sec. 91.705.  EFFECT OF CANCELLATION ON OPERATOR OF 


PIPELINE OR OTHER CARRIER.  (a)  On notice from the commission 


to the operator of a pipeline or other carrier connected to a 


well that the certificate of compliance pertaining to that well 


has been cancelled, the operator of the pipeline or other 


carrier shall disconnect from the well. 


(b)  It shall be unlawful for the operator of a pipeline or 


other carrier to reconnect to the well until a new certificate 


of compliance has been issued by the commission. 
 


Redesignated from Natural Resources Code, Subchapter E, Chapter 


85 and amended by Acts 2007, 80th Leg., R.S., Ch. 816 (S.B. 


1670), Sec. 1, eff. September 1, 2007. 
 


 


Sec. 91.706.  EFFECT OF CANCELLATION ON OWNER OR OPERATOR 


OF WELL.  (a)  On notice from the commission that a certificate 


of compliance for a well has been cancelled, it shall be 


unlawful for the owner or operator of the well to use the well 


for production, injection, or disposal until a new certificate 


of compliance covering the well has been issued by the 


commission. 


(b)  If an operator uses or reports use of a well for 


production, injection, or disposal for which the operator's 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.054

http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB01670F.HTM

http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB01670F.HTM
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certificate of compliance has been cancelled, the commission may 


refuse to renew the operator's organization report required by 


Section 91.142 until the operator pays the fee required by 


Section 91.707 and the commission issues the certificate of 


compliance required for that well. 
 


Redesignated from Natural Resources Code, Subchapter E, Chapter 


85 and amended by Acts 2007, 80th Leg., R.S., Ch. 816 (S.B. 


1670), Sec. 1, eff. September 1, 2007. 
 


 


Sec. 91.707.  FEE FOR REISSUED CERTIFICATE.  (a)  If a 


certificate of compliance for a well has been canceled for one 


or more violations of provisions of this title, Section 26.131, 


Water Code, or Subchapter C, Chapter 27, Water Code, rules 


adopted or orders issued under that title, section, or 


subchapter, as applicable, or licenses, permits, or certificates 


issued to the owner or operator of the well under that title, 


section, or subchapter, as applicable, the commission may not 


issue a new certificate of compliance until the owner or 


operator submits to the commission a nonrefundable fee of $300 


for each severance or seal order issued for the well. 


(b)  Fees collected under this section shall be deposited 


to the oil and gas regulation and cleanup fund. 
 


Redesignated from Natural Resources Code, Subchapter E, Chapter 


85 and amended by Acts 2007, 80th Leg., R.S., Ch. 816 (S.B. 


1670), Sec. 1, eff. September 1, 2007. 


Amended by:  


Acts 2011, 82nd Leg., 1st C.S., Ch. 4 (S.B. 1), Sec. 19.24, 


eff. September 28, 2011. 
 


 


 


* * * 


 


 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=NR&Value=91.142

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=NR&Value=91.707
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http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=WA&Value=26.131

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=WA&Value=27.031

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=WA&Value=27

http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB01670F.HTM

http://www.legis.state.tx.us/tlodocs/821/billtext/html/SB00001F.HTM





Page 98 of 161 
 


SUBCHAPTER R.  AUTHORIZATION FOR MULTIPLE OR ALTERNATIVE USES OF 


WELLS 
 


Sec. 91.801.  RULES AUTHORIZING MULTIPLE OR ALTERNATIVE 


USES OF WELLS.  The commission shall adopt rules allowing: 


(1)  a person to obtain a permit for a well from the 


commission that authorizes the well to be used for multiple 


purposes; and 


(2)  an operator of a well authorized by a permit 


issued by the commission to convert the well from its authorized 


purpose to a new or additional purpose. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 224 (S.B. 1387), Sec. 


6, eff. September 1, 2009. 
 


 


Sec. 91.802.  LAW APPLICABLE TO GEOLOGIC STORAGE FACILITIES 


AND ASSOCIATED INJECTION WELLS.  (a)  In this section, 


"anthropogenic carbon dioxide injection well" has the meaning 


assigned by Section 27.002, Water Code. 


(b)  If a well is authorized as or converted to an 


anthropogenic carbon dioxide injection well for geologic 


storage, Subchapter C-1, Chapter 27, Water Code, applies to the 


well. 


(c)  A conversion of an anthropogenic carbon dioxide 


injection well from use for enhanced recovery operations to use 


for geologic storage is not considered to be a change in the 


purpose of the well. 
 


Added by Acts 2009, 81st Leg., R.S., Ch. 224 (S.B. 1387), Sec. 


6, eff. September 1, 2009. 


 


END OF TEXAS NATURAL RESOURCES CODE CHAPTER 91 STATUTES 


 


 


 


 



http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB01387F.HTM
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GOVERNMENT CODE 
 


TITLE 10. GENERAL GOVERNMENT 
 


SUBTITLE A. ADMINISTRATIVE PROCEDURE AND PRACTICE 
 


CHAPTER 2001. ADMINISTRATIVE PROCEDURE 
 


SUBCHAPTER A. GENERAL PROVISIONS 
 


Sec. 2001.001.  PURPOSE.  It is the public policy of the 


state through this chapter to: 


(1)  provide minimum standards of uniform practice and 


procedure for state agencies; 


(2)  provide for public participation in the 


rulemaking process; and 


(3)  restate the law of judicial review of state 


agency action. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.002.  SHORT TITLE.  This chapter may be cited as 


the Administrative Procedure Act. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.003.  DEFINITIONS.  In this chapter: 


(1)  "Contested case" means a proceeding, including a 


ratemaking or licensing proceeding, in which the legal rights, 


duties, or privileges of a party are to be determined by a state 


agency after an opportunity for adjudicative hearing. 


(2)  "License" includes the whole or a part of a state 


agency permit, certificate, approval, registration, or similar 


form of permission required by law. 
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(3)  "Licensing" includes a state agency process 


relating to the granting, denial, renewal, revocation, 


suspension, annulment, withdrawal, or amendment of a license. 


(4)  "Party" means a person or state agency named or 


admitted as a party. 


(5)  "Person" means an individual, partnership, 


corporation, association, governmental subdivision, or public or 


private organization that is not a state agency. 


(6)  "Rule": 


(A)  means a state agency statement of general 


applicability that: 


(i)  implements, interprets, or prescribes 


law or policy;  or 


(ii)  describes the procedure or practice 


requirements of a state agency; 


(B)  includes the amendment or repeal of a prior 


rule;  and 


(C)  does not include a statement regarding only 


the internal management or organization of a state agency and 


not affecting private rights or procedures. 


(7)  "State agency" means a state officer, board, 


commission, or department with statewide jurisdiction that makes 


rules or determines contested cases.  The term includes the 


State Office of Administrative Hearings for the purpose of 


determining contested cases.  The term does not include: 


(A)  a state agency wholly financed by federal 


money; 


(B)  the legislature; 


(C)  the courts; 


(D)  the Texas Department of Insurance, as 


regards proceedings and activities under Title 5, Labor Code, of 


the department, the commissioner of insurance, or the 


commissioner of workers' compensation; or 


(E)  an institution of higher education. 
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Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 


Amended by:  


Acts 2005, 79th Leg., Ch. 265 (H.B. 7), Sec. 6.007, eff. 


September 1, 2005. 
 


 


Sec. 2001.004.  REQUIREMENT TO ADOPT RULES OF PRACTICE AND 


INDEX RULES, ORDERS, AND DECISIONS.  In addition to other 


requirements under law, a state agency shall: 


(1)  adopt rules of practice stating the nature and 


requirements of all available formal and informal procedures; 


(2)  index, cross-index to statute, and make available 


for public inspection all rules and other written statements of 


policy or interpretations that are prepared, adopted, or used by 


the agency in discharging its functions;  and 


(3)  index, cross-index to statute, and make available 


for public inspection all final orders, decisions, and opinions. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.0045.  REQUIREMENT FOR RULE INCREASING COSTS TO 


REGULATED PERSONS.  (a)  In this section, "state agency" means a 


department, board, commission, committee, council, agency, 


office, or other entity in the executive, legislative, or 


judicial branch of state government.  This term does not include 


an agency under the authority of an elected officer of this 


state. 


(b)  A state agency rule proposal that contains more than 


one rule in a single rulemaking action is considered one rule 


for purposes of this section.  Except as provided by Subsection 


(c), a state agency may not adopt a proposed rule for which the 


fiscal note for the notice required by Section 2001.024 states 


that the rule imposes a cost on regulated persons, including 


another state agency, a special district, or a local government, 



http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00007F.HTM
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unless on or before the effective date of the proposed rule the 


state agency: 


(1)  repeals a rule that imposes a total cost on 


regulated persons that is equal to or greater than the total 


cost imposed on regulated persons by the proposed rule; or 


(2)  amends a rule to decrease the total cost imposed 


on regulated persons by an amount that is equal to or greater 


than the cost imposed on the persons by the proposed rule. 


(c)  This section does not apply to a rule that: 


(1)  relates to state agency procurement; 


(2)  is amended to: 


(A)  reduce the burden or responsibilities 


imposed on regulated persons by the rule; or 


(B)  decrease the persons' cost for compliance 


with the rule; 


(3)  is adopted in response to a natural disaster; 


(4)  is necessary to receive a source of federal funds 


or to comply with federal law; 


(5)  is necessary to protect water resources of this 


state as authorized by the Water Code; 


(6)  is necessary to protect the health, safety, and 


welfare of the residents of this state; 


(7)  is adopted by the Department of Family and 


Protective Services, Texas Department of Motor Vehicles, Parks 


and Wildlife Department, Public Utility Commission of Texas, 


Texas Commission on Environmental Quality, or Texas Racing 


Commission; 


(8)  is adopted by a self-directed semi-independent 


agency; or 


(9)  is necessary to implement legislation, unless the 


legislature specifically states this section applies to the 


rule. 


(d)  Each state agency that adopts a rule subject to this 


section shall comply with the requirements imposed by Subchapter 


B and Chapter 2002 for publication in the Texas Register. 
 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2002.011

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2002
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Added by Acts 2017, 85th Leg., R.S., Ch. 819 (H.B. 1290), Sec. 


1, eff. September 1, 2017. 


Amended by:  


Acts 2019, 86th Leg., R.S., Ch. 1087 (H.B. 1896), Sec. 1, 


eff. September 1, 2019. 
 


 


Sec. 2001.005.  RULE, ORDER, OR DECISION NOT EFFECTIVE 


UNTIL INDEXED.  (a)  A state agency rule, order, or decision 


made or issued on or after January 1, 1976, is not valid or 


effective against a person or party, and may not be invoked by 


an agency, until the agency has indexed the rule, order, or 


decision and made it available for public inspection as required 


by this chapter. 


(b)  This section does not apply in favor of a person or 


party that has actual knowledge of the rule, order, or decision. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.006.  ACTIONS PREPARATORY TO IMPLEMENTATION OF 


STATUTE OR RULE.  (a)  In this section: 


(1)  "State agency" means a department, board, 


commission, committee, council, agency, office, or other entity 


in the executive, legislative, or judicial branch of state 


government.  The term includes an institution of higher 


education as defined by Section 61.003, Education Code, and 


includes those entities excluded from the general definition of 


"state agency" under Section 2001.003(7). 


(2)  Legislation is considered to have "become law" if 


it has been passed by the legislature and: 


(A)  the governor has approved it; 


(B)  the governor has filed it with the secretary 


of state, having neither approved nor disapproved it; 



http://www.legis.state.tx.us/tlodocs/85R/billtext/html/HB01290F.HTM

http://www.legis.state.tx.us/tlodocs/86R/billtext/html/HB01896F.HTM
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(C)  the time for gubernatorial action has 


expired under Section 14, Article IV, Texas Constitution, the 


governor having neither approved nor disapproved it;  or 


(D)  the governor has disapproved it and the 


legislature has overridden the governor's disapproval in 


accordance with Section 14, Article IV, Texas Constitution. 


(b)  In preparation for the implementation of legislation 


that has become law but has not taken effect, a state agency may 


adopt a rule or take other administrative action that the agency 


determines is necessary or appropriate and that the agency would 


have been authorized to take had the legislation been in effect 


at the time of the action. 


(c)  In preparation for the implementation of a rule that 


has been finally adopted by a state agency but has not taken 


effect, a state agency may take administrative action that the 


agency determines is necessary or appropriate and that the 


agency would have been authorized to take had the rule been in 


effect at the time of the action. 


(d)  A rule adopted under Subsection (b) may not take 


effect earlier than the legislation being implemented takes 


effect.  Administrative action taken under Subsection (b) or (c) 


may not result in implementation or enforcement of the 


applicable legislation or rule before the legislation or rule 


takes effect. 
 


Added by Acts 1999, 76th Leg., ch. 558, Sec. 1, eff. Sept. 1, 


1999. 
 


 


Sec. 2001.007.  CERTAIN EXPLANATORY INFORMATION MADE 


AVAILABLE THROUGH INTERNET.  (a)  A state agency shall make 


available through a generally accessible Internet site: 


(1)  the text of its rules;  and 


(2)  any material, such as a letter, opinion, or 


compliance manual, that explains or interprets one or more of 


its rules and that the agency has issued for general 


distribution to persons affected by one or more of its rules. 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=CN&Value=4.14
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(b)  A state agency shall design the generally accessible 


Internet site so that a member of the public may send questions 


about the agency's rules to the agency electronically and 


receive responses to the questions from the agency 


electronically.  If the agency's rules and the agency's 


explanatory and interpretive materials are made available at 


different Internet sites, both sites shall be designed in 


compliance with this subsection. 


(c)  Repealed by Acts 2005, 79th Leg., Ch. 750, Sec. 2(a), 


eff. September 1, 2006. 


(d)  A state agency may comply with this section through 


the actions of another agency, such as the secretary of state, 


on the agency's behalf. 
 


Added by Acts 1999, 76th Leg., ch. 1233, Sec. 1, eff. June 18, 


1999.  Renumbered from Sec. 2001.006 by Acts 2001, 77th Leg., 


ch. 1420, Sec. 21.001(63), eff. Sept. 1, 2001. 


Amended by:  


Acts 2005, 79th Leg., Ch. 750 (H.B. 2819), Sec. 2(a), eff. 


September 1, 2006. 
 


 


SUBCHAPTER B. RULEMAKING 
 


Sec. 2001.021.  PETITION FOR ADOPTION OF RULES.  (a)  An 


interested person by petition to a state agency may request the 


adoption of a rule. 


(b)  A state agency by rule shall prescribe the form for a 


petition under this section and the procedure for its 


submission, consideration, and disposition. If a state agency 


requires signatures for a petition under this section, at least 


51 percent of the total number of signatures required must be of 


residents of this state. 


(c)  Not later than the 60th day after the date of 


submission of a petition under this section, a state agency 


shall: 



http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB02819F.HTM
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(1)  deny the petition in writing, stating its reasons 


for the denial;  or 


(2)  initiate a rulemaking proceeding under this 


subchapter. 


(d)  For the purposes of this section, an interested person 


must be: 


(1)  a resident of this state; 


(2)  a business entity located in this state; 


(3)  a governmental subdivision located in this state; 


or 


(4)  a public or private organization located in this 


state that is not a state agency. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 


Amended by:  


Acts 2015, 84th Leg., R.S., Ch. 343 (H.B. 763), Sec. 1, 


eff. June 9, 2015. 
 


 


Sec. 2001.022.  LOCAL EMPLOYMENT IMPACT STATEMENTS.  (a)  A 


state agency shall determine whether a rule may affect a local 


economy before proposing the rule for adoption.  If a state 


agency determines that a proposed rule may affect a local 


economy, the agency shall prepare a local employment impact 


statement for the proposed rule.  The impact statement must 


describe in detail the probable effect of the rule on employment 


in each geographic area affected by the rule for each year of 


the first five years that the rule will be in effect and may 


include other factors at the agency's discretion. 


(b)  This section does not apply to the adoption of an 


emergency rule. 


(c)  Failure to comply with this section does not impair 


the legal effect of a rule adopted under this chapter. 
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Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993.  Amended by Acts 2001, 77th Leg., ch. 871, Sec. 1, eff. 


Sept. 1, 2001. 
 


 


Sec. 2001.0221.  GOVERNMENT GROWTH IMPACT STATEMENTS.  (a)  


A state agency shall prepare a government growth impact 


statement for a proposed rule. 


(b)  A state agency shall reasonably describe in the 


government growth impact statement whether, during the first 


five years that the rule would be in effect: 


(1)  the proposed rule creates or eliminates a 


government program; 


(2)  implementation of the proposed rule requires the 


creation of new employee positions or the elimination of 


existing employee positions; 


(3)  implementation of the proposed rule requires an 


increase or decrease in future legislative appropriations to the 


agency; 


(4)  the proposed rule requires an increase or 


decrease in fees paid to the agency; 


(5)  the proposed rule creates a new regulation; 


(6)  the proposed rule expands, limits, or repeals an 


existing regulation; 


(7)  the proposed rule increases or decreases the 


number of individuals subject to the rule's applicability; and 


(8)  the proposed rule positively or adversely affects 


this state's economy. 


(c)  The comptroller shall adopt rules to implement this 


section.  The rules must require that the government growth 


impact statement be in plain language.  The comptroller may 


prescribe a chart that a state agency may use to disclose the 


items required under Subsection (b). 


(d)  Each state agency shall incorporate the impact 


statement into the notice required by Section 2001.024. 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.024
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(e)  Failure to comply with this section does not impair 


the legal effect of a rule adopted under this chapter. 
 


Added by Acts 2017, 85th Leg., R.S., Ch. 819 (H.B. 1290), Sec. 


2, eff. September 1, 2017. 
 


 


Sec. 2001.0225.  REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL 


RULES.  (a)  This section applies only to a major environmental 


rule adopted by a state agency, the result of which is to: 


(1)  exceed a standard set by federal law, unless the 


rule is specifically required by state law; 


(2)  exceed an express requirement of state law, 


unless the rule is specifically required by federal law; 


(3)  exceed a requirement of a delegation agreement or 


contract between the state and an agency or representative of 


the federal government to implement a state and federal program;  


or 


(4)  adopt a rule solely under the general powers of 


the agency instead of under a specific state law. 


(b)  Before adopting a major environmental rule subject to 


this section, a state agency shall conduct a regulatory analysis 


that: 


(1)  identifies the problem the rule is intended to 


address; 


(2)  determines whether a new rule is necessary to 


address the problem;  and 


(3)  considers the benefits and costs of the proposed 


rule in relationship to state agencies, local governments, the 


public, the regulated community, and the environment. 


(c)  When giving notice of a major environmental rule 


subject to this section, a state agency shall incorporate into 


the fiscal note required by Section 2001.024 a draft impact 


analysis describing the anticipated effects of the proposed 


rule.  The draft impact analysis, at a minimum, must: 



http://www.legis.state.tx.us/tlodocs/85R/billtext/html/HB01290F.HTM
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(1)  identify the benefits that the agency anticipates 


from adoption and implementation of the rule, including reduced 


risks to human health, safety, or the environment; 


(2)  identify the costs that the agency anticipates 


state agencies, local governments, the public, and the regulated 


community will experience after implementation of the rule; 


(3)  describe the benefits and costs anticipated from 


implementation of the rule in as quantitative a manner as 


feasible, but including a qualitative description when a 


quantitative description is not feasible or adequately 


descriptive; 


(4)  describe reasonable alternative methods for 


achieving the purpose of the rule that were considered by the 


agency and provide the reasons for rejecting those alternatives 


in favor of the proposed rule; 


(5)  identify the data and methodology used in 


performing the analysis required by this section; 


(6)  provide an explanation of whether the proposed 


rule specifies a single method of compliance, and, if so, 


explain why the agency determines that a specified method of 


compliance is preferable to adopting a flexible regulatory 


approach, such as a performance-oriented, voluntary, or market-


based approach; 


(7)  state that there is an opportunity for public 


comment on the draft impact analysis under Section 2001.029 and 


that all comments will be addressed in the publication of the 


final regulatory analysis;  and 


(8)  provide information in such a manner that a 


reasonable person reading the analysis would be able to identify 


the impacts of the proposed rule. 


(d)  After considering public comments submitted under 


Section 2001.029 and determining that a proposed rule should be 


adopted, the agency shall prepare a final regulatory analysis 


that complies with Section 2001.033.  Additionally, the agency 


shall find that, compared to the alternative proposals 


considered and rejected, the rule will result in the best 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.029
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combination of effectiveness in obtaining the desired results 


and of economic costs not materially greater than the costs of 


any alternative regulatory method considered. 


(e)  In preparing the draft impact analysis before 


publication for comment and the final regulatory analysis for 


the agency order adopting the rule, the state agency shall 


consider that the purpose of this requirement is to identify for 


the public and the regulated community the information that was 


considered by the agency, the information that the agency 


determined to be relevant and reliable, and the assumptions and 


facts on which the agency made its regulatory decision.  In 


making its final regulatory decision, the agency shall assess: 


(1)  all information submitted to it, whether 


quantitative or qualitative, consistent with generally accepted 


scientific standards; 


(2)  actual data where possible;  and 


(3)  assumptions that reflect actual impacts that the 


regulation is likely to impose. 


(f)  A person who submitted public comment in accordance 


with Section 2001.029 may challenge the validity of a major 


environmental rule that is not proposed and adopted in 


accordance with the procedural requirements of this section by 


filing an action for declaratory judgment under Section 2001.038 


not later than the 30th day after the effective date of the 


rule.  If a court determines that a major environmental rule was 


not proposed and adopted in accordance with the procedural 


requirements of this section, the rule is invalid. 


(g)  In this section: 


(1)  "Benefit" means a reasonably identifiable, 


significant, direct or indirect, favorable effect, including a 


quantifiable or nonquantifiable environmental, health, or 


economic effect, that is expected to result from implementation 


of a rule. 


(2)  "Cost" means a reasonably identifiable, 


significant, direct or indirect, adverse effect, including a 


quantifiable or nonquantifiable environmental, health, or 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.029
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economic effect, that is expected to result from implementation 


of a rule. 


(3)  "Major environmental rule" means a rule the 


specific intent of which is to protect the environment or reduce 


risks to human health from environmental exposure and that may 


adversely affect in a material way the economy, a sector of the 


economy, productivity, competition, jobs, the environment, or 


the public health and safety of the state or a sector of the 


state. 


(h)  The requirements of this section do not apply to state 


agency rules that are proposed or adopted on an emergency basis 


to protect the environment or to reduce risks to human health 


from environmental exposure. 
 


Added by Acts 1997, 75th Leg., ch. 1034, Sec. 1, eff. Sept. 1, 


1997. 
 


 


Sec. 2001.023.  NOTICE OF PROPOSED RULE.  (a)  A state 


agency shall give at least 30 days' notice of its intention to 


adopt a rule before it adopts the rule. 


(b)  A state agency shall file notice of the proposed rule 


with the secretary of state for publication in the Texas 


Register in the manner prescribed by Chapter 2002. 
 


Text of subsection effective on September 01, 2023 
 


(c)  At the time a state agency files notice of a proposed 


rule under Subsection (b), the agency shall publish on the 


agency's Internet website a summary of the proposed rule written 


in plain language in both English and Spanish in accordance with 


Section 2054.116. 
 


Text of subsection effective on September 01, 2023 
 


(d)  For purposes of Subsection (c), a summary is written 


in plain language if it uses language the general public, 


including individuals with limited English proficiency, can 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2002
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readily understand because the language is concise and well-


organized. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 


Amended by:  


Acts 2021, 87th Leg., R.S., Ch. 802 (H.B. 1322), Sec. 1, 


eff. September 1, 2023. 
 


 


Sec. 2001.024.  CONTENT OF NOTICE.  (a)  The notice of a 


proposed rule must include: 


(1)  a brief explanation of the proposed rule; 


(2)  the text of the proposed rule, except any portion 


omitted under Section 2002.014, prepared in a manner to indicate 


any words to be added or deleted from the current text; 


(3)  a statement of the statutory or other authority 


under which the rule is proposed to be adopted, including: 


(A)  a concise explanation of the particular 


statutory or other provisions under which the rule is proposed; 


(B)  the section or article of the code affected;  


and 


(C)  a certification that the proposed rule has 


been reviewed by legal counsel and found to be within the state 


agency's authority to adopt; 


(4)  a fiscal note showing the name and title of the 


officer or employee responsible for preparing or approving the 


note and stating for each year of the first five years that the 


rule will be in effect: 


(A)  the additional estimated cost to the state 


and to local governments expected as a result of enforcing or 


administering the rule; 


(B)  the estimated reductions in costs to the 


state and to local governments as a result of enforcing or 


administering the rule; 



http://www.legis.state.tx.us/tlodocs/87R/billtext/html/HB01322F.HTM
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(C)  the estimated loss or increase in revenue to 


the state or to local governments as a result of enforcing or 


administering the rule;  and 


(D)  if applicable, that enforcing or 


administering the rule does not have foreseeable implications 


relating to cost or revenues of the state or local governments; 


(5)  a note about public benefits and costs showing 


the name and title of the officer or employee responsible for 


preparing or approving the note and stating for each year of the 


first five years that the rule will be in effect: 


(A)  the public benefits expected as a result of 


adoption of the proposed rule;  and 


(B)  the probable economic cost to persons 


required to comply with the rule; 


(6)  the local employment impact statement prepared 


under Section 2001.022, if required; 


(7)  a request for comments on the proposed rule from 


any interested person;  and 


(8)  any other statement required by law. 


(b)  In the notice of a proposed rule that amends any part 


of an existing rule: 


(1)  the text of the entire part of the rule being 


amended must be set out; 


(2)  the language to be deleted must be bracketed and 


stricken through;  and 


(3)  the language to be added must be underlined. 


(c)  In the notice of a proposed rule that is new or that 


adds a complete section to an existing rule, the new rule or 


section must be set out and underlined. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993.  Amended by Acts 1997, 75th Leg., ch. 1067, Sec. 1, eff. 


Sept. 1, 1997. 
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Sec. 2001.025.  EFFECTIVE DATE OF NOTICE.  Notice of a 


proposed rule becomes effective as notice when published in the 


Texas Register, except as provided by Section 2001.028. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.026.  NOTICE TO PERSONS REQUESTING ADVANCE NOTICE 


OF PROPOSED RULES.  A state agency shall mail notice of a 


proposed rule to each person who has made a timely written 


request of the agency for advance notice of its rulemaking 


proceedings.  Failure to mail the notice does not invalidate an 


action taken or rule adopted. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.027.  WITHDRAWAL OF PROPOSED RULE.  A proposed 


rule is withdrawn six months after the date of publication of 


notice of the proposed rule in the Texas Register if a state 


agency has failed by that time to adopt, adopt as amended, or 


withdraw the proposed rule. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.028.  NOTICE OF PROPOSED LAW ENFORCEMENT RULES.  


Notice of the adoption of a proposed rule by the Commission on 


Jail Standards or the Texas Commission on Law Enforcement that 


affects a law enforcement agency of the state or of a political 


subdivision of the state is not effective until the notice is: 


(1)  published as required by Section 2001.023; and 


(2)  mailed to each law enforcement agency that may be 


affected by the proposed rule. 
 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.028
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Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 


Amended by:  


Acts 2013, 83rd Leg., R.S., Ch. 93 (S.B. 686), Sec. 2.35, 


eff. May 18, 2013. 
 


 


Sec. 2001.029.  PUBLIC COMMENT.  (a)  Before adopting a 


rule, a state agency shall give all interested persons a 


reasonable opportunity to submit data, views, or arguments, 


orally or in writing. 


(b)  A state agency shall grant an opportunity for a public 


hearing before it adopts a substantive rule if a public hearing 


is requested by: 


(1)  at least 25 persons; 


(2)  a governmental subdivision or agency;  or 


(3)  an association having at least 25 members. 


(c)  A state agency shall consider fully all written and 


oral submissions about a proposed rule. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.030.  STATEMENT OF REASONS FOR OR AGAINST 


ADOPTION.  On adoption of a rule, a state agency, if requested 


to do so by an interested person either before adoption or not 


later than the 30th day after the date of adoption, shall issue 


a concise statement of the principal reasons for and against its 


adoption.  The agency shall include in the statement its reasons 


for overruling the considerations urged against adoption. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.031.  INFORMAL CONFERENCES AND ADVISORY 


COMMITTEES.  (a)  A state agency may use an informal conference 



http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00686F.HTM
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or consultation to obtain the opinions and advice of interested 


persons about contemplated rulemaking. 


(b)  A state agency may appoint committees of experts or 


interested persons or representatives of the public to advise 


the agency about contemplated rulemaking. 


(c)  The power of a committee appointed under this section 


is advisory only. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.032.  LEGISLATIVE REVIEW.  (a)  Each house of the 


legislature by rule shall establish a process under which the 


presiding officer of each house refers each proposed state 


agency rule to the appropriate standing committee for review 


before the rule is adopted. 


(b)  On receiving a written request from the lieutenant 


governor, a member of the legislature, or a legislative agency, 


the secretary of state shall provide the requestor with 


electronic notification of rulemaking filings by a state agency 


under Section 2001.023. 


(c)  On the vote of a majority of its members, a standing 


committee may send to a state agency a statement supporting or 


opposing adoption of a proposed rule. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 


Amended by:  


Acts 2011, 82nd Leg., R.S., Ch. 906 (S.B. 791), Sec. 2, 


eff. September 1, 2011. 
 


 


Sec. 2001.033.  STATE AGENCY ORDER ADOPTING RULE.  (a)  A 


state agency order finally adopting a rule must include: 


(1)  a reasoned justification for the rule as adopted 


consisting solely of: 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.023
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(A)  a summary of comments received from parties 


interested in the rule that shows the names of interested groups 


or associations offering comment on the rule and whether they 


were for or against its adoption; 


(B)  a summary of the factual basis for the rule 


as adopted which demonstrates a rational connection between the 


factual basis for the rule and the rule as adopted;  and 


(C)  the reasons why the agency disagrees with 


party submissions and proposals; 


(2)  a concise restatement of the particular statutory 


provisions under which the rule is adopted and of how the agency 


interprets the provisions as authorizing or requiring the rule;  


and 


(3)  a certification that the rule, as adopted, has 


been reviewed by legal counsel and found to be a valid exercise 


of the agency's legal authority. 


(b)  Nothing in this section shall be construed to require 


additional analysis of alternatives not adopted by an agency 


beyond that required by Subdivision (1)(C) or to require the 


reasoned justification to be stated separately from the 


statements required in Subdivision (1). 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993.  Amended by Acts 1999, 76th Leg., ch. 558, Sec. 2, eff. 


Sept. 1, 1999. 
 


 


Sec. 2001.034.  EMERGENCY RULEMAKING.  (a)  A state agency 


may adopt an emergency rule without prior notice or hearing, or 


with an abbreviated notice and a hearing that it finds 


practicable, if the agency: 


(1)  finds that an imminent peril to the public 


health, safety, or welfare, or a requirement of state or federal 


law, requires adoption of a rule on fewer than 30 days' notice;  


and 


(2)  states in writing the reasons for its finding 


under Subdivision (1). 
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(b)  A state agency shall set forth in an emergency rule's 


preamble the finding required by Subsection (a). 


(c)  A rule adopted under this section may be effective for 


not longer than 120 days and may be renewed once for not longer 


than 60 days.  An identical rule may be adopted under Sections 


2001.023 and 2001.029. 


(d)  A state agency shall file an emergency rule adopted 


under this section and the agency's written reasons for the 


adoption in the office of the secretary of state for publication 


in the Texas Register in the manner prescribed by Chapter 2002. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.035.  SUBSTANTIAL COMPLIANCE REQUIREMENT;  TIME 


LIMIT ON PROCEDURAL CHALLENGE.  (a)  A rule is voidable unless a 


state agency adopts it in substantial compliance with Sections 


2001.0225 through 2001.034. 


(b)  A person must initiate a proceeding to contest a rule 


on the ground of noncompliance with the procedural requirements 


of Sections 2001.0225 through 2001.034 not later than the second 


anniversary of the effective date of the rule. 


(c)  A state agency substantially complies with the 


requirements of Section 2001.033 if the agency's reasoned 


justification demonstrates in a relatively clear and logical 


fashion that the rule is a reasonable means to a legitimate 


objective. 


(d)  A mere technical defect that does not result in 


prejudice to a person's rights or privileges is not grounds for 


invalidation of a rule. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993.  Amended by Acts 1999, 76th Leg., ch. 558, Sec. 3, eff. 


Sept. 1, 1999. 
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Sec. 2001.036.  EFFECTIVE DATE OF RULES;  EFFECT OF FILING 


WITH SECRETARY OF STATE.  (a)  A rule takes effect 20 days after 


the date on which it is filed in the office of the secretary of 


state, except that: 


(1)  if a later date is required by statute or 


specified in the rule, the later date is the effective date; 


(2)  if a state agency finds that an expedited 


effective date is necessary because of imminent peril to the 


public health, safety, or welfare, and subject to applicable 


constitutional or statutory provisions, a rule is effective 


immediately on filing with the secretary of state, or on a 


stated date less than 20 days after the filing date;  and 


(3)  if a federal statute or regulation requires that 


a state agency implement a rule by a certain date, the rule is 


effective on the prescribed date. 


(b)  A state agency shall file with its rule the finding 


described by Subsection (a)(2), if applicable, and a brief 


statement of the reasons for the finding.  The agency shall take 


appropriate measures to make emergency rules known to persons 


who may be affected by them. 


(c)  A rule adopted as provided by Subsection (a)(3) shall 


be filed in the office of the secretary of state and published 


in the Texas Register. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.037.  OFFICIAL TEXT OF RULE.  If a conflict 


exists, the official text of a rule is the text on file with the 


secretary of state and not the text published in the Texas 


Register or on file with the issuing state agency. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
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Sec. 2001.038.  DECLARATORY JUDGMENT.  (a)  The validity or 


applicability of a rule, including an emergency rule adopted 


under Section 2001.034, may be determined in an action for 


declaratory judgment if it is alleged that the rule or its 


threatened application interferes with or impairs, or threatens 


to interfere with or impair, a legal right or privilege of the 


plaintiff. 


(b)  The action may be brought only in a Travis County 


district court. 


(c)  The state agency must be made a party to the action. 


(d)  A court may render a declaratory judgment without 


regard to whether the plaintiff requested the state agency to 


rule on the validity or applicability of the rule in question. 


(e)  An action brought under this section may not be used 


to delay or stay a hearing in which a suspension, revocation, or 


cancellation of a license by a state agency is at issue before 


the agency after notice of the hearing has been given. 


(f)  A Travis County district court in which an action is 


brought under this section, on its own motion or the motion of 


any party, may request transfer of the action to the Court of 


Appeals for the Third Court of Appeals District if the district 


court finds that the public interest requires a prompt, 


authoritative determination of the validity or applicability of 


the rule in question and the case would ordinarily be appealed.  


After filing of the district court's request with the court of 


appeals, transfer of the action may be granted by the court of 


appeals if it agrees with the findings of the district court 


concerning the application of the statutory standards to the 


action.  On entry of an order by the court of appeals granting 


transfer, the action is transferred to the court of appeals for 


decision, and the validity or applicability of the rule in 


question is subject to judicial review by the court of appeals.  


The administrative record and the district court record shall be 


filed by the district clerk with the clerk of the court of 


appeals.  The court of appeals may direct the district court to 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.034
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conduct any necessary evidentiary hearings in connection with 


the action. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993.  Amended by Acts 1999, 76th Leg., ch. 894, Sec. 1, eff. 


Sept. 1, 1999. 
 


 


Sec. 2001.039.  AGENCY REVIEW OF EXISTING RULES.  (a)  A 


state agency shall review and consider for readoption each of 


its rules in accordance with this section. 


(b)  A state agency shall review a rule not later than the 


fourth anniversary of the date on which the rule takes effect 


and every four years after that date.  The adoption of an 


amendment to an existing rule does not affect the dates on which 


the rule must be reviewed except that the effective date of an 


amendment is considered to be the effective date of the rule if 


the agency formally conducts a review of the rule in accordance 


with this section as part of the process of adopting the 


amendment. 


(c)  The state agency shall readopt, readopt with 


amendments, or repeal a rule as the result of reviewing the rule 


under this section. 


(d)  The procedures of this subchapter relating to the 


original adoption of a rule apply to the review of a rule and to 


the resulting repeal, readoption, or readoption with amendments 


of the rule, except as provided by this subsection.  Publishing 


the Texas Administrative Code citation to a rule under review 


satisfies the requirements of this subchapter relating to 


publishing the text of the rule unless the agency readopts the 


rule with amendments as a result of the review. 


(e)  A state agency's review of a rule must include an 


assessment of whether the reasons for initially adopting the 


rule continue to exist. 
 


Added by Acts 1999, 76th Leg., ch. 1499, Sec. 1.11(a), eff. 


Sept. 1, 1999. 
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Sec. 2001.040.  SCOPE AND EFFECT OF ORDER INVALIDATING 


AGENCY RULE.  If a court finds that an agency has not 


substantially complied with one or more procedural requirements 


of Sections 2001.0225 through 2001.034, the court may remand the 


rule, or a portion of the rule, to the agency and, if it does so 


remand, shall provide a reasonable time for the agency to either 


revise or readopt the rule through established procedure.  


During the remand period, the rule shall remain effective unless 


the court finds good cause to invalidate the rule or a portion 


of the rule, effective as of the date of the court's order. 
 


Added by Acts 1999, 76th Leg., ch. 558, Sec. 4, eff. Sept. 1, 


1999.  Renumbered from Sec. 2001.039 by Acts 2001, 77th Leg., 


ch. 1420, Sec. 21.001(64), eff. Sept. 1, 2001. 
 


 


Sec. 2001.041.  COMPLIANCE WITH LAW ON DECENTRALIZATION.  A 


state agency rule, order, or guide relating to decentralization 


of agency services or programs must include a statement of the 


manner in which the agency complied with Section 391.0091, Local 


Government Code. 
 


Added by Acts 2003, 78th Leg., ch. 718, Sec. 2, eff. Sept. 1, 


2003. 
 


 


SUBCHAPTER C. CONTESTED CASES:  GENERAL RIGHTS AND PROCEDURES 
 


Sec. 2001.051.  OPPORTUNITY FOR HEARING AND PARTICIPATION;  


NOTICE OF HEARING.  In a contested case, each party is entitled 


to an opportunity: 


(1)  for hearing after reasonable notice of not less 


than 10 days;  and 


(2)  to respond and to present evidence and argument 


on each issue involved in the case. 
 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.0225
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Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.052.  CONTENTS OF NOTICE.  (a)  Notice of a 


hearing in a contested case must include: 


(1)  a statement of the time, place, and nature of the 


hearing; 


(2)  a statement of the legal authority and 


jurisdiction under which the hearing is to be held; 


(3)  a reference to the particular sections of the 


statutes and rules involved; and 


(4)  either: 


(A)  a short, plain statement of the factual 


matters asserted; or 


(B)  an attachment that incorporates by reference 


the factual matters asserted in the complaint or petition filed 


with the state agency. 


(b)  If a state agency or other party is unable to state 


factual matters in detail at the time notice under this section 


is served, an initial notice may be limited to a statement of 


the issues involved.  On timely written application, a more 


definite and detailed statement of the facts shall be furnished 


not less than seven days before the date set for the hearing.  


In a proceeding in which the state agency has the burden of 


proof, a state agency that intends to rely on a section of a 


statute or rule not previously referenced in the notice of 


hearing must amend the notice, or the complaint or petition, if 


applicable, to refer to the section of the statute or rule not 


later than the seventh day before the date set for the hearing.  


This subsection does not prohibit the state agency from filing 


an amendment during the hearing of a contested case provided the 


opposing party is granted a continuance of at least seven days 


to prepare its case on request of the opposing party. 


(c)  In a suit for judicial review of a final decision or 


order of a state agency in a contested case, the state agency's 
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failure to comply with Subsection (a)(3) or (b) shall constitute 


prejudice to the substantial rights of the appellant under 


Section 2001.174(2) unless the court finds that the failure did 


not unfairly surprise and prejudice the appellant or that the 


appellant waived the appellant's rights. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 


Amended by:  


Acts 2015, 84th Leg., R.S., Ch. 625 (S.B. 1267), Sec. 1, 


eff. September 1, 2015. 


Acts 2017, 85th Leg., R.S., Ch. 430 (S.B. 1446), Sec. 1, 


eff. September 1, 2017. 
 


 


Sec. 2001.053.  RIGHT TO COUNSEL.  (a)  Each party to a 


contested case is entitled to the assistance of counsel before a 


state agency. 


(b)  A party may expressly waive the right to assistance of 


counsel. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.054.  LICENSES.  (a)  The provisions of this 


chapter concerning contested cases apply to the grant, denial, 


or renewal of a license that is required to be preceded by 


notice and opportunity for hearing. 


(b)  If a license holder makes timely and sufficient 


application for the renewal of a license or for a new license 


for an activity of a continuing nature, the existing license 


does not expire until the application has been finally 


determined by the state agency.  If the application is denied or 


the terms of the new license are limited, the existing license 


does not expire until the last day for seeking review of the 


agency order or a later date fixed by order of the reviewing 


court. 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.174
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(c)  A revocation, suspension, annulment, or withdrawal of 


a license is not effective unless, before institution of state 


agency proceedings: 


(1)  the agency gives notice by personal service or by 


registered or certified mail to the license holder of facts or 


conduct alleged to warrant the intended action;  and 


(2)  the license holder is given an opportunity to 


show compliance with all requirements of law for the retention 


of the license. 


(c-1)  A state agency that has been granted the power to 


summarily suspend a license under another statute may determine 


that an imminent peril to the public health, safety, or welfare 


requires emergency action and may issue an order to summarily 


suspend the license holder's license pending proceedings for 


revocation or other action, provided that the agency 


incorporates a factual and legal basis establishing that 


imminent peril in the order.  Unless expressly provided 


otherwise by another statute, the agency shall initiate the 


proceedings for revocation or other action not later than the 


30th day after the date the summary suspension order is signed.  


The proceedings must be promptly determined, and if the 


proceedings are not initiated before the 30th day after the date 


the order is signed, the license holder may appeal the summary 


suspension order to a Travis County district court.  This 


subsection does not grant any state agency the power to suspend 


a license without notice and an opportunity for a hearing. 


(d)  A license described in Subsection (a) remains valid 


unless it expires without timely application for renewal, is 


amended, revoked, suspended, annulled, or withdrawn, or the 


denial of a renewal application becomes final.  The term or 


duration of a license described in Subsection (a) is tolled 


during the period the license is subjected to judicial review.  


However, the term or duration of a license is not tolled if, 


during judicial review, the licensee engages in the activity for 


which the license was issued. 
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(e)  In a suit for judicial review of a final decision or 


order of a state agency brought by a license holder, the 


agency's failure to comply with Subsection (c) shall constitute 


prejudice to the substantial rights of the license holder under 


Section 2001.174(2) unless the court determines that the failure 


did not unfairly surprise and prejudice the license holder or 


that the license holder waived the opportunity provided in 


Subsection (c)(2) to show compliance with all requirements of 


law for the retention of the license. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993.  Amended by Acts 1995, 74th Leg., ch. 589, Sec. 1, eff. 


Sept. 1, 1995. 


Amended by:  


Acts 2015, 84th Leg., R.S., Ch. 625 (S.B. 1267), Sec. 2, 


eff. September 1, 2015. 


Acts 2017, 85th Leg., R.S., Ch. 430 (S.B. 1446), Sec. 2, 


eff. September 1, 2017. 
 


 


Sec. 2001.055.  INTERPRETERS FOR DEAF OR HEARING IMPAIRED 


PARTIES AND WITNESSES.  (a)  In a contested case, a state agency 


shall provide an interpreter whose qualifications are approved 


by the Texas Commission for the Deaf and Hard of Hearing to 


interpret the proceedings for a party or subpoenaed witness who 


is deaf or hearing impaired. 


(b)  In this section, "deaf or hearing impaired" means 


having a hearing impairment, whether or not accompanied by a 


speech impairment, that inhibits comprehension of the 


proceedings or communication with others. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993.  Amended by Acts 1995, 74th Leg., ch. 835, Sec. 18, eff. 


Sept. 1, 1995. 
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Sec. 2001.056.  INFORMAL DISPOSITION OF CONTESTED CASE.  


Unless precluded by law, an informal disposition may be made of 


a contested case by: 


(1)  stipulation; 


(2)  agreed settlement; 


(3)  consent order;  or 


(4)  default. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.057.  CONTINUANCES.  (a)  A state agency may 


continue a hearing in a contested case from time to time and 


from place to place. 


(b)  The notice of the hearing must indicate the times and 


places at which the hearing may be continued. 


(c)  If a hearing is not concluded on the day it begins, a 


state agency shall, to the extent possible, proceed with the 


hearing on each subsequent working day until the hearing is 


concluded. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.058.  HEARING CONDUCTED BY STATE OFFICE OF 


ADMINISTRATIVE HEARINGS.  (a)  This section applies only to an 


administrative law judge employed by the State Office of 


Administrative Hearings. 


(b)  An administrative law judge who conducts a contested 


case hearing shall consider applicable agency rules or policies 


in conducting the hearing, but the state agency deciding the 


case may not supervise the administrative law judge. 


(c)  A state agency shall provide the administrative law 


judge with a written statement of applicable rules or policies. 


(d)  A state agency may not attempt to influence the 


finding of facts or the administrative law judge's application 
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of the law in a contested case except by proper evidence and 


legal argument. 


(d-1)  On making a finding that a party to a contested case 


has defaulted under the rules of the State Office of 


Administrative Hearings, the administrative law judge may 


dismiss the case from the docket of the State Office of 


Administrative Hearings and remand it to the referring agency 


for informal disposition under Section 2001.056.  After the case 


is dismissed and remanded, the agency may informally dispose of 


the case by applying its own rules or the procedural rules of 


the State Office of Administrative Hearings relating to default 


proceedings.  This subsection does not apply to a contested case 


in which the administrative law judge is authorized to render a 


final decision. 


(e)  A state agency may change a finding of fact or 


conclusion of law made by the administrative law judge, or may 


vacate or modify an order issued by the administrative judge, 


only if the agency determines: 


(1)  that the administrative law judge did not 


properly apply or interpret applicable law, agency rules, 


written policies provided under Subsection (c), or prior 


administrative decisions; 


(2)  that a prior administrative decision on which the 


administrative law judge relied is incorrect or should be 


changed;  or 


(3)  that a technical error in a finding of fact 


should be changed. 


The agency shall state in writing the specific reason and 


legal basis for a change made under this subsection. 


(e-1)  Notwithstanding Subsection (e), a state agency may 


not vacate or modify an order of an administrative law judge 


that awards attorney's fees and costs under Section 2001.903. 


(f)  A state agency by rule may provide that, in a 


contested case before the agency that concerns licensing in 


relation to an occupational license and that is not disposed of 


by stipulation, agreed settlement, or consent order, the 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.056
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administrative law judge shall render the final decision in the 


contested case.  If a state agency adopts such a rule, the 


following provisions apply to contested cases covered by the 


rule: 


(1)  the administrative law judge shall render the 


decision that may become final under Section 2001.144 not later 


than the 60th day after the latter of the date on which the 


hearing is finally closed or the date by which the judge has 


ordered all briefs, reply briefs, and other posthearing 


documents to be filed, and the 60-day period may be extended 


only with the consent of all parties, including the occupational 


licensing agency; 


(2)  the administrative law judge shall include in the 


findings of fact and conclusions of law a determination whether 


the license at issue is primarily a license to engage in an 


occupation; 


(3)  the State Office of Administrative Hearings is 


the state agency with which a motion for rehearing or a reply to 


a motion for rehearing is filed under Section 2001.146 and is 


the state agency that acts on the motion or extends a time 


period under Section 2001.146; 


(4)  the State Office of Administrative Hearings is 


the state agency responsible for sending a copy of the decision 


that may become final under Section 2001.144 or an order ruling 


on a motion for rehearing to the parties, including the 


occupational licensing agency, in accordance with Section 


2001.142;  and 


(5)  the occupational licensing agency and any other 


party to the contested case is entitled to obtain judicial 


review of the final decision in accordance with this chapter. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993.  Amended by Acts 1997, 75th Leg., ch. 1167, Sec. 1, eff. 


Sept. 1, 1997. 


Amended by:  



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.144
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Acts 2015, 84th Leg., R.S., Ch. 228 (H.B. 2154), Sec. 1, 


eff. September 1, 2015. 


Acts 2019, 86th Leg., R.S., Ch. 504 (S.B. 27), Sec. 5, eff. 


September 1, 2019. 
 


 


Sec. 2001.059.  TRANSCRIPT.  (a)  On the written request of 


a party to a contested case, proceedings, or any part of the 


proceedings, shall be transcribed. 


(b)  A state agency may pay the cost of a transcript or may 


assess the cost to one or more parties. 


(c)  This chapter does not limit a state agency to a 


stenographic record of proceedings. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.060.  RECORD.  The record in a contested case 


includes: 


(1)  each pleading, motion, and intermediate ruling; 


(2)  evidence received or considered; 


(3)  a statement of matters officially noticed; 


(4)  questions and offers of proof, objections, and 


rulings on them; 


(5)  proposed findings and exceptions; 


(6)  each decision, opinion, or report by the officer 


presiding at the hearing;  and 


(7)  all staff memoranda or data submitted to or 


considered by the hearing officer or members of the agency who 


are involved in making the decision. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.061.  EX PARTE CONSULTATIONS.  (a)  Unless 


required for the disposition of an ex parte matter authorized by 



http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB02154F.HTM
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law, a member or employee of a state agency assigned to render a 


decision or to make findings of fact and conclusions of law in a 


contested case may not directly or indirectly communicate in 


connection with an issue of fact or law with a state agency, 


person, party, or a representative of those entities, except on 


notice and opportunity for each party to participate. 


(b)  A state agency member may communicate ex parte with 


another member of the agency unless prohibited by other law. 


(c)  Under Section 2001.090, a member or employee of a 


state agency assigned to render a decision or to make findings 


of fact and conclusions of law in a contested case may 


communicate ex parte with an agency employee who has not 


participated in a hearing in the case for the purpose of using 


the special skills or knowledge of the agency and its staff in 


evaluating the evidence. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.062.  EXAMINATION OF RECORD BY STATE AGENCY;  


PROPOSAL FOR DECISION.  (a)  In a contested case, if a majority 


of the state agency officials who are to render a final decision 


have not heard the case or read the record, the decision, if 


adverse to a party other than the agency itself, may not be made 


until: 


(1)  a proposal for decision is served on each party;  


and 


(2)  an opportunity is given to each adversely 


affected party to file exceptions and present briefs to the 


officials who are to render the decision. 


(b)  If a party files exceptions or presents briefs, an 


opportunity shall be given to each other party to file replies 


to the exceptions or briefs. 


(c)  A proposal for decision must contain a statement of 


the reasons for the proposed decision and of each finding of 


fact and conclusion of law necessary to the proposed decision.  



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.090
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The statement must be prepared by the individual who conducted 


the hearing or by one who has read the record. 


(d)  A proposal for decision may be amended in response to 


exceptions, replies, or briefs submitted by the parties without 


again being served on the parties. 


(e)  The parties by written stipulation may waive 


compliance with this section. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


SUBCHAPTER D. CONTESTED CASES:  EVIDENCE, WITNESSES, AND 


DISCOVERY 
 


Sec. 2001.081.  RULES OF EVIDENCE.  The rules of evidence 


as applied in a nonjury civil case in a district court of this 


state shall apply to a contested case except that evidence 


inadmissible under those rules may be admitted if the evidence 


is: 


(1)  necessary to ascertain facts not reasonably 


susceptible of proof under those rules; 


(2)  not precluded by statute;  and 


(3)  of a type on which a reasonably prudent person 


commonly relies in the conduct of the person's affairs. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.082.  EXCLUSION OF EVIDENCE.  In a contested 


case, evidence that is irrelevant, immaterial, or unduly 


repetitious shall be excluded. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
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Sec. 2001.083.  PRIVILEGE.  In a contested case, a state 


agency shall give effect to the rules of privilege recognized by 


law. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.084.  OBJECTIONS TO EVIDENCE.  An objection to an 


evidentiary offer in a contested case may be made and shall be 


noted in the record. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.085.  WRITTEN EVIDENCE.  Subject to the 


requirements of Sections 2001.081 through 2001.084, any part of 


the evidence in a contested case may be received in writing if: 


(1)  a hearing will be expedited;  and 


(2)  the interests of the parties will not be 


substantially prejudiced. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.086.  DOCUMENTARY EVIDENCE.  A copy or excerpt of 


documentary evidence may be received in a contested case if an 


original document is not readily available.  On request, a party 


shall be given an opportunity to compare the copy or excerpt 


with the original document. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.087.  CROSS-EXAMINATION.  In a contested case, a 


party may conduct cross-examination required for a full and true 


disclosure of the facts. 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.081
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Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.088.  WITNESSES.  A state agency may swear 


witnesses and take their testimony under oath in connection with 


a contested case held under this chapter. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.089.  ISSUANCE OF SUBPOENA.  On its own motion or 


on the written request of a party to a contested case pending 


before it, a state agency shall issue a subpoena addressed to 


the sheriff or to a constable to require the attendance of a 


witness or the production of books, records, papers, or other 


objects that may be necessary and proper for the purposes of a 


proceeding if: 


(1)  good cause is shown;  and 


(2)  an amount is deposited that will reasonably 


ensure payment of the amounts estimated to accrue under Section 


2001.103. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.090.  OFFICIAL NOTICE;  STATE AGENCY EVALUATION 


OF EVIDENCE.  (a)  In connection with a hearing held under this 


chapter, official notice may be taken of: 


(1)  all facts that are judicially cognizable;  and 


(2)  generally recognized facts within the area of the 


state agency's specialized knowledge. 


(b)  Each party shall be notified either before or during 


the hearing, or by reference in a preliminary report or 


otherwise, of the material officially noticed, including staff 


memoranda or information. 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.103
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(c)  Each party is entitled to be given an opportunity to 


contest material that is officially noticed. 


(d)  The special skills or knowledge of the state agency 


and its staff may be used in evaluating the evidence. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.091.  DISCOVERY FROM PARTIES:  ORDERS FOR 


PRODUCTION OR INSPECTION.  (a)  On the motion of a party, on 


notice to each other party, and subject to limitations of the 


kind provided for discovery under the Texas Rules of Civil 


Procedure, a state agency in which a contested case is pending 


may order a party: 


(1)  to produce and to permit the party making the 


motion or a person on behalf of that party to inspect and to 


copy or photograph a designated document, paper, book, account, 


letter, photograph, or tangible thing in the party's possession, 


custody, or control that: 


(A)  is not privileged;  and 


(B)  constitutes or contains, or is reasonably 


calculated to lead to the discovery of, evidence that is 


material to a matter involved in the contested case;  and 


(2)  to permit entry to designated land or other 


property in the party's possession or control to inspect, 


measure, survey, or photograph the property or a designated 


object or operation on the property that may be material to a 


matter involved in the contested case. 


(b)  An order under this section: 


(1)  must specify the time, place, and manner of 


making the inspection, measurement, or survey or of making 


copies or photographs;  and 


(2)  may prescribe other terms and conditions that are 


just. 
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Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.092.  DISCOVERY FROM PARTIES:  IDENTITY OF 


WITNESS OR POTENTIAL PARTY;  EXPERT REPORTS.  (a)  The identity 


and location of a potential party or witness in a contested case 


may be obtained from a communication or other paper in a party's 


possession, custody, or control. 


(b)  A party may be required to produce and permit the 


inspection and copying of a report, including factual 


observations and opinions, of an expert who will be called as a 


witness. 


(c)  This section does not extend to other communications: 


(1)  made after the occurrence or transaction on which 


the contested case is based; 


(2)  made in connection with the prosecution, 


investigation, or defense of the contested case or the 


circumstances from which the case arose;  and 


(3)  that are: 


(A)  written statements of witnesses; 


(B)  in writing and between agents, 


representatives, or employees of a party;  or 


(C)  between a party and the party's agent, 


representative, or employee. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.093.  DISCOVERY FROM PARTIES:  COPY OF PREVIOUS 


STATEMENT.  (a)  On request, a person, including a person who is 


not a party, is entitled to obtain a copy of a statement in a 


party's possession, custody, or control that the person has 


previously made about the contested case or its subject matter. 


(b)  A person whose request under Subsection (a) is refused 


may move for a state agency order under Section 2001.091. 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.091





Page 137 of 161 
 


(c)  In this section, a statement is considered to be 


previously made if it is: 


(1)  a written statement signed or otherwise adopted 


or approved by the person making it;  or 


(2)  a stenographic, mechanical, electrical, or other 


recording, or a transcription of the recording, which is a 


substantially verbatim recital of an oral statement by the 


person making it and that was contemporaneously recorded. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.094.  ISSUANCE OF COMMISSION REQUIRING 


DEPOSITION.  (a)  On its own motion or on the written request of 


a party to a contested case pending before it, and on deposit of 


an amount that will reasonably ensure payment of the amount 


estimated to accrue under Section 2001.103, a state agency shall 


issue a commission, addressed to the officers authorized by 


statute to take a deposition, requiring that the deposition of a 


witness be taken. 


(b)  The commission shall authorize the issuance of any 


subpoena necessary to require that the witness appear and 


produce, at the time the deposition is taken, books, records, 


papers, or other objects that may be necessary and proper for 


the purpose of the proceeding. 


(c)  The commission shall require an officer to whom it is 


addressed to: 


(1)  examine the witness before the officer on the 


date and at the place named in the commission;  and 


(2)  take answers under oath to questions asked the 


witness by a party to the proceeding, the state agency, or an 


attorney for a party or the agency. 


(d)  The commission shall require the witness to remain in 


attendance from day to day until the deposition is begun and 


completed. 
 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.103
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Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.095.  DEPOSITION OF STATE AGENCY BOARD MEMBER.  


The deposition of a member of a state agency board may not be 


taken after a date has been set for hearing in a contested case. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.096.  PLACE OF DEPOSITION.  A deposition in a 


contested case shall be taken in the county where the witness: 


(1)  resides; 


(2)  is employed;  or 


(3)  regularly transacts business in person. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.097.  OBJECTIONS TO DEPOSITION TESTIMONY.  (a)  


The officer taking an oral deposition in a contested case may 


not: 


(1)  sustain an objection to the testimony taken;  or 


(2)  exclude testimony. 


(b)  An objection to deposition testimony is reserved for 


the action of the state agency before which the matter is 


pending. 


(c)  The administrator or other officer conducting the 


contested case hearing may consider objections other than those 


made at the taking of the testimony. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
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Sec. 2001.098.  PREPARATION OF DEPOSITION.  (a)  A 


deposition witness in a contested case shall be carefully 


examined. 


(b)  The testimony shall be reduced to writing or 


typewriting by the officer taking the deposition, a person under 


the officer's personal supervision, or the deposition witness in 


the officer's presence. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.099.  SUBMISSION OF DEPOSITION TO WITNESS;  


SIGNATURE.  (a)  A deposition in a contested case shall be 


submitted to the witness for examination after the testimony is 


fully transcribed and shall be read to or by the witness. 


(b)  The witness and the parties may waive in writing the 


examination and reading of a deposition under Subsection (a). 


(c)  If the witness is a party to the contested case 


pending before the agency with an attorney of record, the 


deposition officer shall notify the attorney of record in 


writing by registered or certified mail that the deposition is 


ready for examination and reading at the office of the 


deposition officer and that if the witness does not appear and 


examine, read, and sign the deposition before the 21st day after 


the date on which the notice is mailed, the deposition shall be 


returned as provided by this subchapter for unsigned 


depositions. 


(d)  A witness must sign a deposition at least three days 


before the date of the hearing or the deposition shall be 


returned as an unsigned deposition as provided by this 


subchapter. 


(e)  The officer taking a deposition shall enter on the 


deposition: 


(1)  a change in form or substance that the witness 


desires to make;  and 
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(2)  a statement of the reasons given by the witness 


for making the change. 


(f)  After the deposition officer has entered any change 


and a statement of reasons for the change on the deposition 


under Subsection (e), the witness shall sign the deposition 


unless: 


(1)  the parties present at the taking of the 


deposition by stipulation waive the signing; 


(2)  the witness is ill; 


(3)  the witness cannot be found;  or 


(4)  the witness refuses to sign. 


(g)  If a deposition is not signed by the witness, the 


officer shall sign it and state on the record the fact of the 


witness's waiver, illness, absence, or refusal to sign and the 


reason given, if any, for failure to sign.  The deposition may 


then be used as though signed by the witness. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.100.  RETURN OF DEPOSITION TO STATE AGENCY.  (a)  


A deposition may be returned to the state agency before which 


the contested case is pending by mail or by a party interested 


in taking the deposition or another person. 


(b)  For a deposition returned by mail, the state agency 


shall: 


(1)  endorse on the deposition the fact that it was 


received from the post office;  and 


(2)  have it signed by the agency employee receiving 


the deposition. 


(c)  For a deposition returned by means other than mail, 


the person delivering it to the state agency shall execute an 


affidavit before the agency stating that: 


(1)  the person received it from the hands of the 


officer before whom it was taken; 
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(2)  it has not been out of the person's possession 


since the person received it;  and 


(3)  it has not been altered. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.101.  OPENING OF DEPOSITION BY STATE AGENCY 


EMPLOYEE.  (a)  At the request of a party or the party's 


counsel, a deposition in a contested case that is filed with a 


state agency may be opened by an employee of the agency. 


(b)  A state agency employee who opens a deposition shall: 


(1)  endorse on the deposition the day and at whose 


request it was opened;  and 


(2)  sign the deposition. 


(c)  The deposition shall remain on file with the state 


agency for the inspection of any party. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.102.  USE OF DEPOSITION.  A party is entitled to 


use a deposition taken under this subchapter in the contested 


case pending before the state agency without regard to whether a 


cross-interrogatory has been propounded. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.103.  EXPENSES OF WITNESS OR DEPONENT.  (a)  A 


witness or deponent in a contested case who is not a party and 


who is subpoenaed or otherwise compelled to attend a hearing or 


proceeding to give a deposition or to produce books, records, 


papers, or other objects that may be necessary and proper for 


the purposes of a proceeding under this chapter is entitled to 


receive: 
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(1)  10 cents for each mile, or a greater amount 


prescribed by state agency rule, for going to and returning from 


the place of the hearing or deposition if the place is more than 


25 miles from the person's place of residence and the person 


uses the person's personally owned or leased motor vehicle for 


the travel; 


(2)  reimbursement of the transportation expenses of 


the witness or deponent for going to and returning from the 


place where the hearing is held or the deposition is taken, if 


the place is more than 25 miles from the person's place of 


residence and the person does not use the person's personally 


owned or leased motor vehicle for the travel; 


(3)  reimbursement of the meal and lodging expenses of 


the witness or deponent while going to and returning from the 


place where the hearing is held or deposition is taken, if the 


place is more than 25 miles from the person's place of 


residence;  and 


(4)  $10, or a greater amount prescribed by state 


agency rule, for each day or part of a day that the person is 


necessarily present. 


(b)  Amounts required to be reimbursed or paid under this 


section shall be reimbursed or paid by the party or agency at 


whose request the witness appears or the deposition is taken.  


An agency required to make a payment or reimbursement shall 


present to the comptroller vouchers: 


(1)  sworn by the witness or deponent;  and 


(2)  approved by the agency in accordance with Chapter 


2103. 


(c)  An agency may directly pay a commercial transportation 


company for the transportation expenses or a commercial lodging 


establishment for the lodging expenses of a witness or deponent 


if this section otherwise requires the agency to reimburse the 


witness or deponent for those expenses. 


(d)  An agency may not pay a commercial transportation 


company or commercial lodging establishment or reimburse a 


witness or deponent for transportation, meal, or lodging 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2103
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expenses under this section at a rate that exceeds the maximum 


rates provided by law for state employees.  An agency may not 


adopt rules that provide for payment or reimbursement rates that 


exceed those maximum rates. 


(e)  In this section: 


(1)  "Commercial lodging establishment" means a motel, 


hotel, inn, apartment, or similar entity that offers lodging to 


the public in exchange for compensation. 


(2)  "Commercial transportation company" means an 


entity that offers transportation of people or goods to the 


public in exchange for compensation. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993.  Amended by Acts 1995, 74th Leg., ch. 76, Sec. 5.20(a), 


eff. Sept. 1, 1995. 


 


* * * 


 


SUBCHAPTER F. CONTESTED CASES:  FINAL DECISIONS AND ORDERS;  


MOTIONS FOR REHEARING 
 


Sec. 2001.141.  FORM OF DECISION;  FINDINGS OF FACT AND 


CONCLUSIONS OF LAW.  (a)  A decision or order of a state agency 


that may become final under Section 2001.144 that is adverse to 


any party in a contested case must be in writing and signed by a 


person authorized by the agency to sign the agency decision or 


order. 


(b)  A decision or order that may become final under 


Section 2001.144 must include findings of fact and conclusions 


of law, separately stated. 


(c)  Findings of fact may be based only on the evidence and 


on matters that are officially noticed. 


(d)  Findings of fact, if set forth in statutory language, 


must be accompanied by a concise and explicit statement of the 


underlying facts supporting the findings. 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.144

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.144





Page 144 of 161 
 


(e)  If a party submits under a state agency rule proposed 


findings of fact or conclusions of law, the decision or order 


shall include a ruling on each proposed finding or conclusion. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 


Amended by:  


Acts 2015, 84th Leg., R.S., Ch. 625 (S.B. 1267), Sec. 3, 


eff. September 1, 2015. 
 


 


Sec. 2001.142.  NOTIFICATION OF DECISIONS AND ORDERS.  (a)  


A state agency shall notify each party to a contested case of 


any decision or order of the agency using at least one of the 


following methods of service: 


(1)  personal service; 


(2)  if agreed to by the party to be notified, service 


by electronic means sent to the current e-mail address or 


facsimile number of the party's attorney of record or of the 


party if the party is not represented by counsel; 


(3)  service by first class, certified, or registered 


mail sent to the last known address of the party's attorney of 


record or of the party if the party is not represented by 


counsel; or 


(4)  service by a method required under the state 


agency's rules or orders for a party to serve copies of 


pleadings in a contested case. 


(b)  When a decision or order in a contested case that may 


become final under Section 2001.144 is signed or when an order 


ruling on a motion for rehearing is signed, a state agency shall 


deliver or send a copy of the decision or order to each party in 


accordance with Subsection (a).  The state agency shall keep a 


record documenting the provision of the notice provided to each 


party in accordance with Subsection (a). 


(c)  If an adversely affected party or the party's attorney 


of record does not receive the notice required by Subsections 


(a) and (b) or acquire actual knowledge of a signed decision or 



http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB01267F.HTM
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order before the 15th day after the date the decision or order 


is signed, a period specified by or agreed to under Section 


2001.144(a), 2001.146, 2001.147, or 2001.176(a) relating to a 


decision or order or motion for rehearing begins, with respect 


to that party, on the date the party or the party's attorney of 


record receives the notice or acquires actual knowledge of the 


signed decision or order, whichever occurs first.  The period 


may not begin earlier than the 15th day or later than the 45th 


day after the date the decision or order was signed. 


(d)  To establish a revised period under Subsection (c), 


the adversely affected party must prove, on sworn motion and 


notice, that: 


(1)  the date the party or the party's attorney of 


record first received notice from the state agency or acquired 


actual knowledge of the signing of the decision or order was 


after the 14th day after the date the decision or order was 


signed; 


(2)  the adversely affected party exercised due 


diligence by keeping the state agency and all other parties to 


the contested case apprised of the current mailing address and 


any electronic contact information for the adversely affected 


party or the adversely affected party's attorney of record; and 


(3)  the adversely affected party and the party's 


attorney of record did not take any action that impeded or 


prevented receipt of notice of the signing of the decision or 


order. 


(e)  The state agency or a person authorized to act for the 


agency must grant or deny the sworn motion not later than the 


date of the agency's governing board's next meeting or, for a 


state agency without a governing board with decision-making 


authority in contested cases, not later than the 10th day after 


the date the agency receives the sworn motion. 


(f)  If the state agency or a person authorized to act for 


the agency fails to grant or deny the motion at the next meeting 


or before the 10th day after the date the agency receives the 


motion, as appropriate, the motion is considered granted. 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.144
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(g)  If a sworn motion filed under Subsection (d) is 


granted with respect to the adversely affected party filing that 


motion, all the periods specified by or agreed to under Section 


2001.144(a), 2001.146, 2001.147, or 2001.176(a) relating to a 


decision or order, or motion for rehearing, shall begin for the 


movant on the date specified in the sworn motion that the movant 


or the movant's attorney of record first received the notice 


required by Subsections (a) and (b) or acquired actual knowledge 


of the signed decision or order.  The date specified in the 


sworn motion shall be considered the date the decision or order 


was signed for the movant.  The timely filing of a sworn motion 


for rehearing under Subsection (d) extends the period for agency 


action on any motion for rehearing until the 100th day after the 


date the decision or order subject to the motion for rehearing 


is signed. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993.  Amended by Acts 1999, 76th Leg., ch. 18, Sec. 1, eff. 


Sept. 1, 1999. 


Amended by:  


Acts 2015, 84th Leg., R.S., Ch. 625 (S.B. 1267), Sec. 4, 


eff. September 1, 2015. 


Acts 2017, 85th Leg., R.S., Ch. 430 (S.B. 1446), Sec. 3, 


eff. September 1, 2017. 
 


 


Sec. 2001.143.  TIME OF DECISION.  (a)  A decision or order 


that may become final under Section 2001.144 in a contested case 


should be signed not later than the 60th day after the date on 


which the hearing is finally closed. 


(b)  In a contested case heard by other than a majority of 


the officials of a state agency, the agency or the person who 


conducts the contested case hearing may extend the period in 


which the decision or order may be signed. 


(c)  Any extension shall be announced at the conclusion of 


the hearing. 
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Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 


Amended by:  


Acts 2015, 84th Leg., R.S., Ch. 625 (S.B. 1267), Sec. 5, 


eff. September 1, 2015. 


Acts 2015, 84th Leg., R.S., Ch. 625 (S.B. 1267), Sec. 6, 


eff. September 1, 2015. 
 


 


Sec. 2001.144.  DECISIONS OR ORDERS; WHEN FINAL.  (a)  A 


decision or order in a contested case is final: 


(1)  if a motion for rehearing is not filed on time, 


on the expiration of the period for filing a motion for 


rehearing; 


(2)  if a motion for rehearing is timely filed, on the 


date: 


(A)  the order overruling the latest filed motion 


for rehearing is signed; or 


(B)  the latest filed motion for rehearing is 


overruled by operation of law; 


(3)  if a state agency finds that an imminent peril to 


the public health, safety, or welfare requires immediate effect 


of a decision or order, on the date the decision or order is 


signed, provided that the agency incorporates in the decision or 


order a factual and legal basis establishing an imminent peril 


to the public health, safety, or welfare; or 


(4)  on: 


(A)  the date specified in the decision or order 


for a case in which all parties agree to the specified date in 


writing or on the record; or 


(B)  if the agreed specified date is before the 


date the decision or order is signed, the date the decision or 


order is signed. 


(b)  If a decision or order is final under Subsection 


(a)(3), a state agency must recite in the decision or order the 
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finding made under Subsection (a)(3) and the fact that the 


decision or order is final and effective on the date signed. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993.  Amended by Acts 1997, 75th Leg., ch. 611, Sec. 1, eff. 


Sept. 1, 1997. 


Amended by:  


Acts 2015, 84th Leg., R.S., Ch. 625 (S.B. 1267), Sec. 7, 


eff. September 1, 2015. 


Acts 2017, 85th Leg., R.S., Ch. 430 (S.B. 1446), Sec. 4, 


eff. September 1, 2017. 
 


 


Sec. 2001.145.  MOTIONS FOR REHEARING:  PREREQUISITES TO 


APPEAL.  (a)  A timely motion for rehearing is a prerequisite to 


an appeal in a contested case except that a motion for rehearing 


of a decision or order that is final under Section 


2001.144(a)(3) or (4) is not a prerequisite for appeal. 


(b)  A decision or order that is final under Section 


2001.144(a)(2), (3), or (4) is appealable. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993.  Amended by Acts 1997, 75th Leg., ch. 611, Sec. 2, eff. 


Sept. 1, 1997. 


Amended by:  


Acts 2015, 84th Leg., R.S., Ch. 625 (S.B. 1267), Sec. 8, 


eff. September 1, 2015. 
 


 


Sec. 2001.146.  MOTIONS FOR REHEARING:  PROCEDURES.  (a)  A 


motion for rehearing in a contested case must be filed by a 


party not later than the 25th day after the date the decision or 


order that is the subject of the motion is signed, unless the 


time for filing the motion for rehearing has been extended under 


Section 2001.142, by an agreement under Section 2001.147, or by 


a written state agency order issued under Subsection (e).  On 


filing the motion for rehearing, the movant shall send copies of 
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the motion to all other parties using the notification methods 


specified by Section 2001.142(a). 


(b)  A party must file with the state agency a reply, if 


any, to a motion for rehearing not later than the 40th day after 


the date the decision or order that is the subject of the motion 


is signed, or not later than the 10th day after the date a 


motion for rehearing is filed if the time for filing the motion 


for rehearing has been extended under Section 2001.142, by an 


agreement under Section 2001.147, or by a written state agency 


order under Subsection (e).  The party filing the reply shall 


send copies of the reply to all other parties using the 


notification methods specified by Section 2001.142(a). 


(c)  A state agency shall act on a motion for rehearing not 


later than the 55th day after the date the decision or order 


that is the subject of the motion is signed or the motion for 


rehearing is overruled by operation of law. 


(d)  If a state agency board includes a member who does not 


receive a salary for work as a board member and who resides 


outside Travis County, the board may rule on a motion for 


rehearing at a meeting or by: 


(1)  mail; 


(2)  telephone; 


(3)  telegraph;  or 


(4)  another suitable means of communication. 


(e)  A state agency or a person authorized to act for the 


agency may, on its own initiative or on the motion of any party 


for cause shown, by written order extend the time for filing a 


motion or reply or taking agency action under this section, 


provided that the agency or person extends the time or takes the 


action not later than the 10th day after the date the period for 


filing a motion or reply or taking agency action expires.  An 


extension may not extend the period for agency action beyond the 


100th day after the date the decision or order that is the 


subject of the motion is signed. 


(f)  In the event of an extension, a motion for rehearing 


is overruled by operation of law on the date fixed by the order 
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or, in the absence of a fixed date, the 100th day after the date 


the decision or order that is the subject of the motion is 


signed. 


(g)  A motion for rehearing must identify with 


particularity findings of fact or conclusions of law that are 


the subject of the complaint and any evidentiary or legal ruling 


claimed to be erroneous.  The motion must also state the legal 


and factual basis for the claimed error. 


(h)  A subsequent motion for rehearing is not required 


after a state agency rules on a motion for rehearing unless the 


order disposing of the original motion for rehearing: 


(1)  modifies, corrects, or reforms in any respect the 


decision or order that is the subject of the complaint, other 


than a typographical, grammatical, or other clerical change 


identified as such by the agency in the order, including any 


modification, correction, or reformation that does not change 


the outcome of the contested case; or 


(2)  vacates the decision or order that is the subject 


of the motion and provides for a new decision or order. 


(i)  The time limits and other requirements for filing a 


subsequent motion for rehearing, a reply to the subsequent 


motion for rehearing, and a ruling on the subsequent motion for 


rehearing are governed by this section and Sections 2001.142, 


2001.144, 2001.145, and 2001.147. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 


Amended by:  


Acts 2015, 84th Leg., R.S., Ch. 625 (S.B. 1267), Sec. 9, 


eff. September 1, 2015. 


Acts 2017, 85th Leg., R.S., Ch. 430 (S.B. 1446), Sec. 5, 


eff. September 1, 2017. 
 


 


Sec. 2001.147.  AGREEMENT TO MODIFY TIME LIMITS.  The 


parties to a contested case, with state agency approval, may 
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agree to modify the times prescribed by Sections 2001.143 and 


2001.146. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


SUBCHAPTER G. CONTESTED CASES:  JUDICIAL REVIEW 
 


Sec. 2001.171.  JUDICIAL REVIEW.  A person who has 


exhausted all administrative remedies available within a state 


agency and who is aggrieved by a final decision in a contested 


case is entitled to judicial review under this chapter. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.172.  SCOPE OF JUDICIAL REVIEW.  The scope of 


judicial review of a state agency decision in a contested case 


is as provided by the law under which review is sought. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.173.  TRIAL DE NOVO REVIEW.  (a)  If the manner 


of review authorized by law for the decision in a contested case 


that is the subject of complaint is by trial de novo, the 


reviewing court shall try each issue of fact and law in the 


manner that applies to other civil suits in this state as though 


there had not been an intervening agency action or decision but 


may not admit in evidence the fact of prior state agency action 


or the nature of that action except to the limited extent 


necessary to show compliance with statutory provisions that vest 


jurisdiction in the court. 


(b)  On demand, a party to a trial de novo review may have 


a jury determination of each issue of fact on which a jury 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.143
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determination could be obtained in other civil suits in this 


state. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.174.  REVIEW UNDER SUBSTANTIAL EVIDENCE RULE OR 


UNDEFINED SCOPE OF REVIEW.  If the law authorizes review of a 


decision in a contested case under the substantial evidence rule 


or if the law does not define the scope of judicial review, a 


court may not substitute its judgment for the judgment of the 


state agency on the weight of the evidence on questions 


committed to agency discretion but: 


(1)  may affirm the agency decision in whole or in 


part;  and 


(2)  shall reverse or remand the case for further 


proceedings if substantial rights of the appellant have been 


prejudiced because the administrative findings, inferences, 


conclusions, or decisions are: 


(A)  in violation of a constitutional or 


statutory provision; 


(B)  in excess of the agency's statutory 


authority; 


(C)  made through unlawful procedure; 


(D)  affected by other error of law; 


(E)  not reasonably supported by substantial 


evidence considering the reliable and probative evidence in the 


record as a whole;  or 


(F)  arbitrary or capricious or characterized by 


abuse of discretion or clearly unwarranted exercise of 


discretion. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
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Sec. 2001.175.  PROCEDURES FOR REVIEW UNDER SUBSTANTIAL 


EVIDENCE RULE OR UNDEFINED SCOPE OF REVIEW.  (a)  The procedures 


of this section apply if the manner of review authorized by law 


for the decision in a contested case that is the subject of 


complaint is other than by trial de novo. 


(b)  After service of the petition on a state agency and 


within the time permitted for filing an answer or within 


additional time allowed by the court, the agency shall send to 


the reviewing court the original or a certified copy of the 


entire record of the proceeding under review.  The record shall 


be filed with the clerk of the court.  The record may be 


shortened by stipulation of all parties to the review 


proceedings.  The court may assess additional costs against a 


party who unreasonably refuses to stipulate to limit the record, 


unless the party is subject to a rule adopted under Section 


2001.177 requiring payment of all costs of record preparation.  


The court may require or permit later corrections or additions 


to the record. 


(c)  A party may apply to the court to present additional 


evidence.  If the court is satisfied that the additional 


evidence is material and that there were good reasons for the 


failure to present it in the proceeding before the state agency, 


the court may order that the additional evidence be taken before 


the agency on conditions determined by the court.  The agency 


may change its findings and decision by reason of the additional 


evidence and shall file the additional evidence and any changes, 


new findings, or decisions with the reviewing court. 


(d)  The party seeking judicial review shall offer, and the 


reviewing court shall admit, the state agency record into 


evidence as an exhibit. 


(e)  A court shall conduct the review sitting without a 


jury and is confined to the agency record, except that the court 


may receive evidence of procedural irregularities alleged to 


have occurred before the agency that are not reflected in the 


record. 
 



http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2001.177
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Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.176.  PETITION INITIATING JUDICIAL REVIEW.  (a)  


A person initiates judicial review in a contested case by filing 


a petition not later than the 30th day after the date the 


decision or order that is the subject of complaint is final and 


appealable.  In a contested case in which a motion for rehearing 


is a prerequisite for seeking judicial review, a prematurely 


filed petition is effective to initiate judicial review and is 


considered to be filed: 


(1)  on the date the last timely motion for rehearing 


is overruled; and 


(2)  after the motion is overruled. 


(b)  Unless otherwise provided by statute: 


(1)  the petition must be filed in a Travis County 


district court; 


(2)  a copy of the petition must be served on the 


state agency and each party of record in the proceedings before 


the agency;  and 


(3)  the filing of the petition vacates a state agency 


decision for which trial de novo is the manner of review 


authorized by law but does not affect the enforcement of an 


agency decision for which another manner of review is 


authorized. 


(c)  A Travis County district court in which an action is 


brought under this section, on its own motion or on motion of 


any party, may request transfer of the action to the Court of 


Appeals for the Third Court of Appeals District if the district 


court finds that the public interest requires a prompt, 


authoritative determination of the legal issues in the case and 


the case would ordinarily be appealed.  After filing of the 


district court's request with the court of appeals, transfer of 


the action may be granted by the court of appeals if it agrees 


with the findings of the district court concerning the 
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application of the statutory standards to the action.  On entry 


of an order by the court of appeals granting transfer, the 


action is transferred to the court of appeals for decision, and 


the agency decision in the contested case is subject to judicial 


review by the court of appeals.  The administrative record and 


the district court record shall be filed by the district clerk 


with the clerk of the court of appeals.  The court of appeals 


may direct the district court to conduct any necessary 


evidentiary hearings in connection with the action. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993.  Amended by Acts 1999, 76th Leg., ch. 894, Sec. 2, eff. 


Sept. 1, 1999. 


Amended by:  


Acts 2015, 84th Leg., R.S., Ch. 625 (S.B. 1267), Sec. 10, 


eff. September 1, 2015. 
 


 


Sec. 2001.177.  COST OF PREPARING AGENCY RECORD.  (a)  A 


state agency by rule may require a party who appeals a final 


decision in a contested case to pay all or a part of the cost of 


preparation of the original or a certified copy of the record of 


the agency proceeding that is required to be sent to the 


reviewing court. 


(b)  A charge imposed under this section is a court cost 


and may be assessed by the court in accordance with the Texas 


Rules of Civil Procedure. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.1775.  MODIFICATION OF AGENCY FINDINGS OR 


DECISION.  Except as provided by Section 2001.175(c), an agency 


may not modify its findings or decision in a contested case 


after proceedings for judicial review of the case have been 


instituted under Section 2001.176 and during the time that the 


case is under judicial review. 
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Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.21(a), eff. Sept. 


1, 1995. 
 


 


Sec. 2001.178.  CUMULATIVE EFFECT.  This subchapter is 


cumulative of other means of redress provided by statute. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


SUBCHAPTER H. COURT ENFORCEMENT 
 


Sec. 2001.201.  COURT ENFORCEMENT OF SUBPOENA OR 


COMMISSION.  (a)  If a person fails to comply with a subpoena or 


commission issued under this chapter, the state agency issuing 


the subpoena or commission, acting through the attorney general, 


or the party requesting the subpoena or commission may bring 


suit to enforce the subpoena or commission in a district court 


in Travis County or in the county in which a hearing conducted 


by the agency may be held. 


(b)  A court that determines that good cause exists for the 


issuance of the subpoena or commission shall order compliance 


with the subpoena or commission.  The court may hold in contempt 


a person who does not obey the order. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.202.  COURT ENFORCEMENT OF FINAL ORDERS, 


DECISIONS, AND RULES.  (a)  The attorney general, on the request 


of a state agency to which it appears that a person is 


violating, about to violate, or failing or refusing to comply 


with a final order or decision or an agency rule, may bring an 


action in a district court authorized to exercise judicial 


review of the final order or decision or the rule to: 
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(1)  enjoin or restrain the continuation or 


commencement of the violation;  or 


(2)  compel compliance with the final order or 


decision or the rule. 


(b)  The action authorized by this section is in addition 


to any other remedy provided by law. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


SUBCHAPTER I. EXCEPTIONS 
 


Sec. 2001.221.  DRIVER'S LICENSES.  This chapter does not 


apply to a suspension, revocation, cancellation, denial, or 


disqualification of a driver's license or commercial driver's 


license as authorized by: 


(1)  Subchapter N, Chapter 521, Transportation Code, 


except Sections 521.304 and 521.305 of that subchapter, or by 


Subchapter O  or P of that chapter; 


(2)  Chapter 522, Transportation Code; 


(3)  Chapter 601, Transportation Code; or 


(4)  Article 42A.406 or 42A.407, Code of Criminal 


Procedure. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993.  Amended by Acts 1995, 74th Leg., ch. 76, Sec. 5.22(a), 


eff. Sept. 1, 1995;  Acts 1997, 75th Leg., ch. 165, Sec. 30.197, 


eff. Sept. 1, 1997;  Acts 1999, 76th Leg., ch. 1117, Sec. 7, 


eff. Sept. 1, 2000. 


Amended by:  


Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 2.62, 


eff. January 1, 2017. 
 


 


Sec. 2001.222.  STATE AGENCY PERSONNEL RULES AND PRACTICES.  


This chapter does not apply to matters related solely to the 


internal personnel rules and practices of a state agency. 
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Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.223.  EXCEPTIONS FROM DECLARATORY JUDGMENT, COURT 


ENFORCEMENT, AND CONTESTED CASE PROVISIONS.  Section 2001.038 


and Subchapters C through H do not apply to: 


(1)  except as provided by Section 531.019, the 


granting, payment, denial, or withdrawal of financial or medical 


assistance or benefits under service programs that were operated 


by the former Texas Department of Human Services before 


September 1, 2003, and are operated on and after that date by 


the Health and Human Services Commission or a health and human 


services agency, as defined by Section 531.001; 


(2)  action by the Banking Commissioner or the Finance 


Commission of Texas regarding the issuance of a state bank or 


state trust company charter for a bank or trust company to 


assume the assets and liabilities of a financial institution 


that the commissioner considers to be in hazardous condition as 


defined by Section 31.002(a) or 181.002(a), Finance Code, as 


applicable; 


(3)  a hearing or interview conducted by the Board of 


Pardons and Paroles or the Texas Department of Criminal Justice 


relating to the grant, rescission, or revocation of parole or 


other form of administrative release; or 


(4)  the suspension, revocation, or termination of the 


certification of a breath analysis operator or technical 


supervisor under the rules of the Department of Public Safety. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993.  Amended by Acts 1995, 74th Leg., ch. 914, Sec. 4, eff. 


Sept. 1, 1995;  Acts 1997, 75th Leg., ch. 769, Sec. 2, eff. 


Sept. 1, 1997;  Acts 1999, 76th Leg., ch. 62, Sec. 7.62, eff. 


Sept. 1, 1999. 


Amended by:  
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Acts 2007, 80th Leg., R.S., Ch. 1161 (H.B. 75), Sec. 2, 


eff. September 1, 2007. 


Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 


25.087, eff. September 1, 2009. 
 


 


Sec. 2001.224.  TEXAS EMPLOYMENT COMMISSION.  Section 


2001.038 and Subchapters C through H  do not apply to a hearing 


by the Texas Employment Commission to determine whether or not a 


claimant is entitled to unemployment compensation, and the 


remainder of this chapter does not apply other than to matters 


of unemployment insurance maintained by the commission.  


Regarding unemployment insurance matters, the commission may not 


comply with Section 2001.004(3) or 2001.005 relating to orders 


and decisions. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.225.  CERTAIN ALCOHOLIC BEVERAGE CODE APPEALS.  


Section 2001.176(b)(1) does not apply to an appeal under Section 


32.18, Alcoholic Beverage Code. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.226.  TEXAS DEPARTMENT OF CRIMINAL JUSTICE AND 


TEXAS BOARD OF CRIMINAL JUSTICE.  This chapter does not apply to 


a rule or internal procedure of the Texas Department of Criminal 


Justice or Texas Board of Criminal Justice that applies to an 


inmate or any other person under the custody or control of the 


department or to an action taken under that rule or procedure. 
 


Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.23(b), eff. Sept. 


1, 1995. 
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SUBCHAPTER Z. MISCELLANEOUS 
 


Sec. 2001.901.  APPEAL FROM DISTRICT COURT.  (a)  A party 


may appeal a final district court judgment under this chapter in 


the manner provided for civil actions generally. 


(b)  An appeal bond may not be required of a state agency. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.902.  SAVING CLAUSE.  This chapter does not 


repeal a statutory provision that confers investigatory 


authority on a state agency, including a provision that grants 


an agency the power, in connection with investigatory authority, 


to: 


(1)  take depositions; 


(2)  administer oaths or affirmations; 


(3)  examine witnesses; 


(4)  receive evidence; 


(5)  conduct hearings;  or 


(6)  issue subpoenas or summons. 
 


Added by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 


1993. 
 


 


Sec. 2001.903.  RECOVERY OF ATTORNEY'S FEES AND COSTS IN 


CONTESTED CASES INVOLVING FRIVOLOUS REGULATORY ACTION.  The 


administrative law judge in a contested case may award a person, 


in addition to all other costs allowed by law or rule, an amount 


not to exceed $1 million for reasonable attorney's fees and 


costs incurred in defending against a frivolous regulatory 


action during the case if there is no judicial review of the 


decision in the case and: 


(1)  the person prevails in the case; and 


(2)  there is a final determination that the 


regulatory action is frivolous. 
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Added by Acts 2019, 86th Leg., R.S., Ch. 504 (S.B. 27), Sec. 6, 


eff. September 1, 2019. 
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STATE OF TEXAS 


OFFICE OF THE ATTORNEY GENERAL 


STATEMENT OF LEGAL AUTHORITY TO ADMINISTER THE STATE  


UNDERGROUND INJECTION CONTROL PROGRAM FOR CLASS VI WELLS 


As Attorney General of the State of Texas, I certify, pursuant to section 1422 of the Safe 


Drinking Water Act and 42 U.S.C. § 145.24(a), that in my opinion the laws and regulations of the 


State of Texas provide adequate authority for the Railroad Commission of Texas (Railroad 


Commission or Commission) to carry out the program described in the State Underground 


Injection Control (UIC) Class VI Program Description and to meet the requirements of 40 C.F.R. 


Part 145. This Statement of Legal Authority addresses the Railroad Commission’s authority 


specific to its application to the United States Environmental Protection Agency (EPA) for primary 


enforcement responsibility for Class VI underground injection wells under 40 C.F.R § 145.1(i). 


The specific authorities discussed below are contained in lawfully enacted statutes or promulgated 


regulations, which are in effect as of the date of this statement.  


I further certify that the environmental audit privilege laws of the State of Texas, codified 


in the Texas Environmental, Health, and Safety Audit Privilege Act, Chapter 1101 of the Texas 


Health & Safety Code, do not affect the ability of State of Texas to meet enforcement and 


information-gathering requirements under the federal Safe Drinking Water Act. The Safe Drinking 


Water Act program set forth in the State UIC Class VI Program Description is administered by the 


Railroad Commission of Texas, a regulatory agency of the State of Texas. Texas’s environmental 


audit privilege does not apply to any document, communication, datum, or report or other 


information required by a regulatory agency to be collected, developed, maintained, or reported 


under a federal or state environmental or health and safety law. Tex. Health & Safety Code 


§ 1101.102. Thus, the Texas Environmental, Health, and Safety Audit Privilege Act does not affect


the Railroad Commission’s ability to administer the State UIC Class VI Program in accordance


with federal Safe Drinking Water Act requirements.


I. Railroad Commission Jurisdiction Over Class VI Injection Wells


The Railroad Commission has the necessary jurisdiction to regulate Class VI injection wells in 


the state. Underground injection in Texas is governed by the Texas Injection Well Act, codified in 


Chapter 27 of the Texas Water Code. Under Subchapter C-1 of the Act (relating to Geologic 


Storage and Associated Injection of Anthropogenic Carbon Dioxide), the Railroad Commission 


has jurisdiction over the onshore and offshore injection and geologic storage of carbon dioxide in 


Texas (Class VI injection wells). Tex. Water Code § 27.041. The Commission’s jurisdiction 


extends to any well used for this purpose even if the well was initially completed for another 


purpose and then converted to a Class VI well. Id.  


The Railroad Commission is authorized to adopt rules and procedures reasonably required 


to carry out its powers, duties, and functions under Subchapter C-1. Id. § 27.047.  Rules adopted 


by the Railroad Commission under Subchapter C-1 must be consistent with applicable rules or 


regulations adopted by the United States Environmental Protection Agency or another federal 


agency governing the injection and geologic storage of anthropogenic carbon dioxide. Id. § 27.048. 


These statutory sections provide adequate authority to promulgate each rule referred to in this 







2 


statement. 


The Railroad Commission has adopted rules for its Class VI UIC program at Title 16, 


Chapter 5 of the Texas Administrative Code (TAC). These rules apply to any geologic storage and 


associated injection of anthropogenic carbon dioxide in the State of Texas, both onshore and 


offshore. 16 TAC § 5.201(a).  


Federal authority: SDWA §§ 1421, 1422; 40 C.F.R. §§ 145.11, 145.12, 145.13.  


State statutory and regulatory authority: Tex. Water Code §§ 27.041, 27.047, 27.048; 16 


TAC §§ 5.101, 5.102(10), 5.201(a). 


Remarks: Texas rules define a Class VI well as “any well used to inject anthropogenic 


CO2 specifically for the purpose of the long-term containment of a gaseous, liquid, or 


supercritical CO2 in subsurface geologic formations.” 16 TAC § 5.102(10). While this 


definition is not as specific as the federal definition in that it does not refer to injection of 


carbon dioxide below the lowermost Underground Source of Drinking Water or reference 


injection depth waivers or aquifer exemption expansions, each of these requirements are 


addressed elsewhere in the regulations. See 16 TAC §§ 5.201(e) (relating to expansion of 


aquifer exemption), 5.201(f) (relating to injection depth waivers).  


II. Prohibition of Unauthorized Injection


Texas law prohibits a person from beginning drilling or operating an anthropogenic carbon 


dioxide injection well for geologic storage or constructing or operating a geologic storage facility 


for anthropogenic carbon dioxide without first obtaining a permit from the Railroad Commission. 


Tex. Water Code § 27.043; 16 TAC § 5.202(a)(1). Injection cannot begin until construction of the 


well is complete; the operator has submitted to the director notice of completion of construction; 


the Commission has inspected or otherwise reviewed the injection well and finds it is in 


compliance with the conditions of the permit; and the director has issued a permit to operate the 


injection well. 16 TAC § 5.202(a)(2). 


Federal authority: SDWA § 1421(b)(1)(A); 40 C.F.R. §§ 144.11, 144.31(a)). 


State statutory and regulatory authority: Tex. Water Code § 27.043; 16 TAC 


§§ 5.202(a)(1)-(2).


III. Prohibition of Movement of Fluid into Underground Sources of Drinking Water


The Railroad Commission has the authority and has adopted rules prohibiting the


movement of fluid into underground sources of drinking water (USDW). Under Chapter 27 of the 


Texas Water Code, the Commission may only issue a permit for the injection and geologic storage 


of carbon dioxide if it finds, among other things, that with proper safeguards, both ground and 


surface fresh water can be adequately protected from carbon dioxide migration or displaced 


formation fluids; that the injection of anthropogenic carbon dioxide will not endanger or injure 


human health and safety; and that the reservoir into which the anthropogenic carbon dioxide is 
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injected is suitable for or capable of being made suitable for protecting against the escape or 


migration of anthropogenic carbon dioxide from the reservoir. Tex. Water Code § 27.051(b-1).  


Railroad Commission rules are similarly protective of USDW. Under these rules, an 


applicant for a Class VI permit must demonstrate, and the Railroad Commission must find, that 


with proper safeguards, both USDW and surface water can be adequately protected from carbon 


dioxide migration or displaced formation fluids; the injection of anthropogenic carbon dioxide will 


not endanger or injure human health and safety; the reservoir into which the anthropogenic carbon 


dioxide is injected is suitable for or capable of being made suitable for protecting against the escape 


or migration of anthropogenic carbon dioxide from the storage reservoir; and the facility will be 


sited in an area that includes a confining zone that is laterally continuous and free of known 


transecting transmissive faults or fractures over an area sufficient to contain the injected 


CO2 stream and displaced formation fluids and allow injection at proposed maximum pressures 


and volumes without compromising the confining zone or causing the movement of fluids that 


endangers USDWs. 16 TAC §§ 5.206(b)(2)-(4). In addition, operators of a geologic storage facility 


must ensure that all anthropogenic CO2 injection wells are constructed and completed in a manner 


that will prevent the movement of injected CO2 or displaced formation fluids into any unauthorized 


zones or into any areas where they could endanger USDWs. Id. § 5.203(e)(1)(a).  


Federal authority: SDWA § 1421(b)(1)(B)(i); 40 C.F.R. § 144.12(a). 


State statutory and regulatory authority: Tex. Water Code §27.051(b-1); 16 TAC §§ 


5.203(e)(1)(a), 5.206(b)(2)-(4). 


IV. Authority to Issue Permits and Promulgate Rules


The Railroad Commission is authorized to issue permits for the injection and geologic storage 


of anthropogenic carbon dioxide in the Texas. Tex. Water Code §§ 27.043(a), 27.051(b-1). The 


Commission is also authorized to adopt rules and procedures reasonably required to carry out its 


powers, duties, and functions relating to Class VI injection wells. Id. § 27.047. Rules adopted by 


the Railroad Commission pursuant to this authority must be consistent with applicable rules or 


regulations adopted by the United States Environmental Protection Agency or another federal 


agency governing the injection and geologic storage of anthropogenic carbon dioxide. Id. § 27.048. 


Federal authority: SDWA § 1423(b)(1)(A)(i); 40 C.F.R. § 145.11(a); 40 C.F.R. Parts 124, 


144, and 146. 


State statutory and regulatory authority: Tex. Water Code §27.051(b-1); 16 TAC 


§§ 5.206(b)(2)-(4).


V. Conditions of Permits


The Railroad Commission has authority to issue Class VI injection well permits containing


certain conditions referred to in 40 C.F.R. Part 144, Subparts D (Authorization by Permit)


and E (Permit Conditions), and Part 146, Subpart H (Criteria and Standards Applicable to


Class VI Wells). See Tex. Water Code §§ 27.051(b-1), (c); 16 TAC §§ 5.202, 5.203, 5.206.


The Railroad Commission must impose permit terms and conditions reasonably necessary
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to protect fresh water from pollution. Tex. Water Code § 27.051(c). 


Federal authority: SDWA § 1421(b)(1); 40 C.F.R. §§ 145.11(a)(19)-(20), (b)(1); 144.51; 


144.52.  


State statutory and regulatory authority: Tex. Water Code § 27.051(b-1); 16 TAC §§ 5.202, 


5.203, 5.206. 


 The Texas statutes and regulations providing the various aspects of the Railroad 


Commission’s Class VI permitting authority are identified below: 


Application for Permit:  Texas Water Code §§ 27.043(a), 27.044, 27.051(b-1); 16 TAC 


§§ 5.202, 5.203.


Signatories: 16 TAC § 5.202(a)(1)(B)-(C) 


Effect of Permit: 16 TAC §§ 5.202(d), 5.206(o)(2)(A), (E)-(F) 


Duration: 16 TAC §§ 5.206(o)(1), 5.207(a)(2)(D) 


Remarks: While Texas rules do not specifically state that Class VI permits are 


issued for the operating life of the facility, the rules contemplate that the permit will 


remain in effect through post-injection site care and closure. See 16 TAC § 5.206(k) 


(requiring a post-injection storage facility care and closure plan); see also id. 


§ 5.206(o)(1) (providing that permits “continue in effect until revoked, modified,


or terminated by the Commission”).


Permit Transfer: 16 TAC §§ 5.202(c), 5.202(d)(2)(A)(v)(VIII) 


Remarks: Under 40 C.F.R. § 144.38(a), a permit may only be transferred to a new 


owner or operator if the permit has been modified or revoked and reissued to 


identify the new permittee. Railroad Commission rules address this requirement 


through the combination of its transfer notification rule (16 TAC § 5.202(c)) and 


its permit modification rule (16 TAC § 5.202(d)(2)(A)).  Under these rules, the 


director must modify a permit when he determines that permit changes are 


necessary due to notification of a proposed transfer of the permit. 16 TAC 


§ 5.202(d)(2)(A)(v)(VIII).


Permit Modification: 16 TAC § 5.202(d) 


Permit Termination: 16 TAC § 5.202(d)(2)(B) 


Schedule of Compliance: 16 TAC § 5.206(o)(2)(J) 


Remarks: Texas rules do not contain a provision equivalent to 40 C.F.R. 


§ 144.53(a)(2)(ii) stating that if the time necessary for completion of any interim
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requirement is more than 1 year and is not readily divisible into stages for 


completion, the permit must set interim dates for the submission of reports of 


progress toward completion of the interim requirements and indicate a projected 


completion date. However, Texas rules do prohibit interim requirements from 


exceeding one year and require the submission of progress reports within 30 days 


after the completion of each interim requirements. 16 TAC § 5.206(o)(2)(J)(ii)-(iii). 


In the event that an interim requirement cannot be completed within one year and 


is not readily divisible into stages, the Railroad Commission will include in the 


permit’s schedule of compliance interim dates for submission of progress reports 


and projected timeline for completion. See Program Description.  


Monitoring Requirements: 16 TAC § 5.206(e) 


Confidential Information:  16 TAC § 20.101; Tex. Gov’t Code Chapter 552. 


Draft Permit: 16 TAC § 5.202(e)(1) 


Fact Sheet: 16 TAC § 5.202(e)(2) 


Remarks: Texas rules do not specifically state that the fact sheet must include a 


summary of the basis for the draft permit conditions including references to 


applicable statutory or regulatory provisions. See 40 C.F.R. § 124.8(b)(4). 


However, the Railroad Commission will include in each fact sheet a summary of 


the basis for the draft permit and appropriate references to the applicable law. See 


Program Description. 


VI. Public Participation in Permitting Process


Texas Law provides adequate authority for public participation in the permitting process


for Class VI injection wells consistent with SDWA requirements. That is, state authority exists to: 


a. Notify the public, affected states, and appropriate governmental agencies of


proposed actions concerning the issuance of permits;


b. Transmit such documents and data to and from the EPA and to other appropriate


governmental agencies as may be required; and


c. Provide an opportunity for public hearing, with adequate notice thereof, prior to


ruling on applications for permits.1


See 16 TAC § 5.204; see also Tex. Gov’t Code Chapters 551, 552, and 2001.  


The Railroad Commission must give public notice that a draft permit has been prepared for 


1  In addition, state law provides an opportunity for judicial review in state court of the final approval or 


denial of permit following a contested case hearing. Tex. Gov’t Code § 2001.171.  
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a Class VI injection well application. 16 TAC § 5.204(a)(1)(A). General notice of the draft permit 


must be provided by publication in a newspaper of general circulation in each county where the 


facility is to be located and on the Commission’s website. Id. § 5.204(a)(2). The Commission must 


also provide individual notice, via mail, to the applicant, the EPA, affected states, certain state 


agencies, local government officials, certain mineral interest owners and leaseholders, persons 


who have requested to be on the Commission’s mailing list for the application, and any other class 


of persons that the director determines should receive notice. Id. § 5.204(a)(3). Individual notices 


must include a statement of the applicant’s intent to construct and operate a CO2 geologic storage 


facility, a description of the facility location, a copy of the draft permit and fact sheet, information 


regarding inspection of the application, information on how to protest the application, and all 


information required by 40 C.F.R. § 124.10(d)(1). Id. § 5.204(a)(4). Once an application is 


complete and a draft permit has been prepared, copies of the application are made available for 


inspection by the public, subject to any statutory privileges and claims of confidentiality. Tex. 


Gov’t Code Chapter 552.  


Commission rules provide the public with an opportunity to comment on the draft permit 


and to request a public hearing. Id. § 5.204(b)(1)(A). The public comment period must last at least 


30 days. Id. § 5.204(a)(7). During that time period, any interested person may submit written 


comments on the draft permit and may request a hearing if one has not already been scheduled. Id. 


§ 5.204(b)(1)(A). The director must hold a public hearing whenever he finds, based on requests,


that there is a significant degree of public interest in the draft permit.  Id. § 5.204(b)(2)(B). The


director also has discretion to hold a public hearing if doing so might clarify an issue involved in


the permit decision. Id. § 5.204(b)(2)(C). Public notice of the public hearing must be given at least


30 days prior to the hearing. Id. § 5.204(b)(2)(D).  If a public hearing is scheduled, the public


comment period will be automatically extended to the close of the hearing. Id. § 5.204(b)(1)(C).


Anyone who received individual notice of the draft permit or any other affected person 


may protest the application within 30 days of the date of receipt of the application by the division, 


receipt of individual notice, or last publication of notice, whichever is later. Id. §§ 5.204(a)(4)(E), 


(b)(2)(A). If the Commission receives a protest, the director will notify the applicant that the 


application cannot be approved administratively and, upon written request from the applicant, will 


schedule a contested-case hearing on the application. Id. § 5.204(b)(2)(A). Notice of the hearing 


must be given to all affected persons, local governments, and other persons who have expressed, 


in writing, an interest in the application. Id. § 5.204(b)(2)(E). The notice must include all 


information required by 40 C.F.R. § 124.10(d)(2) and Tex. Gov’t Code § 2001.052 (Contents of 


Notice).  


Federal authority: 40 C.F.R. §§ 124.10(a)(1)(ii), (a)(1)(iii), (a)(1)(v), (b), (c), (d), (e), 


124.11, 124.12(a), 124.17(a), (c).  


State statutory and regulatory authority: 16 TAC § 5.204; Tex. Gov’t Code Chapters 551, 


552, 2001. 


Remarks: Texas rules do not specifically state how the Railroad Commission will notify 


the public of the opportunity to be put on the mailing list for a Class VI application. See 40 


C.F.R. § 124.10(c)(1)(ix)(C). While not explicitly stated in the rules, the Railroad
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Commission intends to include information on its website notifying the public of the 


opportunity to be included on the mailing list. See Program Description. Similarly, 


Commission rules do not specifically explain how the Commission will respond to public 


comments. See 40 C.F.R. § 124.17(a), (c). The Railroad Commission will prepare a written 


response to comments when a final permit is issued that will identify and explain any 


changes from the draft permit and respond to all significant comments. See Program 


Description. The written response to comments will be publicly available on the 


Commission’s website. Id.  


Additionally, while Texas rules do not explicitly require notice “by any other method 


reasonably calculated to give actual notice” to potentially affected persons, 40 C.F.R. 


§ 124.10(c)(4), the notification methods required by Railroad Commission rules are


adequate to accomplish this directive. Commission rules require general notice of a draft


permit by publication, one a week for three consecutive weeks, in a newspaper of general


circulation in each county where a storage facility is proposed to be located. 16 TAC


§ 5.204(a)(2). The Commission must also post notice of the draft permit on its public


website. Id. These methods are reasonably calculated to ensure that actual notice is given


to anyone potentially affected by the draft permit.


VII. Compliance Evaluation


The Railroad Commission is authorized to enter onto any public or private property to 


inspect and investigate conditions relating to injection wells and geologic storage activities, and to 


monitor compliance with any of its rules, permit, or orders. Tex. Water Code § 27.071; 16 TAC 


§ 5.206(o)(2)(I)(i), (iii), (iv). The Railroad Commission and its employees also have authority to


examine and copy records relating to the operation of an injection well or geologic storage facility,


or any other records required to be maintained by law. Tex. Water Code § 27.072; 16 TAC


§ 5.206(o)(2)(I)(ii). The Commission has established reporting and record keeping requirements


for regulated entities at 16 TAC § 5.207. In addition to these rules, the Commission requires


operators of a permitted facility to provide any information that the Commission may request to


determine compliance with the permit. 16 TAC § 5.206(o)(2)(H).


Texas law also encourages public effort in reporting violations. The Railroad Commission 


accepts written complaints from the public regarding regulated entities and maintains a file on each 


complaint. Tex. Nat. Res. Code § 81.0591. The file must include, among other things, the subject 


matter of the complaint, a summary of the results of the review or investigation of the complaint, 


and an explanation of the reason the file was closed, if it was closed without taking action other 


than to investigate the complaint. Id. The Commission must provide the complainant and each 


person who is a subject of the complaint with a copy of the Commission's policies and procedures 


relating to complaint investigation and resolution. Id.  


Federal authority: SDWA § 1421(b)(1)(C); 40 C.F.R. §§ 144.51(i), 145.12.  


State statutory and regulatory authority: Tex. Water Code §§ 27.071, 27.072; Tex. Nat. 


Res. Code § 81.0591; 16 TAC §§ 5.201(i), 5.206(o)(2)(A), (H), (I), 5.207. 
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VIII. Enforcement Authority


A. Ability to Immediately Restrain Unauthorized Activity


The Railroad Commission is authorized to file suit in any court of competent jurisdiction to 


enforce, by injunction or other appropriate remedy, the provisions of the Texas Water Code and 


Railroad Commission rules relating to the injection or geologic storage of anthropogenic carbon 


dioxide, as well as the terms, conditions, or provisions of a Class VI UIC permit issued by the 


Railroad Commission. Tex. Water Code §§ 27.102(a), 27.103. This includes the ability to seek a 


temporary restraining order to immediately restrain any unauthorized activity which is 


endangering or causing damage to public health or environment. Id.   


Federal authority: SDWA § 1421(b)(1); 40 C.F.R. § 145.13(a)(1).  


State statutory authority: Tex. Water Code §§ 27.102(a), 27.103.  


B. Injunctive Relief


The Railroad Commission is authorized to sue in court to enjoin a threatened or continuing 


violation of the provisions of the Texas Water Code and Railroad Commission rules relating to the 


injection or geologic storage of anthropogenic carbon dioxide, as well as the terms, conditions, or 


provisions of a Class VI UIC permit issued by the Railroad Commission. Tex. Water Code 


§§ 27.102(a), 27.103.


Federal authority: SDWA § 1421(b)(1); 40 C.F.R. §§ 145.13(a)(2). 


State statutory authority: Tex. Water Code §§ 27.102(a), 27.103 


C. Civil Penalties and Criminal Fines


The Railroad Commission is authorized to sue in court to recover civil penalties against a 


person who violates the provisions of the Texas Water Code or Railroad Commission rules relating 


to the injection or geologic storage of anthropogenic carbon dioxide, or any term, condition, or 


provision of a Class VI UIC permit issued by the Railroad Commission. Tex. Water Code 


§ 27.101(a). A person who commits such a violation is subject to a civil penalty of up to $5,000


per day for each violation. Id.


In addition, the Railroad Commission may assess an administrative penalty of up to $10,000 


per day per violation against any person who violates a provision of the Texas Water Code relating 


to the injection or geologic storage of anthropogenic carbon dioxide, or any rule, permit, order 


license or certificate issued by the Railroad Commission thereunder. Id. § 27.1011. Each day of 


continuing violation may be considered a separate violation for purposes of penalty assessment. 


Id. § 27.1011(b). In determining the amount of an administrative penalty, the Railroad Commission 


must consider the seriousness of the violation; any hazard to the health or safety of the public; the 


permittee’s history of previous violations; and the demonstrated good faith of the person charged. 


Id. § 27.1011(c). The penalty may be assessed only after the person charged has been given an 
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opportunity for a public hearing. Id. § 27.1012(a). 


A person who knowingly or intentionally violates the provisions of the Texas Water Code or 


Railroad Commission rules relating to the injection or geologic storage of anthropogenic carbon 


dioxide, or any term, condition, or provision of a permit issued by the Railroad Commission 


thereunder is subject to a criminal fine of up to $5,000 per day for each violation. Id. § 27.105(a). 


Federal authority: SDWA § 1421(b)(1); 40 C.F.R. §§ 145.13(a)(3), (b), (c).   


State statutory authority: Tex. Water Code §§ 27.101, 27.1011, 27.1012, 27.103. 


D. Public Participation in the Enforcement Process


Federal authority: SDWA § 1421(b)(1); 40 C.F.R. §§ 145.13(d).


State statutory and regulatory authority: Tex. Gov’t Code Ch. 552; Tex. Nat. Res. Code


§ 81.0591; Tex. R. Civ. P. 60; 16 TAC §§ 1.124(a), 1.37.


40 C.F.R. § 145.13(d) requires that the State provide for public participation in state 


enforcement proceedings by allowing for intervention as of right in certain civil and administrative 


actions, or by implementing the three procedures described in 40 C.F.R. § 145.13(d)(2). Under 


that section, a State must provide assurance that the State agency or enforcement authority will: 


(i) investigate and provide written responses to all citizen complaints; (ii) not oppose intervention


by any citizen when permissive intervention may be authorized by statute, rule, or regulation; and


(iii) publish notice of and provide at least 30 days for public comment on any proposed settlement


of a State enforcement action.


Handling of Complaints: Texas law encourages and provides for public participation in 


enforcement process through citizen-initiated complaint investigations. Tex. Nat. Res. Code 


§ 81.0591. The Railroad Commission must keep a file on any written complain that it receives


regarding a regulated entity and must notify the complainant at least quarterly of the status of the


complaint until final disposition. Id. This statute ensures that the public will be kept regularly


apprised of the status of a complaint investigation and will have a meaningful opportunity to


participate as the enforcement process progresses.


Administrative Enforcement Actions: Railroad Commission rules allow any person who has a 


justiciable or administratively cognizable interest to intervene in a contested case before the 


agency, including those cases in which failure to obtain a UIC permit or violation of a UIC permit 


is alleged. 16 TAC § 1.37.  The Commission will not oppose intervention in an enforcement action 


by persons with standing to intervene under Commission rules. See Class VI Program Description. 


Any party to a contested-case, including an intervenor, may request oral argument on a matter 


before the Commissioners. 16 TAC § 1.124.  


 Judicial Enforcement: The Texas Rules of Civil Procedure allow for intervention in any civil 


action, subject to being stricken for sufficient cause upon the motion of any party. Tex. R. Civ. P. 


60. By practice, the Office of the Attorney General does not oppose intervention by any person


with standing to intervene in an enforcement action under the State UIC Program.
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Notice and Comment on Proposed Settlements: Final decisions in certain enforcement 


actions before the Railroad Commission must be set on the commissioners’ agenda in 


compliance with the Open Meetings Act, Tex. Gov’t Code, Chapter 551. The Commission 


must give public notice of the meeting and may provide interested parties with an 


opportunity to make written or oral comments. Tex. Gov’t Code § 551.041; Railroad 


Commission Policy on Public Participation in Open Meetings. The Commission also 


includes, at every regular open meeting, an item to provide the public with an opportunity 


to speak on any matter within the Commission’s jurisdiction that has not been specifically 


posted in advance for that open meeting. Tex. Nat. Res. Code § 81.062; Railroad 


Commission Policy on Public Participation in Open Meetings. The Railroad Commission 


has clarified in its Class VI Program Description that it will provide at least 30 days for the 


public to comment on any proposed settlement.  


IX. Technical Criteria and Standards


The Railroad Commission has the authority to require by rule the application of technical


criteria and standards consistent with 40 C.F.R. Part 146. Tex. Water Code § 27.048. The


Texas rules implementing the technical criteria and standards for Class VI wells are located


in Title 16, Chapter 5 of the Texas Administrative Code.


Federal authority: 40 C.F.R. §§ 146.1–.5 146.81–.95.


State statutory and regulatory authority: Tex. Water Code §§ 27.047(1), 27.048; 16 TAC


Chapter 5 


X. Authority to Identify Aquifers that are USDWs and Exempted Aquifers


The Railroad Commission has the authority and has adopted rules to identify underground


sources of drinking water and exempted aquifers. Tex. Water Code §§ 27.046, 27.047; 16 TAC 


Chapter 5. Under these rules, the areal extent of an aquifer exemption for a Class II enhanced 


recovery well may be expanded for the exclusive purpose of Class VI injection for geologic storage 


if the aquifer does not currently serve as a source of drinking water; and the total dissolved solids 


content is more than 3,000 milligrams per liter (mg/l) and less than 10,000 mg/l; and it is not 


reasonably expected to supply a public water system in accordance with 40 CFR §146.4. 16 TAC 


§ 5.201(e). An operator seeking such an expansion must submit, concurrent with the permit


application, a supplemental report that complies with 40 CFR §144.7(d). Id. In addition, the


Railroad Commission has adopted by reference 40 CFR §§ 144.7 and 146.4. Id.


Federal authority: SDWA § 1421(b)(1); 40 C.F.R. §§ 144.7, 146.4 


State statutory authority: Tex. Water Code § 27.048; 16 TAC § 5.201(e) 


XI. Indian Lands


The Railroad Commission is not seeking authority over any federally recognized Indian


Lands. 







XII. Attorney General Certification


I certify, pursuant to my authority as Attorney General of the State of Texas, in accordance 
with section 1422 of the Safe Drinking Water Act and 40 C.F.R. § 145.24(a), that it is my opinion 
that the laws and regulations of the State of Texas provide adequate authority for the Railroad 
Commission of Texas to carry out the program described in the State Underground Injection 
Control Class VI Program Description and to meet the requirements of 40 C.F.R. Part 145. It is 
also my opinion that the specific laws and regulations of the State of Texas discussed in this 
statement are duly adopted and are enforceable. These laws and regulations are in the form of 
lawfully enacted statutes or regulations that are fully effective as of the date of this statement. 


I further certify that the Texas Environmental, Health, and Safety Audit Privilege Act, 
Chapter 1101 of the Texas Health and Safety Code, does not affect the ability of the State of Texas 
to meet the enforcement and information-gathering requirements under the federal Safe Drinking 
Water Act. 


f� 


Y��,d-
KEN PAXTON 


Attorney General of Texas 
Date 
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